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ADVERTISEMENT 

T  P    THE 

F  I  R  S  T    EDIT  ION. 

The  Author  would  be  wanting  in 
that  due  refpe(5i:  which  every  indivi- 
dual owes  the  Public,  if  fhe  did  not 
acknowledge  her  grateful  fentiments 
of  the  very  favorable  reception  they^ 
have  given  her  Firft  Volume.  The 
beft  return  Ihe  can  make  to  the  friends 
of  Liberty  and  the  Conftitution,  is  a 
diligent  perfeverance  according  to  the 
plan  laid  down  in  the  Introduftion* 

She  flatters  herfelf  that  the  Second 
Volume  will  be  received  with  the 
fame  candor  as  the  Firft,  knowing 
that  it  hath  coft  her  much  more  pains 
and  labor — well  beftowed,  if  they 
at  all  contribute  to  the  ends  propofed 
in  this  difficult  attempt. 

The 


viii  ADVERTISEMENT. 

The  period  of  time  in  this  Volume 
is  Ihort ;-  but  the  judicious  will  per- 
ceive the  difficulty  of  drawing  thefe 
important  tranfaftions  into  a  nar- 
rower compafs,  without  depriving  the 
reader  of  neceflary  information,  and 
defeating  the  great  intention  of  the 
work. 


St.  'James's  Place ^ 
Jan.  10,  1765. 
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"^  H  E  Petition  of  Right,  though  it  did  not  Anno  i6z%. 
produce  a  change  in  the  conftitution,  yet 
it  confirmed  to  the  fubjedt  every  privilege 


which  their  anceftors  had,  for  any  length  of  time, 
enjoyed  fmce  the  Norman  Conqueft  had  given  the 
fatal  blow  to  that  enlarged  fyflem  of  Liberty  in- 
troduced by  the  Saxons.  Notwithflanding  the 
importance  of  this  event,  no  lefs  threatning  were 
the  fymptoms  at  the  breaking  up  of  this  parlia- 
ment, than  had  been  thofe  which  attended  the 
Vol.  IL  B  preceding 
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AamiGxZ.  preceding  ones  :  A  precipitate  conclufion^  of  the 
leifion  •,  anger  and  diflruft  on  both  fides  ;  a,  re^ 
monftrance  compofed  of  difgraceful  trruthsy  that 
iet  in  a  full  light  the  infamous  practices,  and  con=- 
temptible  management  of  the  government.    Had 
Charles  given  his  extorted  affent  to  the  Bill  of 
Rights  with  a  feeming  alacrity,   the  Commons 
Would  have  been  inclined  to  have  thrown  the 
mantle  of  oblivion  over  paft  offences ;  but  his  eva;- 
fions  and  delays  had  not  only  excited  a  dangerous 
jealoufy,  but  had  taken  away  all  pretence  ot  merit 
from  the  forced  compliance.     This  headftrong 
prirrce,notwithftandJnghehad  received  the  greateft 
fubfidy  which  was  ever  granted  to  any  King  of 
England  ;  notwithftanding  the  manifefl  indica- 
cations   the  parliament  bad  Ihewn^  that  they  in- 
tended to  give  him  a  legal  right  to  the  revenue 
arifmg  from  tonnage  and  poundage  ;  concluded 
the  feiTion  with  indecent  warmth,  becaufe  the 
Commons  had  declared  that  he  had  no  right  to 
fuch  impofitions  v/ithout  confent  of  parliament. 
Had  he  fquared  his  condudl  by  the  rules  of  com- 
mon policy,  on  the  remonflrance  prefented  to  him 
on  this  fubjed:,  he  would  have  offered  to  have  pro- 
longed the  feffion  till  a  bill  of  tonnage  and  pound* 
age  could  have  been  perfected.    This  would  have 
difirefTed  the  popular  members,  who,  fufpedling 
that  he  would  foon  violate  the  laws  he  had  lately 
confirmed,  when  releafed  from  the  fhackles  of  a 
parliament,  wanted  to  leave  him  in  a  fituation 
which  would  render  another  meeting  of  this  af- 
fcmbly  neceifary ;  and  had  carefully  avoided  touch- 
ing on  this  captious  fubje6t  till  the  Petition  of 
Right  was  clearly  palled.    This  lagacious  condu(5t 
in  the  Commons,  no  doubt,  arofe  from  the  impo- 
litic  arguments  which  had  been  continually  urged 
by  the  courtiers  to  bring  them  to  comply  with 

the 
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the  demands  of  the  crown  :  They  endeavored  Anno  i6as. 
to  intimidate,  by  reprefenting  that  if  minifterial 
meafures  were  oppofed,  the  King  would  afTume 
every  part  of  the  legiflature,  and  govern  without 
parliaments.  Thefe  fuggeftions  might  give  warn* 
ing,  but  could  not  flrike  terror.  Such  a  govern- 
ment mud  ever  be  regarded  as  a  tyranny,  and 
confequently  its  duration  be  very  precarious; 
whereas  if,  with  a  prefervation  of  the  forms  of 
the  conftitution,  the  Commons  had  tamely  yield- 
ed to  the  King  the  power  he  had  afllimed.  Liber- 
ty would  have  been  irrecoverably  loft,  and  abfo- 
lute  monarchy  eftablifhed  by  law. 

The  numberlefs  inftances  in  which  Charles  had 
violated  the  laws  of  the  land,  roufed  the  attention 
of  the  nation  to  develop  the  real  genius  of  the 
conftitution  ;  and  the  accuracy  with  Vvrhich  the 
Commons  at  this  period  examined  the  legal  rights 
of  the  monarchy,  may  be  attributed  to  an  impo- 
litic exertion  of  power,  which  crouded  into  one 
point  of  view  all  the  oppreflive  ufurpations  of  the  ** 
crown. 

The  firft  military  exploit  the  miniftry  engaged  Attempt  t» 
in  after  the  diflblution  of  the  parliament,  was  an  [f^l^^^  ^*** 
attempt  to  relieve  Rochelle.  At  the  preffing  in- 
ftances of  the  duke  de  Soubife,  and  deputies  from 
this  town,  the  earl  of  Denbigh,  with  a  fleet  which 
confifted  of  ten  ftiips  of  the  line,  and  fixty  fmaller 
vefTels,  was  fent  to  fuccor  the  befieged  with  a  re- 
cruit of  men  and  viduals.  A  complication  of 
treachery,  ignorance,  and  cowardice,  which  ap- 
peared in  the  condu6l  of  this  expedition,  rendered 
it  abortive  ;  and  Charles  was  either  apparently  be- 
trayed by  his  fervants  and  creatures,  or  himfelf  an 
accomplice  in  a  deceit  which  muft  needs  prove 
the  ftiipwreck  of  his  confcience  and  his  honor, 
and  the  dilTipation  of  that  trcafure  which  he  had 

B  2  dearly 
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>nnoi62S.  Nearly  purchafed  from  the  lail  parliament.     May 
^^"^*  the  firft,  the  Englifh  fleet  anchored  at  Charleboy, 
in  the  road  of  Rochelle  •,  on  the  eighth  day,  by 
V. .. :..    -  the  means  of  a  high  tide,  and  a  ftrong  favorable 
-^  -       wind,  a  Ihallop  which  carried  the  news  of  their  ar- 
rival, got  fafe  into  the  harbor. 

The  inhabitants,  thus  advertifed  of  the  ap- 
proach of  their  allies,  ereded  fignals  on  the  top 
of  their  towers,  and  difchargcd  their  cannon,  to 
fhew  that  they  were  ready  to  attack  the  enemy, 
and  favor,  by  a  diverfion,  the  entry  of  the  deftined 
fuccors.  After  an  ineiTedlual  attempt  to  pafs  a 
bar  which  the  French  had  made  to  prevent  the 
pafiage  of  the  Englifli  fhips,  a  council  of  war 
was  called.  The  majority  of  the  Englifh  captains 
gave  it  as  their  opinion,  that  the  Rochcllers  had 
deceived  diem  in  their  account  of  the  facility  of 
the  enterprife.  The  vice-admiral  and  another 
officer,  named  Car,  exclaimed  againft  the  back- 
wardnefs  of  the  reft ;  and  the  French  hugonots 
in  the  fleet,  whofe  whole  forces  confilled  of  two 
or  three  and  twenty  fmall  veflfels,  off'ered,  with  the 
afliftance  of  four  merchant-fhips  well  armed,  and 
-Jv  three  fire -fhips,  with  a  proportionable  number 
of  foldiers,  to  fling  fuccors  into  the  place  :  With 
this  off'er  the  Rocheilers  agreed  to  pay  for  all  the 
Englifli  fliips  which  might  mifcarry  in  the  attempt. 
Denbigh  excufed  himfelf  on  the  impradlicability 
of  it,  and  on  the  words  of  his  commiilion,  which 
were,  not  to  fight  unlefs  previoufly  attacked  by 
the  enemy.  He  obflinately  refufed  to  give  any 
aijiriance  towards  the  relief  of  the  diflireffed  town ; 
and  hotwith (landing  the  tears  and  prayers  of  the 
deputies  from  Rochelle,  he  fet  fail  and  returned 
Ephemeris  to  England.  On  the  depofition  of  Andrew  Le 
p.riumen-  g^un,  a  Frenchman,  concernins^  Denbigh's  re- 

r3riti  t>a^Zu  ^^  ^^  ^  ^ 

&  leql      '  miffnefs,  a  letter  was  fent  bv  the  council  to  the 

lord- 
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lord- High -admiral  Buckingham,  fignifying,  that  ^'»"<^»^*** 
it  was  the  King's  pleafure  that  the  earl  of  Denbigh, 
with  an  addition  to  his  fleet  of  other  (hips  pre- 
pared at  Fortfmouth  and  Plymouth,  Ihould  return  Guti,n^,roi. 
back  to  relieve  the  town  of  Rochelle.  This  man-  lii.  p.  sss. 
date  v/as  difobeyed.  Denbigh  remained  at  home; 
and  Buckingham,  who  entertained  the  project  of 
appearing  once  more  in  a  military  capacity,  caufed 
ten  fhips  to  be  built,  with  other  preparations  to- 
wards the  fitting  out  a  naval  armament  which 
ihould  be  equal  to  the  dignity  of  the  commander. 
The  earl  of  Marlborough,  the  prefent  treafurer, 
\5ras  difmificd  from  his  office,  as  a  man  whofe  fru- 
gal difpofltion  might  be  a  bar  to  the  deilined  ex- 
pence  of  the  expedition ;  and  Sir  Richard  Wefton, 
the  prefent  chancellor  of  the  Exchequer,  a  noto- 
rious Papift,  and  an  approved  creature  of  Buck- 
ingham, was  promoted  to  the  treafurer's  ftafF, 
with  the  title  of  lord  Wefton  *.  On  the  vaft 
preparations  made  for  this  expedition,  it  is  re- 
ported that  all  the  fubfidies  given  by  parliament 
had  been  expended. 

I^;  Buckingham  had  repaired  to  Portfmouth,  in  Death  of 
order  to  furvey  the  preparations  for  the  intended  jngha'^. 
embarkation,  when,  on  the  twenty  third  of  Au- 
guft,  whiift  he  was  talking  with  warmth  to  the 
duk^  de  Soubife,  and  other  French  officers  -f-,  on 
his  inclining  his  head  to  give  dire6lions  to  Sir 
Thomas  Fryer,  he  received  a  deadly  wound  from 
an  unfeen  hand,  which  ftruck  a  knife  into  his 

*  He  was  afterwards  created  earl  of  Portland. 
f  Buckingham  had  been  communicating  fome  advices  he 
had  received,  as  if  a  convoy  had  got  into  Rochelle.  This  he 
cpmmunicated  to  the  duke  de  Soubife,  and  the  French 
gentlemen  in  his  train,  who  infilled  with  great  vehemence 
that  this  advice  was  falfe,  and  only  intended  to  retard  the 
expedition. 

B  3  Ijeart. 


6  HISTORYOF  ENGLAND. 

Anno  1628.  heart.  He  withdrew  the  fatal  inflrutnent,  fell  pro- 
ftrateon  the  ground,and  expired  inftantaneoufty*, 
to  the  fiirprize  and  horror  of  the  by-ftanders,  who 
looked  with  fufpicious  afpedts  on  the  French 
gentlemen,  whofe  gefticulations  had  been  very 
vehement  in  this  converfation.  The  zeal  of  his 
attendants,  who  were  running  about  with  drawn 
fwords,  in  queft  of  the  ailaffin,  might  have 
been  produ6live  of  mifchief,  if,  in  the  midft  of 
the  confufion,  a  hat  had  not  been  found, 
in  the  infide  of  which  was  few^ed  a  paper,  con- 
taining part  of  that  remonilrance  of  the  Commons 
■which  declared  the  defuncfl:  an  obflacle  to  the 
peace  and  fafety  of  the  kingdom,  and  the  prime 
caufe  of  ail  its  grievances.  This  difcovery  pre- 
ferved  the  foreigners  from  the  danger  of  a  maf- 
facre.  It  was  immediately  concluded,  that  the 
owner  of  the  hat  mufl  be  the  murderer.  In  the 
midft  of  the  anxiety  which  the  apprehenfion  of 
not  overtaking  the  fugitive  occafioned,    a  man 

i)"  1.TT35'.  Itepped  forth,  and  prefenting  himfelf  to  the  com- 
pany, faid,  ''  I  am  the  perfon  who  committed  the 
action  •,  let  not  the  innocent  fnffer."  This  afTafiln 
proved  to  be  one  John_.Felton,  a  m.an  v/ho  wa$ 
brave,  honeft,  and  confcientious  ♦,  but  melancholy, 
revengeful  7-,  and  enthufiaftical.  He  had  ferved 
in  the  ftation  of  a  lieutenant  under  Buckingham, 
in  his  expedition  to  the  liie  of  Rhee,  and  had  con- 

'*  Clrxrendon,  in  his  pompous  Hiilory  of  the  Civil  Wars, 
yciy  ieriouiiv  tells  a  long  Rory  of  the  ghofl  of  Sir  George 
Villiers,  the  father  of  Buckingham,  appearing  feveral  times, 
and  prefaQlng  the  death  of  his  fon.     Clarendon^s  HiJIory  of  the 

Czvni^'tiirs^    fo!.  Ox.  1702,  vol.  I.  p.   34. 

f  Fekoii,  liavinp-  received  an  injury,  cut  off  a  piece  o^  his 
Htfle  finger,  and  fent  it  Vvitha  challenge  to  the  gentleman  who 
had  afi rented  him,  with  this  meffage ;  That  he  valued  not 
the  cxpofiMp-  his  whole  body  to  dejfi:ru«5lion,  fo  he  might  have 
?4i  oprvortuhiiy  to  be  revenged^    B.uJhvjorth^  vol,  1.  p.  63^.    ' 

ceiv^d 
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ceived  a  perfonal  averfion  to  him  far  his  having  Anae  icat.^ 
promoted  an  officer  over  his  head  *.  The  loud 
complaints  of  the  nation,  coinciding  with  his  pri- 
vate refentment,  inflamed  the  melancholy  re- 
vengeful humors  in  his  composition  to  a  black 
phrenzy,  and  his  enthufiafm  prompted  him  to 
render  himfelf,  by  an  indirect  means,  an  inftru- 
ment  of  juftice  on  the  declared  enemy  of  the 
public. 

.  Thus,  by  the  arm  of  a  melancholy  lunatic,  fell 
this  obiedt  of  almoft-univerfal  hatred,  George 
Viliiers,  duke  of  Buckingham  :  a  man  of  me- 
morable infufiiciency  as  a  ftatefman  and  a  foldier, 
and  who,  with  no  other  eminent  qualities  than 
what  were  proper  to  captivate  the  hearts  of  the 
weakell:  part  of  the  female  fex,  had  been  raifed 
by  thefe  qualities  to  be  the  fcourge  of  three  king- 
doms ',  and,  by  his  peftilent  intrigues,  the  chief 
caufe  of  that  diftrefs  which  the  French  Proteftants 
at  this  time  ianguiflied  under:  a  man,  whofe  ex- 
traordinary influence  over  two  fuccefTive  princes, 
will  ferve,  among  other  examples  of  this  kind,  as 
an  everlafting  monument  of  the  contemptible  go- 
vernment which  mae'nanimous  nations  mufl  fub- 
mit  to^  wKo  groan  under  the  mean,  though  op- 
prefFive  yoke  of  an  arbitrary  fway,  entruiled  to 
the  caprice  of  individuals. 

The  expenfive  parade  of  the  courtiers  in  thefe 
tfmes,  and  the  glitter  which  furrounded  the  mi- 
nions of  royalty,  can  be  by  no  fingle  example  fo 
fully  illuftrated  as  by  the  account  of  Bucking- 
ham's body-ornaments  :  The  jewels  he  left  be- 
hind him  were  eftimated  at  three  hundred  thou- 
fand  pounds  ;  a  fum  which,  at  the  intereft  mone 

•  Befides  this  injury,  he  had  long  waited  In  vain  for  n 
fl^iKUls  of  pay.      Complete  Hiji,  of  England)  Yoh  III.  f,  ^^-'^j, 

B  4  t.!;ea 
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^np  i6i8,  then  bore,  would  have  brought  ii\.an  income  of 
twenty  thoufand  pounds  a-year.  Charles  was 
performing  a  public  a6t  of  devotion  when  tho 
death  of  his  favorite  was  made  kjiown  to  him : 
The  compofure  which  appeared  in  his  counter 
nance  on  the  recital  of  this  afTaffination,  gave  the 
by-ftanders  a  notion  that  he  was  not  difpleafed 
with  an  incident  which  rid  him  of  the  man  wha 
effectually  deprived  him  of  the  love  and.  goot^ 
opinion  of  his  fubjeds.  His  after-deportment 
convinced  the  public,  that  he  retained  the  fame 
fond  affection  to  his  memory  which  he  had  ihewn 
to  his  perfon.  He  not  only  continued  to  heap 
favors  on  his  whole  tribe  of  kindred,  but  on  all 
thofe  dependants  who  had  attached  themfelves  t» 
his  fortune  ;  and  paid  a  vafl  debt  which  he  had 
contraded  ^, 

Felton  was  carried  to  London,  where  he  un^ 
derv/ent  feveral  examinations  before  the  council. 
Laud,   who   had  been  lately  promoted  to  the 

•  Ckarles  was  within  four  iiiiles  of  Portfmouth  when  the- 
account  of  his  favorite's  death  was  made  known  to  him,  He 
was  on  his  knees  at  prayers ;  no  difcortipofure  appeared  in  his 
^ttions,  nor  alteration  in  his  countenance,  till  the  fervice 
was  over,  when  he  retired  to  his  chamber,  and  threw  himfelf 
on  his  bed ;  where  he  gave  vent  to  his  forrow  in  a  flood  of 
tears,  and  paffionate  exprefiions  of  regard  to  the  memory  of 
the  deceafed,     Clarend,  Hiji,  vol.  I.  p.  25. 

It  was  reported  that  Charles,  to  /hew  his  aifeftion  for  his 
departed  favorite,  gave  a  command  for  a  magnificent  funeral. 
The  treafurer  diverted  the  projed  by  telling  him,  that  th^ 
teliimony  of  his  favor  would  be  more  lading,  if,  inftead  of 
that  tranfitory  pomp,  he  was  to  eredl  a  ftately  monument  to 
his  memory.  Charles  afTented  to  this  propofal ;  but  when 
he  renewed  the  fubjeii  of  the  monument,  the  treafurer  evaded 
the  King's  intention  by  the  following  fpeech  :  "  Sir,  I  am 
loath  to  tell  your  majefty  what  the  world  will  fay,  both  at 
home  and  abroad,  if  you  (hould  raife  a  monument  for  the 
dake  before  you  ereft  one  for  your  father."  The  Reign  of 
Charles,  hy  H,  L.   fol.  ed.  1665,  p.  91,  ^  feq,    • 

.  .  bilhopric 
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bifliopric  of  London,  fuggefted  a  fufpicion  that  ^'^^  ^^*^ 
the  Puritans  were  at  the  bottom  of  the  mifchief, 
and  threatened  the  delinquent  with  the  rack  *. 
Felton  told  them,  that  if  that  was  to  be  his  eafe, 
he  did  not  know  whom  he  might  name  in  the  ex- 
tremity of  torture ;  and  if  what  he  fhould  then 
fay  was  to  go  for  truth,  he  could  not  tell  whe- 
ther his  lordihip  the  bilhop  of  London,  or  which, 
of  the  lords  at  the  council-board,  he  might  ac^ 
cufe;  for  torture  would  draw  unexpedked  things 
from  him.  By  a  refolution  of  the  King  and 
council,  the  judges  were  confulted  on  the  quef- 
tion,  whether  Fekon  might  legally  be  put  to  the 
torture  ?  The  judges  determined  in  the  negative; 
and  the  King  graciouily  declared,  that  fmee  it 
could  not  be  done  by  law,  he  would  not,  in  this 
point,  ufe  his  prerogative.  On  Thurfday,  the  ^^^^j*°;^^' 
twenty-feventh  of  November,  Felton  was  brought  64p.  whit- 
to  his  trial  The  unhappy  enthufiaft  felt  fo  ex-  ^''ggV/pl'.f; 
quifite  a  remorfe  for  the  crime  he  bad  committed, 
that  on  the  court's  paffing  fentence  of  death  up- 
on him,  he  offered  that  hand  to  be  cut  off  which 
did  the  fad:.  Though  the  court  difclaimed  this 
requeft,  as  not  within  the  compafs  of  the  law,  and 
out  of  their  power  to  grant,  Charles  fent  to  the 
judges  to  intimate  his  defire  that  Felton*s  hand 
might  be  cut  off  before  execution  of  the  fentence 
pf  death.  The  judges  returned  anfwer,  that  the 
King's  will  could  not  be  complied  with ;  for  in 
all  murders  the  judgment  was  the  fame,  unlefs 
when  the  fiatute  of  25  E.  III.  altered  the  nature 
of  the  offence. 

On  the  death  of  Buckingham,  the  command  f'^^^^Z  JIl 
of  the  fleet  deflined  for  the  relief  of  Rochelle  was  neve  Ro. 

chelle. 

*  He  had  been  frequently  examined  concerning  this  quef-  Rym.  Feed, 
tion,  and  conftantly  denied  that  he  had  any  prompters  to  "^^^^^ 
this  adion.     i??//^wtfr/^  voi.  i.  p.  638,  ^         ^' 

given 
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nno  i6as.  given  to  the  earl  of  Lindfey.  Notwithftanding 
the  money  which  had  been  already  expended, 
when  the  fhips  ilores  came  to  be  infpected,  they 
were  found  deficient  both  in  quantity  and  qua- 
lity ;  and  the  preparations  were  not  ready  till  the 
eighth  of  September,  when  the  French  had  linilli- 
ed  a  mole  acrols  the  harbor,  which  rendered  the 
relief  of  the  town  very  difficult,  if  not  impoffible. 
When  the  fleet  came  before  Rochelle,  they  made 
feveral  vain  attempts  on  the  mole-,  two  days 
v/ere  fpent  in  cannonading  the  works,  without 
damage  on  either  fide  -,  and  the  duke  de  Soubife 
began  to  fulped  that  the  Englilh  commander, 
who  had  fenc  feveral  private  meflages  into  the 
French  camp,  was  treating  feparately  with  the 
enemy.  On  receiving  intelligence  that  the  town 
could  not  hold  out  above  two  days,  he  offered, 
with  the  French  fhips,  to  attempt  the  mole,  if 
the  Englifh  would  promife  to  foDow  him.  The 
count  of  Laval  propofed,  with  artificial  mines, 
contrived  in  three  fhips  lined  with  bricks,  to  at- 
tempt to  blow  it  up.  Both  thefe  propofals  were 
rejeiled  in  a  council  of  war,  and  more  time  con^ 
fumed  in  fruitlefs  cannonading.  The  Englifh 
captains  in  the  fleet,  who  had  been  all  of  Buck- 
ingham's nomination,  and  who  had  hitherto  re- 
futed to  aflent  to  any  eff'eftual  method  of  com- 
bating the  obilacles  which  prevented  the  flinging 
in  relief  to  the  town,  at  length  determined,  in  a 
si^chE^e  council  of  war,  to  make  one  decifive  attack.  Be- 
"e^"  r ^  ^^^^  this-could  be  put  in  execution,  Rochelle  was 
itingj  ^   '   forced  to  capitulate  *.     It  exhibited  a  fcene  of 

*  Guiton,  the  mayor  of  this  town,  v/ho  had  made  fb  ob- 
ilinate  a  defence,  going  in  his  formalities  to  receive  the  con- 
querors, vvas  told  by  Richlieu,  that  he  muil:  diil:iifs  lis  haK 
berdiers,  for  the  king  would  be  fole  maiLer  and  mayor  of 
PvOchdle.  He  tinAvered,  with  a  fpirit  truly  noble,  **  If  I 
had  known  you  would  net  have  kept  yciir  word  witli  me,  the 

burgheis 
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fnifery  Avhich  even  pride,  bigotry,  and  the  lufl:  of^^°  '^^^. 
power,  could  not  behold  without  emotions  of 
compaffion  :  The  vain-glorious  Richlieu,  in  the  Rufhwortiu, 
midft  of  his  exultations  for  the  fuccefs  of  his^°'^^*f- 
projedls  to  forge  everlafting  chains  for  his  coun- 
trymen, with   his   pupil-monarch,    bred   in   the 
fchooi  of  defpotifm,  and  trained  in  thofe  princi- 
ples of  tyranny  which  render  confcience  an  ac- 
complice to  a6ls  of  cruelty  and  injuftice,  on  view- 
ing this  horrid  theatre  of  human  fufferings  ex- 
prelTed  fome  marks  of  forrow  and  regret.     Of 
twenty-two  thoufand  perfons  who  had  been  fhut^^^f^l^^"' 
up  in  the  town,  four  thoufand  alone  furvived  the  Hift.  oVKing 
hardfliips  which  they  had  undergone.    The  living  h*!!!^ p.  %, 
not  being  in  number  fufficient,  or  in  a  condition 
to  bury  the  dead,  vermin  and  birds  of  prey  fed 
on  the  expofed  carcafTes.     The  dying  carried 
their  own  coffins  into  the  church-yards,  and  there 
Jay  down   and  breathed  their  laft.     Rats,  dogs,  t,arrcv,  ^^ 
cats,  mice,  human  fleOi,  and  other  diftafteful  food,  *''^'  ^^'^ 
had  been  the  only  provifion  on  which  thefe  mar-  206.  * 
tyrs  to  the  caufe  of  Religion  and  Liberty  had  for 
fome  time  fed.     The  few  inhabitants  who  fur- 
vived thefe  miferies  appeared  like  the  (keletons 
of  men.     The  (lory  of  their  fufferings  fhews  the 
mighty  influence  which  virtue  has  over  a  people 
actuated  by  a  juft  fenfe  of  Freedom  ;  that  it  nor 
only  over-baliances  every  motive  of  felf-preferva- 
tion,  fubdues  thofe  frailties  which  are  infeparable 
from   humanity,  but  raifes  the  mind  above  the 
fenfe  of  evils  which  are  the  mofl  infupportable  to, 
the  nature  of  man.     Rochelle  thus  reduced  in  the 
faceof  the  Englifh,  their  fleet  failed  home;  and 
.^he  French  monarch,  with  his  minifter  Richlieu, 

'burghers  ihould  have  defended  themfelves  to  the  lafl  man, 
and  I  would  then  have  buried  myfelf  under  the  ruins  of  the 
town."     Larrfj',  vol.  I.  p.  207. 

entered 
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iifana  1 6zs.  entered  the  conquered  town,  where  they  re-efta- 
blifhed  the  exercife  of  the  Roman-Catholic  reli- 
gion, defiroyed  the  fortifications,  and  deprived 
the  inhabitants  of  all  the  privileges  they  had  en- 
joyed from  the  edidb  of  Nantes  in  the  year  1598  *. 
Lewis,  who  had  obtained  a  complete  vi&ory 
over  a  handful  of  brave  men,  fhut  up  within  the 
walls  of  a  town,  befieged  by  land  and  by  fea  with 
the  whole  force  of  the  French  nation,  returned  to 
Paris,  in  which  place  he  triumphed  with  as  much 
oftentation  as  if  he  had  defended  his  country  froni 
a  formidable  invafion. 

The  redu6lion  of  Rochelle,  the  ftrongeft  town 
which  the  French  Proteftants  pofTefTed,  and  the 
only  remaining  bulwark  of  Gallic  liberty,  was  an 
irrecoverable  blow  to  the  reformed,  and  a  necef- 
fary  ftep  towards  the  eftabliihed  defpotifm  of  the 
French  monarchy.  The  bigotry  of  its  fubjeds, 
notwithftanding  that  the  confequences  of  this  ca- 
taftrophe  were  obvious,  aflifted  their  fovereign  in 
this  fatal  conqueft  with  an  admired  alacrity  •,  one 

Echard,      fenfible  Frenchman,  the  marefchal  de  Baflbm- 

^f!'^,!^^°'  piere,  alone  excepted,  who  faid,  "  I  think  we 
fhall  be  at  lad  fuch  fools  as  to  take  Rochelle." 

Ruihwortb,  On  the  return  of  the  fleet  to  England,  the  earl 
of  Lindfey  made  fundry  complaints  on  the  be^ 
havior  of  his  officers,  of  the  badnefs  of  the  pro- 
vifions,  tackle,  and  other  neceffaries  for  the  ex^ 
pedition.  An  enquiry  was  ordered  on  the  re-, 
port  of  thefe  particulars :  After  fome  of  the  of*- 
ficers  had  been  confined  a  Ihort  time,  and  com- 

,;•  The  original  edid  was  vefted  in  the  hands  of  the  Ro- 
chellers,  who  preferved  it  in  their  town,  till  its  defl:ru£lion, 
as  a  facred  depofit.  In  this  fortrefs  the  reformed  held  their 
fynods,  and  all  thofe  genei'al  afiemblies  in  which  they  con- 
fulted  on  their  common  intereil.     M<?;Yr/,  vol..  VII.  j^.  154^ 

miflions 
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tnifiTions  iffued  to  try  others,  the  affair  was  en-AnnoiSaS, 
tirely  dropped.  Many  hiflorians  have  charged 
Charles  with  the  guilt  of  being  an  acceffary  to 
the  deftrudlion  of  the  town  of  Rochelle.  If  we 
acquit  him  of  this  black  treachery,  it  mufl:  be  at 
the  expence  of  his  underflanding.  It  appears 
plainly,  that,  if  his  intentions  were  honeft,  he 
was  grofly  abufed  by  the  people  he  trufted. 
Whether  the  remiffnefs  of  their  condud  was  oc^ 
cafioned  by  the  intrigues  of  the  queen  his  wife^ 
who  had  now  gained  a  mighty  influence  over 
him  J  whether  it  proceeded  from  Buckingham, 
whom  report  avers  to  have  facrificed  Rochelle  to 
the  cajolements  of  the  court  of  France,  and  to 
the  romantic  projed  of  an  amorous  connection 
with  the  French  queen*,  mufl  be  left  to  con- 
jcdure;  fince  record  does  not  afford  fufHcient 
authorities  to  warrant  an  hiftorian's  giving  either 
of  the  two  reafons  for  matter  of  fad.  Whether 
it  proceeded  alone  from  a  palpable  caufe,  that 
the  men  trufted  with  the  execution  of  public 
affairs  were  incapable  of  performing  any  enter- 
prize  of  importance,  certain  it  is,  that  the  Ro- 
chellers  had  endured  all  their  extreme  miferies 
through  the  promifes  of  Charles,  and  had  been 
prevailed  on  to  commence  hoftilities,  not  only 

*  An  author,  very  partial  to  tlie  Stewart  famfly,  relates, 
that  in  the  unfortunate  expedition  to  the  Ifle  of  Rhee,  Toras, 
the  commander  of  the  French  garrifon,  being  much  preffed 
with  famine,  fent  a  meffage  of  furrender  to  Buckingham. 
Buckingham  returned  anfwer,  that  he  doubted  not  but  they 
were  too  courageous,  and  of  greater  fidelity  to  their  king, 
than  to  render  their  caHle ;  but  fmce  they  were  obliged  to 
yield  to  neceffity,  they  Ihould  have  honorable  terms.  Oii 
this,  another  meffage  was  fent  to  Buckingham,  to  name  his 
conditions.  He  deferred  doing  it,  and  the  French  found 
means  to  fling  fuccors  into  the  caftle.  Sandfr/on's  Reign  of 
K.  Char  Us  J  p*  9I. 

by 
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Aano  i6z8.  ^y  i\iq  circLimftances  of  their  affairs,  but  by  the 
united  force  of  the  moft  earned  perfualions,  and 
the  moft  flattering  affurances  of  protection  from 
the  king  of  England. 

*ui.i.p.636*.  The  perfecution  of  the  reformed  churches  was 
fo  violent,  after  the  reduction  of  this  fortrefs,  that 
they  were  again  obliged  to  implore  aid  of  Charles  y 
this  they  did  in  thefe  terms  ;  "  That  what  they 
wrote  was' with  their  tears  and  their  blood."  This 
emphatical  expreffion.had  no  effed: :  a  treaty  of 

peace  con-  peacc  was  now  on  foot  between  the  two  crowns  ; 

Fa"nce.*^^**  it  was  concluded  in  the  beginning  of  the  following 
year,  without  any  ftipulations  for  the  intereft  or 

p.^iaigj^*  J-^^  prefervation  of  the  French  Proteftants,  though 

H'  the  eleventh  article  of  the  treaty  between  Charles 

Id. p.  I2II.  ^^^  ^^^  Rochellers  is  exprefly  as  follows :  "  And 
in  cafe  it  fhall  fo  happen  that  his  majefty  lliall 
hereafter  lend  an  ear  to  propofals  of  peace  with 
thQ  Moft  Chriftian  king,  the  faid  people  of  Ro- 
cheile  fhall  be  called  to  the  conferences,  and  no 
treaty  fliall  be  concluded  without  exprefs  ftipu- 
lations that  their  privileges  and  immunities  fhall 
be  preierved  to  them,  according  to  the  inftru6tions 
they  are  to  furnifh  on  that  head.  His  majefty 
farther  obliges  himfelf  to  guarantee  the  faid  treaty 
to  them."  This  treaty  of  peace  between  the  two 
crowns  of  France  and  England,  in  which  Charles 
fo  bafely  deferted  the  Rochellers,  contrary  to  the 
articles  of  alliance,  was  in  agitation  before  the 
death  of  Buckingham  ;  and  it  was  with  a  view  to 
this  treaty  that  he  was  appointed  to  ferve  in  th« 
laft  expedition*.  The  Venetian  minifter  ma- 
naged the  negociation,  and  brought  it  to  fuch  a 

.   *  On  the  fubjeft  of  this  treaty,  the  firll  mincer  of  both, 
kinjjs  were  to  have.aj;  interview  at  the  head  of  the  fleets  and 
armies  of  the  rcfpeftive  nations,    Hrjhrical  Prefaee  to   Sir 
Dually  Cur!e/uns  Le:tsrsy  p-  31. 

forwardnefs 
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forwardnefs  in  two  conferences,  one  with  the  King  Anix>  i6iSv 
and  the  other  with  the  duke,  that  the  latter  agreed 
to  conclude  the  whole  before  he  failed  •,  and  the 
lord  Dorchefter  was  fent  to  him  from  the  court 
the  very,  morning  on  which  he  was  afTalTinated, 
-when  going  to  take  horfe  to  finifh  the  bufinefs  in 
his  mailer's  clofet.  This  fecret  negociation,  tranf-, 
adted  without  the  knowledge  of  the  Rochellers, 
at  a  time  when  they  expected,  from  the  faith  of 
promifes,  written  with  Charles's  own  hand  *,  a 
vigorous  afTiitance,  is  a  very  fufpicious  circum- 
ftance,  and  renders  it  probable  that  his  intentions 
were  not  honeil  with  regard  to  this  fufferino;  de- 

o  Or 

luded  people,  and  that  they  were  to  be  the  ne- 
ceflary  facrifice  to  the  intended  peace.  The 
French  afterwards  infilled  on  the  reilitution  of 
Canada,  and  Acadia,  taken  from  them  in  this  year 


*  The  following  are  two  letters  from  Charles  to  the  Ro- 
chellers, on  the  return  of  that  fleet  which  was  fent  to  their  fuc* 
oour  under  the  command  of  the  earl  of  Denbigh. 
"  Gentlemen, 

**  I  have  been  troubled  to  hear  that  my  fleet  was  upon  the 
point  of  returning  without  anf.vering  my  comm.ands,  which 
were  to  force  the  entry  of  your  provifions,  whatever  came  of 
it ;  and  have  given  it  new  orders  to  return  iirto  your  road,  and 
not  ftir  till  it  has  relieved  you  v/ith  viftuals,  or  that  I  have  fent 
them  an  additional  flrength,  for  v/hich  I  have  caufed  me-n  to 
work  with  all  diligence.  Be  afllired  that  J  will  never  abandon 
you,  and  that  I  will  employ  ail  the  force  in  my  kingdom  for 
your  deliverance,  until  it  pleafe  God  to  blefs  me  with  giving 
you  an  afTured  peace.'* 
"  Gentlemen. 

"  ^e  not  difcomforted,  thotigh  my  fleet  be  returned  ;  hohl 
©ut  to  the  iaft ;  for  I  am  refolved  that  all  my  fleet  fliall  perifli, 
rather  than  you  ftiall  not;  be  relieved ;  and  to  this  end  I  have 
countermanded  it,  and  have  fent  fliips  to  make  them  change 
their  defign  that  they  had  taken  to  come  back.  I  fliall  fliortly 
fend  youfome  number  of  fliips  to  reinforce  it;  and,  with  the 
help  of  God,  the  fuccefs  will  be  happy  for  your  deliverance." 
Guihrkf  vol.  III.  p.  887.     larrej,  vqL  L  p,  20 1, 

1628; 
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Anno  1628.  1628  ;  the  only  advantage  which  Great  Britain 
had  gained  in  the  courfe  of  this  difgraceful  war. 

The  unhappy  fate  of  the  Rochellers,  and  the 
miferable  fituation  of  the  reformed  churches, 
could  not  fail  of  exciting  in  the  Englifti  a  freih  dif- 
guft  at  the  condud:  of  the  miniftry  :  this  was  in- 
flamed by  many  other  caufes  of  conipiaint.  Charles^ 
who  had  in  fome  meafure  been  the  means  of  fix- 
,  ing  the  French  monarchy  on  the  bafis  of  an  efta- 
bliilied  defpotifm,  feemed  at  prefent  nriore  than 
ever  determined  to  raife  his  own  government  to 
the  fame  fublime  height  of  tyranny,  and  had  di- 
gefted  his  former  projedls  into  a  more  regular  plan 
of  execution.  The  foldiers  who  returned  from 
the  Rochelle  expedition  were  not  difbanded  *, 
but  quartered  in  different  parts  of  the  kingdom  ; 
Ibme  were  fent  into  the  Ifle  of  Wight,  fome 
into  ElTex,  where  they  committed  great  outrages. 
Merchants  Sincc  the  laft  fellion  of  parliament,  feveral 
^nopn  one .  ^jfje-merchants  had  been  committed  to  the  Fleet 
for  refufing  to  fubmit  to  an  impolition  of  twenty 
lliillings  on  the  ton  •,  and  Charles  declared  in  full 
council,  that  it  was  his  abfolute  will  and  pleafure, 
that  a  new  duty  of  two  fliillings  and  two  pence  the 
hundred  on  currants  iliould  be  added  to  the  old 
one  of  three  Ihiliings  and  four  pence.  Richard 
Chambers,  a  merchant,  was  committed  to  the 
Marfhalfeaprifon,  for  faying,  "  That  greater  im- 
pofitions  were  required  of  the  merchants  in  Eng- 

*  About  this  time,  thofe  troops  who  had  ferved  abroad  un- 
der the  command  of  Sir  Charles  Morgan,  and  who  had  a  long 
time  with  great  bravery  defended  Stoad  (fituated  about  twenty- 
miles  from  Hamburgh,  on  the  other  fide  of  the  Elbe)  after 
its  furrender  were  fent  to  the  king  of  Denmark,  for  the  defence 
of  Luckflat;  and  the  thoufand  horfe  levied  in  Germany,  for 
the  fervice  of  Charles,  entered  into  the  pay  of  the  king  of 
Sweden  and  the -duke  of  Savoy,    Rujhuvorth,  vol.  I.  p.  637. 

land 
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land  than  in  any  other  place,  and  that  they  were  Anno  te^g* 
more  icrewed  up  than  the  Turk.'*  Thefe  words 
not  having  been  exprefied  in  the  return  of  the 
writ,  it  was  judged  infufncient,  and  the  warden 
of  the  prifon  dire6led  to  mend  it :  But  the  pri- 
foner  was  advifed  by  the  eourt  to  fubmit  to  the 
lords  of  the  council,  and  petition  them  for  his 
enlargement.  Before  this  time  and  his  fecond 
return,  Mn  Jermyn,  the  counfel  for  the  prifoner^ 
moved  that  he  might  be  difmilTecl  or  bailed,  as  it 
appeared  by  the  return  he  was  not  committed  for 
treafon,  and  that  the  return  did  not  fnew  what 
the  words  were,  whereto  he  might  give  anfwer. 
The  King's  attorney  defired  he  might  have  time 
to  confider  of  the  return,  and  be  informed  of  the 
words  ;  and  that^  in  the  interim,  the  prifoner  to 
attend  the  council-table,  and  petition*  The  pri- 
foner flood  upon  the  juftice  of  the  law,  and  the 
inheritance  of  the  fubjecfl.  On  his  importunity, 
the  court  commanded  him  to  be  bailed  *  ;  but 
withal  told  him,  that  he  was  indebted  to  the  cle- 
mency of  the  court,  it  being  in  their  power  to 
draw  an  indi6tment  againft  him,  if  they  would, 
for  contemptuous  words.  The  judges,  on  account 
of  the  bailing  of  Chambers,  were  fent  for  to  at- 
tend the  lord-keeper,  the  lord-treafurer,  the  lord- 
privy-feal,  and  the  chancellor  of  the  duchy.  The 
lord-keeper  declared  to  them,  that  the  enlarge- 
ment of  Chambers  was  without  due  regard  had 
to  the  privy-council,  they  not  having  been  pre- 
vioufly  made  acquainted  with  it.  The  judges 
excufed  themfelves  by  faying,  that  the  lord-chief- 
juftice  had  acquainted  the  lord-keeper  in  private^ 

♦  On  a  recognizance  of  four  hundred  pounds :  four  fe- 
curitles  were  bound  in  a  recognizance  of  an  hundred  pounds 
each.     RuJ^<ivorib,  vol,  I.  -p.  6/^0, 

Vol.  II.  '  C  before 
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Anno  1628.  before  they  had  proceeded  to-  bail  the  party  ;  and 
moreover  added,  that  what  they  had  done  in  that 
affair  was  according  to  law,  juftice,  and  con- 
fcience.  On  this  they  were  told,  that  it  v/as 
necefiary,  for  the  prefervation  of  the  (latey 
that  the  power  and  dignity  of  the  council-table 
fhould  be  preferved,  and  that  it  could  not  be  done 
without  a  correfpondency  from  the  courts  of 
juftice. — The  .attorney-general  exhibited  an  in- 
formation in  the  Exchequer  againfl;  Sarnuel  Vafial, 
a  merchant  of  London,  for  refufmg  to  pay  the 
new  duty  of  five  Ihillings  and  fix  pence  on  every 
hundred  weight  of  currants  *.  To  this  informa- 
tion VafTal  pleaded  the  ftatute  of  Magna  Charta, 
and  the  ftatute  de  tallagio  non  concedendo  ;  and  that 
this  duty  was  impofed  without  alTent  of  parliament. 
The  barons  of  the  Exchequer  refufed  to  hear 
VafTal's  counfel  argue  Tor  him  ;  and  faid  that  the 
King  was  in  pofleirion,  and  they  would  keep  him 
in  itf.  On  this  they  fen t  Vallal  to  prifon,  and 
gave  judgment  for  the  King.  — The  goods  of  one 
Rolls,  a  merchant,  and  a  member  of  parliament, 
were  likewife  feized,  and  the  fame  judgment  given 
againft  him  in  the  Exchequer.  Thofe  groveling 
inftruments   of  opprefiion,   the  officers  of  the 

•  The  information  fet  forth,  that  king  James  did,  by  his 
Jetters  patent,  command  the  taking  the  faid  impoiitions  ;  that 
his  majeily  that  now  is,  by  his  letters  patent  dated  the  zv^th 
of  June,  2  Caroli,  did,  by  the  advice  of  his  pri^^-council, 
declare  his  will  and  pleafure  to  be,  that  fubfidies,  cuftomsy 
and  impofts,  ihould  be  levied  in  fuch  manner  as  they  were  in 

.  the  time  of  king  James,  until  it  might  receive  a  fettling  by 
parliament;  that  the  faid  Samuel  Vaffal,  before  the  1  ft  day 
of  Oftober,  4.  Car.  did  bring  into  the  port  of"  London  four 
thoufand  fix  hundred  and  thirty-eighthundredweightof  cur- 

-  rants,  for  which  he  refufed  to  pay  duty,  Rujhuoorth,  vol.  I, 
p.  641. 

f    Vaffal's  goods  had  been  feized  and    lodged  in  the 

.  Cttftom-houfe. 

cuftonis. 
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cuftoms,   who,  in  proportion  to  the  bafenefs  ofAnnoi6a8« 
their  education,  are  infolent  in  office,  faid,   with 
unprecedented  impudence,  "  if  all  the  parlia- 
ments were  in  you  we  would  take  your  goods.'* 
— Divers  merchandizes  belonging  to   the  fore- 
mentioned  Richard  Chambers,  having  been  feized 
in  the  fame  manner,  he  fued  forth  a  writ  of  re- 
plevin to  regain  pofTeffion :  The  barons   of  the 
Exchequer  fent  an  injunction  under  the  feal  of 
their  court,   commanding  the  fherifF  not  to  exe- 
cute the  writ,   or  any  the  like  v/rits  of  replevin 
which  fhouid  be  afterv/ards  fued  forth  for  the  de- 
livery of  any  goods  in  the  like  nature  detained  ; 
and  declared  in  court  that  fuch  goods  were  not 
repleviable  by  law.    On  this,  the  Sieriffs  of  Lon- 
don   refufed   to  execute   the  writ   of  replevin. 
Chambers,  finding  it  impoffible  to  obtain  jufcice, 
offered  to  give  fecurity  for  the  payment  of  the 
duties  which  were  demanded  :  The  court  refufed 
to  take  his  fecurity,  and  direded  the  officers  of 
the  cuftoms  to  detain  double  the  value  of  the 
fums  which  had  been  by  them  demanded,  and  to 
reilore  the  refidue.-— To  thefe  ads  of  violence 
committed  againd  the  London  merchants,  the 
court  gave  another  caufe  of  clifgufl,  by  levying  an 
oppreSive  hne  on  the  occafion  of  a  riot,  in  vv'hich 
one  Lam.b,  a  fuppofed  conjuror*,  and  a  creature 
of  the  duke  of  Buckingham,  was  killed. 

*  This  Lamb  was  notorious  for  an  ill  fame.  As  he  was 
coming  from  the  playhoufe  one  evening,  the  rabble  gathered 
thick  about  him,  and  reviled  him  with  the  appellation  of  witch, 
^evil,  and  the  duke's  conjuror.  He  took  fan6tuary  at  a  vint- 
ner's, who-,  fearing  that  his  houfe  would  be  pulled  down  by  the 
violence  of  the  tumult,  thruil  him  out ;  whereupon  the  mob, 
feeing  that  the  city-guard  were  coming  to  his  refcue,  fell  upon 
him,  and  bruifed  him  in  fuch  a  manner  that  he  died  the  fame 
night.  The  city  of  London  endeavoured  to  find  out  the  moil 
adive  perfons  in  this  riot,  but  the  agreflbrs  were  fo  faithful  to 
each  other  that  no  witnefs  appeared  agaijill  any  individual. 

C  2  .The 
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Anno  1628.      jy^  Manwaring's  fermons  were  fupprefTed  by 

proclamation  *  •,  but  himfelf,  who  had  been  dif- 

abledfrom  ecclefiaflical  preferments  in  the  church 

of  England  by  cenfure  of  parliament,  was  pre- 

fenced   to  the  rich  endowment  of  the  redlory  of 

Stamford-Rivers  in  EfTex,  and  had  a  difpenfation 

to  hold  it  with  that  of  St.  Giles  in  the  Fields  f. 

About  the  fame  time,   Mountague,   the  author 

of  that  noxious   performance  entitled  Appello 

Rym.  F.£d.  C^farcm  t,  was  Dreferred  to  the  biftiopric  of  Chi- 
voi.  XIX.  +'         X  r 

p.  26. 

The  court,  who  looked  upon  this  adion  as  an  infult  on  the  favo- 
rite, fined  the  city  fix  thoufand  pounds.  Complete  Hiji,  vol.  Ill, 
p.  45.  RuJh<vuorthi  vol.  I.  p.  618. 

*  In  the  beginning  of  this  proclamation  the  King  declares, 
^  that  the  grounds  of  the  fermon  were  rightlylaid  to  perfuade  obe- 

dience from  thefubjeds  to  their  fovereign,  and  that  for  confcience 
fake.  At  the  fame  time  came  out  two  proclamations  concern- 
ing recufants :  One  for  the  apprehending  of  Richard  Smith, 
titular  bilhop  of  Calcedon,  and  other  priefts  and  Jefuits  who 
had  taken  orders  by  authority  from  the  fee  of  Rome ;  and  ano- 
ther declaring  the  King's  pleafure  for  proceding  with  Popifh 
refcuants,  and  dire£lions  to  his  commiflioners  for  making  com- 
pofitions  for  two  parts  in  three  of  their  eftates  due  by  law. 
Thefe  proclamations  gave  little  fatisfaftion  ;  the  firft  becaufe 
the  delinquents  taken  were  thought  to  be  treated  too  favorably, 
and  the  fecond  for  the  fame  reafon  ;  viz.  The  redufants  got 
off  upon  eafy  terms,  by  means  of  compofitions  at  under-value, 
and  by  letters  of  grace  and  protection  to  the  moft  wealthy. 
According  to  Prynne,  the  proclamation  againft  the  biOiop  of 
Calcedon  was  procured  at  the  earneft  foiicitations  of  the  regu- 
lar priells  in  England  and  Ireland,  who  violently  oppofed 
Smith's  epifcopai  jurifdiflion.  Rujhnvorthy  vol.  I.  p.  633. 
Rymer's  Feeder a^  vol.  XVIII.  p.  1024,  1037.  vol.  XIX.  p.  6. 

t  He  was  afterwards  promoted  to  the  deanry  of  Wor- 
ceiler,  and  finally  to  the  bifnopric  of  St.  David's,  HeylirCs 
Life  of  Laud,  p.  1 80. 

X  This  book  was  wrote  on  the  following  occafion  :  Two  di- 
vines of  the  Norwich  diocefe,  Yates  and  Ward,  had  informed 
againft  Mountague's  dangerous  errors  of  Arminianifm  and 
Popery,  diffeminated  through  a  work  which  he  had  pub- 
liihed,  in  anfwer  to  one  which  had  been  written  by  the  Papifts, 
called  the  Q^%%^x  of  Proteftants.  Mountague  wrote  this  fecond 

v/ork 
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cheflen  A  proclamatioa  *  was  ifTued  to  call  in  Anno  16*1. 
his  book,  with  a  prohibition  againlt  preaching 
and  writing  pro  or  con  on  the  fubjefl:.  Before 
this  was  done,  the  edition  of  Mountague's  book 
had  been  vended,  and  out  of  rifk  of  feizure  ;  but 
it  •effedlually  fupprelTed  the  feveral  anfwers  to  it, 
written  by  Dr.  Goad,  Dr.  Featly,  Burton,  Ward, 
Yates,  Wotton,  and  Francis  Roufe,  Efq.  Divers 
of  the  printers  of  thefe  performances  were  que- 
ftioned  in  the  High-commiflion  court. 

Laud  was  now,  on  the  death  of  Buckingham, 
become  fupreme  favorite  -f.  Before  the  meeting 
of  the  parliament,  which  had  been  prorogued 
from  the  twentieth  of  Odober  to  the  twentieth  of 
January, Charles  held  a  confultation  with  his  cabi- 
net-council. Here  a  fettled  plan  of  ad:ion  was  de- 
termined for  the  enfuing  feifion,  in  what  manner  the 
fervants  of  the  crown  were  to  behave  in  particular 
cafes :  That  if  thehoufe  of  Commons  urged  the  de- 
livery of  the  merchants  goods  before  they  proceed- 
ed on  the  bill  of  tonnage  and  poundage,  then  the 
anfwer  of  the  privy-counfellors  to  be  as  follows  : 
That  if  th€  houfe  intend  to  grant  tonnage  and 

work  to  vindicate  his  principles.  He  dedicated  it  to  the  King, 
and  entitled  it  Appello  Csefarem ;  applying  the  words  whicli 
had  been  once  ufed  to  Lewis  of  Bavere,  emperor  of  Germany  j 
Domine  Imperator^  defende  me  gladio  ^  ego  te  defendant  c alamo. 
**  Lord  Emperor,  defend  me  with  thy  fword,  and  I  will  defend 
thee  with  my  pen."    Fuller's  Church  Hiji,  ed.  1^55,  book  xi, 

p.  U9. 

*  To  both  Man  waring  and  Mountague  was  granted  a  royal 
pardon  of  all  errors  heretofore  committed'^by  them,  either  in 
ipeaking,  writing,  or  printing,  for  which  they  could  be  any 
way  liable  to  be  hereafter  qvieftioned.  Complete  HiJi .  of  England, 
vol.  III.  p.  53- 

f  William,  earl  of  Pembroke,  the  chancellor  of  Oxford, 
to  flatter  Charles,  committed  his  power  over  the  univerfity  to 
Laud;  who  this  year  framed  llatutes  for  limiting  the  free, 
eledlion    of  prodors.     Rujh^orth,  vol.  I.   p.  637.     Laud's 
Diary y  in  the  Bre-viate  of  his  Life  by  Prynne,  p.  15« 

.     ■  C  3  pound- 
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Anno  162S.  poundage  to  the  King,  as  it  hath  been  granted  to 
"his  predeceffors,  it  will  end  all  difputes.     If  this 
anfvver  did  not  fatisfy,  then  the  King  was  to  de- 
clare, that  if  they  would  pafs  the  bill  in  the  fame 
manner  as  his  ancellors  had  it  *,  he  would  graci- 
ouQy  acknowledge  the  holding  it  by  grant  of  par- 
lianient.     If  this  v/as  refufed,  then  to  avov/  a 
breach.     To  complete  this  kingly  plan,  a  bill  of 
tonnage  and  poundage  was  to  be  prepared  by  the 
miniftry,    before   the   parliament   met.      Other 
matters  were  likewife  taken  into  confideration  : 
That  ihould  the  parliament  proceed  to  cenfure 
the  adions  of  the  late  duke  of  Buckingham  ;  to 
accufe  upon  common  fame  the  King's  fervants 
now  living  •,  to  charge  them  v/ith  ill  counfel  to 
the  King ;  to  handle  matters   of  religion,  only 
proper  for  his  majeily  and  a  convocation  to  de- 
termine ;  to  raife  objedions  againft  his  majelly's 
fpeech  the  lafl  day  of  the  lad:  feffion,  as  trenching 
upon  the  liberty  of  the  fubjed:-,  in  thefe  and  the 
like  cafes  fhould  the  houfe  proceed  towards  a  re- 
folution,  then  the  privy-counfellors  who  were  of 
that  houfe  were  to  intimate  that  fuch  debates 
would  tend  towards  a  breach,  and  would  not  be 
adm.itted :  on  this  the  King  was  to  declare  that 
he  v/ould  not  fufier  fuch  irregular  courfes  of  pro- 
ceeding. 

It  w^as  not  without  fome  grounds  that  the  re- 

folutions  of  the  miniftry  were  thus  arrogant  and 

afTuming.     They  had  at  this  time,  with  the  bribe 

of  a  peerage,  and  the  prefidentlbip  of  the  coun- 

voi"xfy  ^'  ^''^  ^^  ^^^^  northern  parts,  bought  off  from  the  po- 

p.  9.   ^^'    pular  party  Sir  Thomas  Wentworth  f ,  a  man 

*  That  is,  without  guarding  the  fubjeft  from  arbitrary 
impofitions,  not  limited  by  parliament. 

t  He  was  at  firft  created  Baron  Wentworth  of  Wentworth 
Wood  Houfe,  and  then  a  vifcount. 

whofe 
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whofe  principles  of  oppofition  had  been  ftrongly  ^""o  ^^^h 
ftinuiiated  on  an  envious  pique  againft  Sir  John. 
Saville,  a  Neighbor  of  his,  an  avowed  creature  of 
the  court*,  whofe  favor  from  Buckingham  had 

*  Sir  Joha  Saville  had  been  formerly  of  the  popular  party. 
The  fame  means  had  been  taken  to  debauch  him  -from  a  fenfe 
of  duty  to  the  public  as  were  now  praclifed  to  entice  Sir 
Thomas  Wentworth ;  viz.  loading  him  with  court-prefer- 
ment. He  was  firll  made  comptroller  of  the  houfhold,  and 
then  created  a  peer. 

.  It  appears  by  Letters  and  Difpatches  of  Thomas  Earl  of 
StraiFord,  publifhed  by  William  Knowles  in  1739,  that  there 
had  formerly  fubfiiled  a  kind  of  intimacy  between  the  two 
families  of  the  Savilles  and  the  Wentworths,  and  that  this 
continued  v/hile  they  were  both  in  the  oppofition.  *  Sir  John 
Saville,  on  fome  threatenings  from  the  court,  made  a  vo- 
luntary reiignation  of  his  place  of  cuftos  rotulorum  to  Sir 
Thomas  Wentworth,  When  Sir  John  Saville  was  taken  in- 
to favor,  on  the  terms  of  his  apoftacy,  Buckingham  demand- 
ed of  Sir  Thomas  Wentworth  that  he  Ihould  yield  this  place 
again  to  Sir  John  Saville.  Hence  arofe  Wentvvorth's  ani- 
molity  to  Saville,  who  from  this  period  till  the  apoftacy  of  the 
former,  received,  to  the  great  difguft  of  his  rival,  continued 
inftances  of  favor  and  partiality.  TJie  following  inllance  of 
Wentworth's  inveteracy  to  Saville  Ihews  the  charafter  of  the 
former  in  a  ftrong  light,  that  all  his  pretended  notions  of 
Juftice  and  Liberty  were  put  on  to  indulge  fome  prefent  paf- 
i^on,  or  profpedl  of  future  advantage.  Sir  Thomas  Went- 
worth and  Sir  George  Calvert,  fecretary  of  ftate,  ftood  in  the 
year  1620  for  knights  of  the  Ihire  for  the  county  of  York. 
Sir  Thomas  Wentworth  had  heard  that  Sir  John  Saville  in- 
tended to  propofe  himfelf  to  the  county,  and  on  this  intelli- 
gence writes  in  the  following  manner  to  Sir  George  Calvert : 
*<  Sir  John  Saville  is  by  his  inftruments  exceeding  bufy,  in- 
timating to  the  common  fort,  under-hand,  that  yourfelf,  be- 
ing not  refiente  in  the  county,  cannot  by  law  be  chofen  ;  and 
being  his  majefty's  fecretary,  and  a  ^ranger,  one  not  fafe  to 
be  trufted  in  the  county  :  but  all  this,  according  to  his  man- 
ner, fo  clofely  and  cunningly,  as  if  he  had  no  part  therein ; 
neither  doth  he  as  yet  farther  declare  himfelf,  but  only  that 
he  v/iil  be  at  York  the  day  of  eledlion :  And  thus  finding  he 
cannot  work  them  from  me,  labors  only  to  fuppiant  you.  I 
endeavor  to  meet  with  him  as  well  as  I  may,  and  omit  no- 
thing which  my  poor  underllanding  tells  me  may  do  you 
fervice.     My  lord-prefid.ent  hath  writ  to  his  freeholders  on 

C  4  your 
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An»p}62S.  given  Wentworth  fuch  difguft,  that  he  put  him- 
ielf  at:  the  head  of  the  country  intereft  in  that 

your  behalf;  and  feeing  he  will  be  in  town  on  the  eleftion- 
day,  it  were,  I  think,  very  good  he  would  be  pleafed  to  fliew 
himfelf  for  you  in  the  CafilcTyard,  and  that  you  writ  unto 
him  a  few  lines,  taking  notice  you  hear  of  fome  oppo-fition, 
^  and  therefore  defire  his  prefence  might  fecure  you  of  fair 
carriage  in  the  choice,  I  have  heard  that  when  Sir  Francis. 
Darcy  oppofed  Sir  Thomas  Lake  in  a  matter  of  like  nature, 
the  lords  of  the  council  writ  to  Sir  Francis  to  defift.  1  know 
my  lord-chancellor  is  very  fenfible  of  you  in  this  bufinefs  :  A 
word  to  him,  and  fuch  a  letter  would  make  an  end  of  all,'* 

The  follov*'ing  letter,  of  Sir  Arthur  Ingram  to  Sir  Thomas 
Wentwoxth,  Ihews,  that  the  lattei*  had  at  this  time  a  view  of 
making  ufe  of  his  intereft  in  the  county,  to  render  himfelf  of 
confequence  enough  to  be  bribed  by  the  court. 

Sir  Arthur  Ingram  to  Sir  Thomas  Wentworth. 

"  I  £nd  your  and  my  good  friend  removed  from  his  place, 
and  the  feal  given  to  Sir  Thomas  Coventry.  By  this  you  and 
I  both  have  loft  a  worthy  and  good  friend ;  but  it  is  eafier  in 
thefe  times  to  lofe  a  good  friend  than  to  get  one  •  But  thefe 
be  things  of  the  world,  in  which  a  man's  beft  help  is  patience. 
"^LordArun-  Another  good  friend  of  yours,  which  is  my  lord-marlhal  *, 
^^J*  hath  the  hand  of  the  great  duke  upon  him,  who  hath  brought 

the  King  that  he  will  hardly  fpeak  to  him.  The  man  who 
hath  done  you  much  wrong,  both  to  the  King  and  him,  is 
the  chancellor  of  the  duchy  j  but,  on  my  creed,  you  are  much 
beholden  to  the  chancellor  of  the  Exchequer,  who  hatJi  done 
you  good  oiHces  with  the  King,  and  will  continue  the  fame 
upon  all  occafions." 

The  good  friend  firft  mentioned  was  Williams,  at  this  time 
lord-keeper.  Fie  had  made  feveral  propofals  to  Buckingham 
to  engage  Sir  Thomas  Wentworth  to  his  party,  by  granting 
him  court-favor  :  Thefe  propofals  Buckingham  rejedted  with 
(difdain,  and  the  decline  of  the  keeper's  influence  retarded  the 
meafure  till  after  the  death  of  Buckingham.  Sir  Thomas 
Wentworth,  in  a  letter  to  Sir  Richard  Wefton,  chancellor 
of  the  Exchequer,  relates,  **  That  at  the  diffolved  parliament 
at  Oxford  he  had  been  m^oved  from  and  in  behalf  of  the  duke 
of  Buckingham,  with  promife  of  his  good  efteem  and  favor; 
that  he  had  anf^A'ered,  he  honored  the  duke's  perfon,  and  was 
ready  to  ferve  him  in  the  quality  of  an  honeil  man  and  a 
gentleman.'*  "  You  are  privy,  writes  he  to  Sir  Richard 
Wefton,  how  I  performed  what  I  promifed.  The  confe- 
quence  of  all  this  '»vas  the  m.aking  me  Hieriff  the  winter  ^fter. 

It 
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county,  and  being  a  good  fpeaker,  had  great  fway  ^^^  ^^^^' 
in  the  houfe.     The  frail  man  was  at  firit  afhamed  worth's  a- 
of  his  apoftacy  *,  and   concealed  his  change  of  po^^cy. 
fentiments  -,  but  at   length  pretended  to  juflify  ^^chard, 
himfelf  by  condemning  the  principles  of  his  for-  gl'    "  ^' 
nier  afTociates.     Mr.  Pym  bad  him  be  at  no  pains 
to  excufe  his  conduct ;  "  You  have  left  us,  faid 
he,  but  I  will  noi^leave  you  whilft  your  head  is 
on  your  llioulders  -f ." 

On  the  meeting  of  the  parliament  J,  the  firfl  NewfeiHon. 
ad  of  the  Commons  was  to  revive  all  their  com-  ^^  •^''"' 


It  is  true  the  duke,  a  little  before  V/hitfuntide  laft,  at 
Whitehall,  in  your  prpfence,  faid  it  v/as  done  v/ithout  his 
grace's  knowledge ;  that  he  was  then  in  Holland.  At 
Whitehall,  Eafter  la  ft,  you  brought  me  to  the  duke;  his 
grace  did  before  you  contradl,  as  he  pleafed  to  term  it,  a 
friendfhip  for  me ;  all  former  millakes  laid  afleep,  forgotten. 
After  I  went,  at  my  coming  out  of  town,  to  receive  his  com- 
mands, to  kils  his  grace's  hands,  where  I  had  all  the  good 
words  and  good  ufage  that  could  be  expefted,  which  bred  in 
me  a  great  deal  of  content,  a  full  fecurity.  Now  the  confe- 
quence  here  again  is,  that  even  yellerday  I  received  his  ma- 
jelly's  v^rit  for  the  difcharging  me  of  the  poor  place  of  cuftos 
rotulorum,  which  I  held"  here."  Wentworth,  thus  difap- 
pointed  in  his  hopes  of  preferment,  returned  again  to  his  pa- 
triotifm  -:  His  ftiff  refufal  of  the  loan,  and  his  fpirited  conduct 
in  that  parliament  memorable  for  pafTing  the  Petition  of 
Right,  was  after  this  period,  Strafford^s  Letters,  fol.  ed. 
1739,  ^'°1*  -f*  P-  ^^'  ^D'  28.  34,  Q  feq.  Hejliti's  Life  of 
Laud,  p.  194. 

*  This  black  crime,  of  proftituting  public  virtue  to  pri- 
vate gain,  was  not  in  thefe  days  countenanced  by  the  number 
of  the  offenders. 

f  When  he  was  about  making  his  peace  with  the  court, 
he  defired  an  interview  with  Pym ;  difcourfed  with  him  on 
the  danger  they  were  likely  to  run,  and  what  advantages  they 
plight  have,  if  they  would  but  liilen  to  fome  offers  which 
would  probably  be  made  them  from  the  court.  Well-wood^ s 
Mtm.  p.  48. 

X  The  parliament  had  been  prorogued  from  the  20th  of 
Oclober  to  the  20th  of  January, 

mittees. 
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Anno  162S.  mittees  *,  They  next  proceeded  to  take  inio 
confidcration  f  in  vvhat  particulars  the  Liberty  of 
the  fubjedl  had  been  invaded,  contrary  to  the 
Petition  of  Right.  It  was  ordered,  that  Mr. 
Selden  and  others  fhould  fee  if  that  Petition  and 
the  anfwer  were  inrolled  in  the  parliament-rolls 
and  courts  at  Weftminfter,  according  to  the  pro- 
mi  fe  his  majeity  had  made  lafl  fefiion.  On  Mr. 
Selden's  report,  that  the  King's  fpeech  on  the 
prorogation  of  the  parliament  was  entered  toge- 
ther with  the  Petition,  the  houfe  went  into  an 
immediate  debate,  notwithftanding  a  motion  of 
Mr.  Pym  that  it  might  be  deferred  till  Thurfday, 
on    account   of  the   thinnefs  of  the   adembly  : 

Proceedings  «  ^his    matter,"   faid   Sir  John   Elliot,  "  con- 

and  Debates  r     \  r  i      1        t  •? 

of  the  Houfe  ccms  the  honor  of  the  houie,  and  the  Liberties 
monsTy  Sir  ^^  ^^^  kingdom.     It  is  true  it  deferves  to  be  de- 
Thomas      ferred  till  a  fuller  houfe ;  but  it  is  good  to  pre- 
^707,'p.'^i    pare  things,  for  I  find  this  to  be  a  point  of  great 
fcfeq.        confequence.      I   delire,  therefore,  that  a  felefl: 
committee  may  both  enter  into  confideration  of 
this,  and  how  other  Liberties  of  this  kingdom 
have  been  invaded.     I  find  in  the  country  the 
Petition  of  Right  printed  indeed,  but  with  an 
anfwer  which  never  gave  any  fatisfaftion.   I  defire 
a  committee  may  confider  thereof,  and  prefent 
it  to  the  houfe ;  and  that  the  printer  may  be  fent 
for  to  givefatisfadion,  and  to  be  examined  about 
it,  and  to  declare  by  what  warrant  it  was  printed." 
"  For  this  Petition  of  Right,  faid  Mr.  Selden, 
it  is  well  known  how  lately  it  hath  been  violated 
fince  our  laft  meeting.     Our  liberties  for  life, 
perfon,  and  freehold,  how  have  they  been  in- 

*  On  privilege,  on  religion,  on  courts  of  juHice,  on  griev- 
ances, on  trade.      "Journals  of  the  Commons,  vol.  I.  p.  920. 

f  The  whole  houfe  was  refolved  into  a  committee,  your- 
nals  of  the  Commons,  vol.  I.  p.  920. 

vaded  ? 


CHARLES      I.  27 

vaded  ?  Have  not  fome  been  committed  contrary  Anno  162^. 
to  that  petition  ?  Now  we  know  this  invaiion, 
we  mull  take  notice  of  it.     For  liberties  in  eftate, 
we  know  of  an  order  made  in  the  Exchequer, 
that  a  fheriff  was  commanded  not  to  execute  a 
replevin ;  and  mens  goods  are  taken  away,  and 
muft  not  be  reilored.     No  man  ought  to  lofe 
life  or  limb  but  by  the  law,  and  hath  not  one 
-lately  loft  his  ears  *  ?  Next  they  will  take  away 
our  arms,  our  legs,  and  our  lives.     Let  all  fee 
we  are  fenfible  of  this.     Cuftom   creeps  on  us. 
Let  us  make  a  juft  reprefentation  to  his  majefty.'* 
The  houfe  having  given  way  to  Sir  John  Elliot's 
motion,  Norton,  the  King's  printer,  was  called 
to  the  bar,  and  examined  concerning  the  addi- 
tional fpeech  printed  with  the  Petition  of  Right. 
Mr.  Selden  and  four  other  members,  on  a  com- 
mand of  the  houfe,  went  home  with  Mr.  Norton, 
and  informed  themfelves  of  the  warrants  by  which 
he  had  a6ted.     They  reported,  that  on  their  exa- 
mination of  Mr.  Norton  and  Mr.  Bill,  the  King's 
printers,  they  found  that  the  clerk  of  the  houfe 
of  Lords  had  fent  the  original  Petition  of  Right, 
with  the  King's  fecond  anfwer  to  it  •,  that  during 
the  fitting  of  parliament  they  had  printed  about 
fifteen  hundred  copies,  of  which  few  were  di- 
vulged ;  that  the  day  after  the  felTion  was  ended, 
Mr.  Attorney  fent  for  Mr.  Bill  to  his  chambers, 
and  told  him,  by  his  majefty's  command,  thai: 
thefe  ihould  not  be  publiihed,  and  that  the  lord- 
privy-feal  told  him  as  much  •,  that  foon  after  he 
was  fent  for  to  court,  where  Mr.  Attorney  told 
him,  he  muft  print  the  Petition  of  Right,  with 
his  majefty's  firft  anfwer  to  it,  and  his  laft  fpeech. 

*  This  feverlty  was  infli£led  on  one  Sarvage,  by  order  of 
%h.c  Star-chamber. 

On 
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Anno  1628.  On  Thurfday  the  twenty-fecond,  Mr.  Rolls,  ^ 
Commons,  member,  informed  the  hoiife  that  his  goods  were 
voi.i.p.921.  feized  for  not  paying  the  cuftoms  demanded,  al- 
vd.  viii.  though  he  offered  to  pay  what  the  law  adjudged 
p.  247.       jQ  |3g  ^^Q^  a  gy  |-}^[s  information,  faid  Sir  Robert 

C.rew  s  Dc-  • 

bates,  p.  5,  Philips,  you  fee  the  misfortunes  of  thefe  times, 
^  ^^^*  and  how  necelfary  it  is  for  this  affembly  to  meet 
to  ferve  his  majefty,  and  preferve  ourfelves  :  I 
am  confident  we  came  hither  to  do  both.,  Great 
and  weighty  things  wound  deep.  Call  your  eyes 
which  way  you  pleafe,  you  fhall  fee  violations  on 
all  fides :  Look  on  the  liberty  of  the  fubje6t,  look 
on  the  privileges  of  the  houfe  j  let  any  fay  if  he 
read  or  faw  the  like  violations  by  inferior  mini- 
fters  that  ovel'-do  their  commands.  They  knew 
the  party  was  a  parliament-man  ;  nay,  they  faid. 
If  all  the  parliament  was  in  him,  they  would  do 
the  thing,  and  jullify  it.  If  we  fuffer  the  liber- 
ties of  this  houfe  to  wither  out  of  fear,  we  fhall 
give  a  wound  to  the  happinefs  of  this  kingdom. 
The  courfe  of  juftice  was  interrupted.  Order 
was  made  in  the  Exchequer  for  the  flay  of  the 
o;oods ;  fmce  this  there  has  been  a  feizure  to  the 
amount  of  five  thoufand  pounds,  for  pretended 
duties  of  two  hundred.  In  the  firfl  of  king 
James,  by  reafon  of  a  ficknefs,  the  parliament 
was  prorogued,  and  then  there  was  fome  boldnefs 
to  take  tonnage  and  poundage ;  and  then  we 
queflioned  the  men  who  demanded  it,  for  there 
was  no  right  to  demand  it.  Let  us  proceed  with 
pcrfeverance  in  our  duties  to  make  up  breaches  ; 
let  a  committee  be  appointed  to  confider  of  thefe 
duties." 

Here  fecretary  Cook  made  a  fpeech,  recom- 
mending moderation..  To  this  Mr.  Littleton 
made  the  following  reply :  "  We  have  had  mo- 
deration preached  to  us  in  parliament,  and  we 

follow 
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follow  it.     I  would  others  did  the  like  out  of  ^nno  re^s. 
parliament.     Let  the  parties  be  fent  for  who  vio- 
lated the  liberties  of  parliament,  that  they  may- 
have  their  doom."     Before  the  houfe  came  to  vl  >»rnaisof 
refolution  on  the  fubjeft,  they  were  interrupted  voi.i.p. 921, 
by  a  meffage  from  the  King,  which  intimated  a 
defire  that  farther  proceedings  Ihould  be  forborn 
till  the  morrow,  when  his  majefty  was  refolved  to 
fpeak  with  both  houfes  in  the  Banqueting-houfe 
at  Whitehall. 

According  to  the  refolutions  of  the  privy-coun- 
cil, previous  to  the  meeting  of  the  parliament," 
Charles  addreffed  the  Lords  and  Commons  in  the 
following  manner :  "  The  care  I  have  to  remove  crew's  Pro. 
all  obftacles  which  may  hinder  the  p-ood  corre-  ceedings  of 

J-  J  f.  -rini'i  •         theHouleof 

Ipondency,  or  cauie  a  milunderftanding,  betwixt  commons, 
me  and  this  parliament,  made  me  call  you  hither  ?•  9>&%« 
at  this  time,  the  particular  occafion  being  a  com- 
plaint lately  moved  in  the  lower  houfe.  And  as 
for  you,  my  lords  of  the  higher  houfe,  I  am  glad 
to  take  this,  and  all  other  occafions,  whereby  you 
may  clearly  underftand  both  my  words  and  ac- 
tions ;  for  as  you  are  nearer  in  degree,  fo  you  are 
the  fitteft  witnefTes  for  kings.  The  complaint  I 
fpeak  of,  is  for  flaying  of  mens  goods  who  deny 
tonnage  and  poundage.  This  may  have  an  eafy 
and  fhort  conclulion,  if  my  words  and  a61:ions  are 
rightly  underfiood  :  for  by  pafling  the  bill  as  my 
anceftors  have  had  it,  my  paft  adbions  will  be  con- 
cluded, and  my  future  proceedings  authorized ; 
which  ce^inly  would  not  have  been  ftrucken 
upon,  if  rnen  had  not  imagined  that  I  had  taken 
thofe  duties  as  appertaining  unto  my  hereditary 
prerogative,  in  which  they  are  much  deceived ; 
for  it  ever  was,  and  flill  is,  my  meaning,  by  the 
gift  of  my  people  to  enjoy  it.  And  my  intention 
in  my  fpeech  at  the  end  of  the  lail  fefllon  was  not 

to 
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Anno  i6a8.  to  challenge  tonnage  and  poundage  as  of  right, 
but  de  hem  ejfe-^  fhewing  you  the  necefTity,  not 
the  right,  by  which  I  was  to  take  it  until  you  had 
granted  it  unto  me ;  afluring  myfelf,  according 
to  your  general  profefTions,  that  you  wanted  time, 
and  not  good-will,  to  give  it  me  :  wherefore, 
having  now  opportunity,  I  exped  that,  without 
lofs  of  time,  you  make  good  your  former  pro- 
fefTions;  and  fo,  by  pafling  the  bill,  to  put  an 
end  to  all  queftions  arifing  from  this  fubjed  ;  efpe- 
cially  fmce  I  have  removed  the  only  obftacle 
which  may  trouble  you  in  this  bufinefs."  Charles 
ended  his  fpeech  with  blaming  the  Commons  for 
enquiring  into  the  infradions  of  the  Petition  of 
Right,  and  recommended  a  mutual  confidence, 
'  that  this  feffion  might  end  in  a  perfecl  and  good 
correfpondency  between  them. 

It  has  been  already  obferved,  that  the  Com- 
mons afTerted  their  right  of  affent  to  this  tax  with 
a  view  to  oppofe  the  illegal  pretenfions  of  the 
crown,  and  to  reflrain  the  power  it  had  ufurped 
of  making  arbitrary  impofitions  on  the  fubjedb. 
This  could  no  otherwife  be  effedlied  than  by  mak- 
ing tonnage  and  poundage  a  temporary  tax,  or 
by  pafling  the  bill  in  a  manner  which  fhould  in- 
difputably  fix  the  rate  of  cuftoms  as  limited  by 
parliament.  Former  fovereigns  ftridly  kept  to 
the  fenfe  of  the  obligation.  It  had  never  been 
violated  from  the  time  of  Edward  III.  till  the 
reign  of  Mary.  This  princefs's  example  of  lay- 
ing on  one  arbitrary  impoiition  had  beeji  fo  much 
improved  by  her  fucceilbrs,  as  to  have  become  a 
heavy  burden  on  trade,  and  rendered  the  re- 
venue of  the  crown  too  much  independent  of  the 
parliament  for  the  fafety  of  the  conftitution. 

This  hiflory,  perhaps,  does  not  furnifh  us 
wkh  any  fingle  example  which  more  fully  expofes 

the 
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the  Ihallownefs  of  the  miniilry,  than  the  attempt  Anno  162?, 
to  impole  this  ridiculous  expedient  mentioned  in 
the  King's  fpeech,  of  fettling  the  prefent  weighty 
point  in  difpute.  Had  the  parliament  paffed  the 
a6l  in  the  manner  which  Charles  had  didated, 
and  without  reftitution  of  the  goods  taken  in  thq 
intermediate  period,  they  would  not  only  have 
given  up  the  means  of  redreliing  the  moft  im- 
portant grievance  of  the  nation,  but  would  have 
effectually  authorized  an  example  which  render- 
ed this  unlimited  revenue  as  independent  of  par- 
liament, as  any  other  of  the  mofl  indifputable  ap- 
pendages of  the  crown.  If  the  parliament  will 
accedt  to  the  power  of  laying  on  impofitions, 
Charles  gracioully  promifes  to  acknowledge  that 
he  holds  it  by  fuch  a  conceffion  :  But  this  is  a 
privilege  I  cannot  want,  fays  he  j  it  is  neceiTary^ 
to  the  freedom  and  grandeur  of  the  monarchy  -, 
your  obllinacy  in  this  point  juftifies  the  taking 
that  from  you  by  force,  which  it  is  in  your  op- 
tion to  make  your  own  a6t  and  deed.  Might  not 
-the  fame  powerful  arguments  be  ufed  for  the 
taking  fubfidies,  or  any  other  violation  of  the 
;conflitution  ?  and  might  it  not  be  faid,  according 
to  this  cafuiflry,  that  it  was  the  fault  of  the  par- 
liament if  any  illegal  adls  were  committed  by  the 
government,  fmce  it  was  in  their  power  to  au- 
thorize tyranny,  and  give  .  the  ,  ftrength  of  law 
to  ufurpation.  Give  me  your  purfe,  and  you 
will  no  longer  fuffer  the  injury  of  violence.  Sur- 
render v/illingly  your  liberty,  and  what  you  now 
-complain  of  as  tyranny  will  become  law. 

The  Commons  took  no  immediate  notice  of 
this  conciliating  propofal.  They  rejecled  a  mo- 
tion of  fecretary  Cook,  that  the  bill  of  tonnage 
and  poundage  might  be  read,  and  entered  with 
great  warmth  on  the  important  point  of  religion^ 
:   ^  This 
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Anno  1628.  This  debate  was  opened  by  Mr.  Sherland.  It 
Crew's  Pro-  WES  purfucd  by  Mr.  Ronfe  "^j  Mr  Pym,  and 
Debates' of  "^  Others.  "  We  have  of  late  entered  into  con  fide- 
the  Com-  ration  of  the  Petition  of  Right,  faid  Mr^  Roufe^ 
mons,p.i3,  ^^^  ^^^  violation  of  it-,  and  upon  good  reafons  : 
for  it  concerns  our  goods,  liberties,  and  lives. 
But  there  is  a  right  of  an  higher  nature,  v/hich 
preferves  us  far  greater  things^  even  the  eternal 
life,  our  fouls,  yea,  our  God  himfelf  ^  a  right  of 
religion  derivated  to  us  from  the  King  of  Kings^ 
confirmed  to  us  by  the  kings  of  this  kingdom, 
and  enaded  by  laws  in  this  place,  dreaming  down 
to  us  in  the  blood  of  martyrs,  and  witneiTed  from 
Heaven  by  miracles,  even  miraculous  deliver- 
ances. This  right,  in  the  name  of  this  nation,  I 
now  claim  ;  and  defire  that  there  may  be  a  deep 
and  ferious  confideration  of  the  violations  of  it. 
■ — Lower  natures  being  backed  by  higher,  in- 
creafe  in  courage  and  ilrength  ;  and  certainly 
man  being  backed  with  omnipotency,  is  a  kind  of 
omnipotent  creature.  All  things  are  poffible  to 
him  who  believeth  -,  and  where  all  things  are  pofli- 
ble,  there  is  a  kind  of  omnipotence.  Wherefore, 
let  it  be  now  the  unanimous  confent  and  refolutioji 
of  us  ail,  to  make  a  vow  and  covenant  from  hence- 
forth to  hold  fall  one  God  and  one  religion  ;  and 
then  we  may  expefb  profperity.  To  this  cove- 
nant let  every  one  fay  Amen." 

In  the  courfe  of  this  debate,  Arminianifm  was 
termed  the  fpawn  of  Popery ;  it  was  affirmed,  that 
the  fuccefs  of  this  doctrine  was  more  to  be  feared 
than  a  fecond  Spanifh  invafion.  Mr.  Pym  avert- 
ed, that  regulations  in  religious  matters  could  no 
where  fo  well  be  determined  as  in  parliament ; 

*  This  was,  in  all  probability,  the  author  of  one  of  thofe 
anfwers  to  Mountague's  book  which  had  been  fupprefTed  by 
the  miniilry, 

that 
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that  the  convoeation  had  not  fuch  a  power,  be-  ai^-^o  ^^2?, 
caufe  it  was  but  a  provincial  fynad  ;  that  the 
high-conrimiflion  could  not,  becaufe  it  had  its  au- 
thority from  parliament,  and  the  power  of  the 
derivative  was  inferior  to  that  of  the  original.  Sir 
Francis  Seymour  obferved,  that  his  majefty's 
name  was  uled  to  flop  proceedings  againfl  Papills, 
contrary  to  his  public  profefllons,  nay,  to  his  own 
proclamations,  and  inftrudions  to  the  judges. 
^'  Whatfoever,  added  he,  is  done  in  the  country 
is  undone  above/' 

Both  houfes  agreed  to  petition  the  King  for  a  Calendar  of 
faft  *  on  the  deplorable  fituation  of  the  refornied  ofke^Houfe 
churches.     Their  cafes,  fays  the  petition,  we  do  ^^  Lords, 
with   bleeding  hearts  commiferate.     The  King pari.Hift.' 
granted  this  requeft^  but  in  a  manner  which  did^^^^^^p* 
not  help  to  conciliate  the  affections  of  the  parlia- 
ment*    '^  The  chiefeft  motive  of  your  petition, 
faid  he,  being  the  deplorable  ftate  of  the  reform* 
ed  churches  abroad,  is  but  too  true;  and  our 
duty,  fo  much  as  in  us  iieth,  is  to  give  them  all 
polTible   help.     Yet  certainly  fighting  f  will  do 
them  more  good  than  fading;  and  though  I  do 
not  wholly  difavow  the  latter,  yet  I  mull  tell  you 
that  the  cuftom  of  failing  every  feflion  is  but  late- 
ly begun  y  and  I  confefs  I  am  not  fatisfied  with 
the  neceffity  of  it  at  this  time  :  yet,  to  fhew  you 
how  fmoothly  I  defire  your  bufinefs  to  go  on,  ef* 
chevying  as  much  as  I  can  queilions  of  jealoufies, 
I  do  willingly  grant  your  requeils  herein ;  but 
with  this  note,  that  I  exped  that  this  {hall  never 

.    »  At  the  keeping  of  this  faft,  three  fermons  were  preached 
before  th.e  houfe.     Pari.  Hiji.  vol.  VII'.  p.  310. 

f  The  recent  examples  of  the  expeditions  to  the  Ifle  of 
Rhee  and  Rochelle  fhew  ^:hat  lighting,  ufi^er  the  manage- 
ment and  diredions  of  Charley  and  his  miniftry,  ha4  been  of 
little  fervice  to  them. 

:  Ypx.  II.  D  hereafter 
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Anno  i6z8.  hereafter  be  brought  into  a  precedent  for  frequent 
fails,  except  upon  great  occafions ;  and  for  the  form 
and  time,  I  will  advife  with  my  lords  the  bifhops, 
and  then  fend  a  particular  anfwerto  both  houfes.'* 

A  report  was  made  from  the  committee  of  re- 
ligion, that  a  remonflrance  on  that  fubjed:  had 
been  commanded  away  by  the  King,  for  want  of 
which  the  committee  could  not  proceed.  Secre- 
tary Cook  returned  this  remonftrance  to  the  houfe, 
with  a  mefiage  from  the  King  to  the  following 
purport :  That  he  hoped  they  would  proceed  with 
tonnage  and  poundage,  and  give  precedency  to 
that  bufinefs,  to  put  an  end  to  farther  difputes 
between  him  and  fome  of  his  fubjedls.  Sir  Walter 
Earl  moved  that  religion  fhould  have  the  prece- 
dency of  all  matters.  '^  But  let  no  man  miftake 
me,  laid  he,  as  if  I  were  lefs  fenfible  of  the  viola- 
tions of  the  fubjedls  liberties  than  any  man  elfe 
who  fits  here,  whofoever  he  be.  No,  Mr.  Speak- 
er, I  know  full  well  that  the  caufe  of  julfiee  is 
God's  caufe,  as  well  as  the  caufe  of  religion.  But 
what  orood  will  thofe  rio;hts  and  liberties  do  me  or 
any  man  elfe  who  refolves  to  live  and  die  a  pro- 
teftant  ?  Nay,  what  good  will  they  do  any  man 
who  refolves  to  live  and  die  a  freeman,  and  not 
a  Have,  if  Popery  and  Arminianifm,  joinir>g  hand 
in  hand,  as  they  do,  be  a  mean'SJ together  with  the 
Romiili  hierarchy,  to  bring  in  a  Spanilh  tyranny 
among  us  ?  under  which  thofe  laws  and  liberties 
muft  of  necefTity  ceafe."  The  houfe  afTcnted  to 
Sir  Walter  Earl  s  propofal ;  and  moreover,  on 
a  fpirited  fpeech  of  Sir  John  Elliot,  in  which  he 
affirmed,  that  their  faith  and  religion  were  in  dan- 
ger by  the  late  declaration  publiflied  in  the  King's 
name  *,  they  cam.e  to  a  refolution  to  make  the  fol* 

*  By  4\e  advice  of  Laud,  the  book  of  articles  was  re-printed 
9nd  publifhed,  with  a  prohibition  prefixed  to  them,  that  no 

dodriue 


CHARLES      L  55 

lowing  proteftation*:  "  We,  the  Commons  now  Anno  1628. 
in  parliament  afTembled,  do  claim,  profefs,  and  cT;;'^^^"^ 
avow  for  truth,  the  fenfe  of  the  articles  of  religion  voi.i.p.924i 
which  were  eltablilhed  in  parliament  in  the  reign 

doclrine  ihould  be  taught  which  differed  in  the  leaft  from  the 
laid  articles.  A  declaration  nvhich  follows  this  prohibition 
is  what  Sir  John  Elliot  alludes  to.  The  offenfive  paflage  is  as 
follows  :  "  That  we  are  fupreme  governors  of  the  church  of 
England  ;  and  that  if  any  difference  arife  about  the  external 
policy,  concerning  injunftions,  canons,  or  other  conftitutions 
whatfoever  thereunto  belonging,  the  clergy  in  their  convoca- 
tion is  to  order  and  fettle  them,  having  iirft  obtained  leave  un- 
der our  hand  and  feal  fo  to  do;  and  we  approving  their  faid 
ordinances  and  conftitutions,  providing  that  none  be  made 
contrary  to  the  laws  and  cuftoms  of  the  land.  That  out  of 
Our  princely  care  that  the  churchmen  may  do  the  work  which 
is  proper  unto  them,  the  bifhops  and  clergy  from  time  to  time 
in  convocation,  upon  their  humble  defire,  Ihall  have  licence 
under  our  broad  feal  to  deliberate  thereof,  and  to  do  all  fuch 
things,  as  being  made  plain  by  them,  and  affented  to  by  us, 
fliall  concern  the  fettled  continuance  of  the  doftrine  and  difci- 
pline  of  the  church  of  England  eftablilhed ;  from  which  we 
ihall  not  endure  any  variation  or  parting  in  the  leall: 
degree." 

"  From  this  declaration,  faid  Sir  John  Elliot,  we  are  in 
danger  to  be  ruined  and  overwhelmed,  I  befeech  you  mark, 
the  ground  of  our  religion  is  in  the  articles.  If  there  be  any 
difference  of  opinions  concerning  the  fenfe  and  interpretation 
of  them,  the  biihops  and  clergy  in  convocation  have  a  power 
admitted  to  them  to  do  any  thing  which  ihall  concern  the  con- 
tinuance and  maintenance  of  the  truth  profeffed ;  which  truth 
being  contained  in  thefe  articles,  and  thefe  articles  being  dif- 
ferent in  the  fenfe,  if  there  be  any  dilpute  about  that,  it  is  in 
them  to  order  which  way  they  pleafe ;  and,  for  aught 
I  know.  Popery  and  Arminianifm  may  be  a  fenfe  introduced 
by  them,  and  then  it  muft  be  received. "  Heylin's  Life  of  Laud, 
p.  188,  ISfeq.  Cre^s  Proceedings  of  the  Hotife  of  Commons,^.  37. 

*  On  bilhop  Laud  and  Mountague  being  mentioned  in  the 
houfe  as  the  advifers  of  this  declaration,  Sir  Humphrey  May, 
a  privy-counfellor,  faid,  ''  That  though  thefe  two  men  had 
:been  cenfured  by  the  Commons  as  Arminians,  yet  they  had 
on  their  knees  before  the  King  and  council,  with  tears  in  their 
eyes,  protefted  they  hated  thefe  novelties."  ParL  Hiji.  vol. 
Will.  p.  279. 

D  2  of 
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^nnoi6a8.  of  our  late  queen,  Elizabeth,  which  by  public  aft 
of  the  church  of  England,  and  by  the  general  and 
concurrent  expofitions  of  the  writers  of  our 
church,  have  been  delivered  to  us  ;  and  we  do 
rejed;  the  fenfe  of  the  Jefuits  and  Arminians 
Crew's  Pro- wherein  they  differ  from  us,"  On  a  fecond  mef- 
Com.  p.  41,  fage  from  the  King  concerning  the  precedency 
*  f«<i-  of  tonnage  and  poundage.  Sir  Thomas  Edmunds^ 
the  treafurer  of  the  houfhold,  attempted  to  ad- 
vance the  bunefifs,  and  reproved  the  Commons 
for  their  delay.  He  was  fharply  anfwered  by  Mr» 
Coriton :  and  the  houfe  fent  up  a  kind  of  apo- 
logy to  the  throne,  in  which  they  complained  that 
there  had  been  an  irregularity,  contrary  to  their 
privileges,  in  the  bringing  in  the  bill  of  tonnage 
and  poundage ;  that  the  frequent  interruptions 
the  King's  meifages  occafionfd,  forced  them  to 
ipend  time  in  framing  apologies^  which  might  be 
more  profitably  employed  in  fervices  of  his  ma- 
jefty  and  the  commonwealth,  a  duty  they  had  with 
all  diligence  applied  themfelves  to  -,  and  haying 
found  that  religion  was  threatened  with  extreme 
danger,  they  thought,  and  flili  continued  to  think> 
that  they  could  not,  without  impiety  to  God.,  dis- 
loyalty to  his  majeily,  and  unfaithfulnefs  to  thofe 
for  whom  they  were  put  in  truft,  retard  their  pro- 
ceedings on  this  point,  till  fomcthing  was  done  to 
fecure  that  which  they  preferred  above  their  lives^ 
and  all  earthly  things  whatfoever 

Charles,  in  his  anfwer  to  this  apology,  alErmed, 
that  he  had  a  prerogative  to  recomm.end  bills,  but 
difavowed  Cook's  offering  that  of  tonnage  and 
poundage  in  his  name  :  he  infifted  on  the  ridicu- 
lous argument,  that  the  Houfe  of  Commons  were 
the  aggrelTors  in  the  quarrel  between  him  and  his 
fub^eds,  lince  it  was  in  their  power  to  put  an  end 
to  the  difpute,  by  giving  him  a  right  to  what  he 

was 
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was  now  obliged  to  take  by  violence  ;  and  prefTed  Anno  i6zs. 
the  giving  precedency  to  tonnage  and  poundage 
in  preference  to  religion.  Charles's  difavowal  ^^i\^u' 
obliged  the  ofHcions  fecretary  to  make  an  aukward  ^-^ii'^^^i- 
excufe  to  the  houfe.  He  confefTed,  that  he  had 
faid  his  majefty  defired  the  bill,  and  that  he  re- 
quired it  in  his  majeily's  name  ;  but  that  he  had 
made  ufe  of  thofe  expreflions  to  cut  all  difputes 
ftiort.  Thefpirited  judicious  Sir  John  Elliot  did 
not  fail  to  make  an  advantage  of  this  incident. 
"  I  find,  faid  he,  his  majefty's  ears  open  j  and  if 
thefe  things  be  thus  as  we  fee,  that  thea  he  is  not 
rightly  counfelled.  I  am  confident  we  fhall  render 
his  majefty  an  account  of  what  he  expedleth. 
But,  Sir,  I  apprehend  a  diiFerence  between  his 
majefty 's  expreflion  and  thofe  of  his  minifters. 
Firft,  that  bill  was  here  tendered  in  his  majefty's 
name,  and  now  we  find  that  his  m^ajefty  difavows 
it.  What  wrong  is  this  done  to  his  majefty  and 
this  houfe,  to  prefs  things  in  his  fovereign's  name, 
to  the  prejudice  and  diftradlion  of  us  all  ?  I  think 
him  not  worthy  to  fit  in  this  houfe."  Sir  John 
Finch,  the  fpeaker,  interfered  in  favor  of  Cook. 
His  infignificant  charader  preferved  him  from  any 
farther  attack ;  and  the  debates  of  the  Commons 
turned  on  the  King's  declaration  concerning  uni- 
formity in  the  dd^rine  of  the  church.  Mr.  Coriton 
faid,  that  it  was  to  fupprefs  the  truth  •,  and  that, 
to  the  grief  of  all  good  men,  the  profeflfors  of 
Arminianifm  had  the  preferments  in  the  church. 
The  pardons  which  had  been  granted  to  Mounta- 
gue,  Sibthorp,  Manwaring,  and  Coufins  *,  were 

•  Coufins  had  written  a  book  for  the  fuppofed  ufe  of  the 
countefs  of  Denbigh,  the  lifter  of  Buckingham.  She  was  fuf- 
pedled  of  being  much  inclined  to  Popery.  The  book  was  in- 
titled,  **  A  Colleftion  of  private  Devotion,  or  the  hours  of 
Prayer."     There  were  in  it  prayers  for  the  firft,  third,  fixth, 

D  3  and 


38  HISTORY  OF  ENGLAND. 

Anng  1628.  noticed  in  the  houfe  with  great  difapprobation  : 
and  it  was  orcjered,  that  a  fub-committec 
fhould  have  power  to  fend  for  the  records  and 
privy-feal,  and  other  incidents  belonging  to  the 
pardon  •,  that  they  Ihould  fend  to  the  parties,  and 
queftion  Mr.  Attorney  about  his  knowledge  there- 
in, and  by  whofe  inftigation  they  were  obtained. 
Mr.  Attorney  fignified,  that  a  warrant  was 
fent  to  him,  under  the  King's  hand,  to  draw 
a  pardon ;  that  after  he  had  drawn  it,  the  biihop 
of  Winchefter  fent  to  fee  it,  and  interlined  it ;  and 
whereas  he  had  drawn  it  but  for  one,  Mountague* 

and  ninth  hours,  as  alfo  for  the  vefpers  and  compline,  known 
by  the  name  of  canonical  hours.  On  the  frontifpiece  of  this 
book  was  the  name  of  Jefus,  figured  in  three  capital  letters 
[I  H  S]  with  a  crofs  upon  them,  encircled  with  the  fun  fup- 
ported  by  two  angels,  and  two  women  praying  towards  it, 
""I'his  work  was  looked  upon  as  a  preparatory  to  ulher-  in  the 
fuperllitions  of  the  church  of  Rome.  It  was  encountered  by 
Prynne  and  Burton.  Prynne  charged  it  for  being  framed  in 
general  according  to  the  horaries  and  primmers  of  the  church 
of  Rome.  Prynne  dedicated  this  charge  to  the  parliament, 
who  cen fared  Couiins  as  a  churchman  tainted  with  Popifh 
opinions.     Htylin  s  Life  of  Laud,  V'^73*^/^i- 

*  The  houfe  attempted  to  annul  Mountague's  confecration, 
on  fome  irregularities  in  the  manner  of  it.     It  was  an  ancient 
cditom,  that  the  eleftion  of  all  bifhops  in  the  province  of  Can- 
terbury was  folemnly  confirmed  by  the  arjhbiihop,  or  his  vicar- 
general,  in  the  court  of  the  arches  4iel(ffn  St.  Mary's  church 
in  Cheapfide.   At  and  before  this  confirmation,  there  was  pub- 
lic notice  given,  that  if  anyperfon  knew  any  thing  to  objeft 
againft  the  party  elected,  or  the  legality  of  his  eleftion,  he 
fhould  come  and  tender  his  exceptions.    This  jfignification  be- 
ing made,  as  Mountague  ftood  ready  to  be  confirmed,   one 
Jones,  accompanied  with  many  more,  excepted  againft  him, 
on  account  of  the  Popery,  Arminianifm,  and  other  hetero- 
doxies, for  which  nis  books  had  been  condemned  in  parlia- 
ment ;  and  chiefly  on  account  of  the  cenfures  of  that  court, 
which   had  rendered  him  incapable  of  church-preferment. 
Brent,  the  vicar-general,  had  devolved  his  office  for  that  time 
on  Dr.  Reeves,  the  King's  advocate,  v/ho  evaded  the  intention, 
by.proceeding  with  the  connrmation  on  pretence  that  the  ex- 
ceptions 
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put  four  in  it  j  viz.  himfelf,  Coufins,  Sibthorp, 
and  Manwaring.  On  this  occafion,  Oliver  Crom- 
well, a  member  of  the  houfe,  lliewed  how  very 
aftive  the  bifhop  of  Winchefter  had  been  in  the  Pari.  Hift^. 
favor  which  had  been  fhewn  to  Manwaring,  and  I'^^^Z^^^' 
that  he  gave  countenance  to  minifters  who  preach- 
ed flat  Popery. 

Whilfl  the  Commons  were  on  thefe  matters  of 
religion,  an  information   was  brought  in  from 
Mr.  Rolls,  that  fince  his  laft  complaint  of  the  journals  of 
breach  of  the  liberties  of  parliament,  his  ware-  Com.  voui. 
houfe  had  been  locked  up  by  one  MafTey,  a  pur-^*^^  * 
fuivant ;  and  that  the  day   before  he  had  been 
called  forth  from  the  committee  in  the  Exche- 
quer-chamber, and  ferved  with  a  fubpoenato  ap- 
pear in  the  Star-chamber ;  but  the  attorney-ge- 
neral had  fince  fent  him  word  that  it  was  a  mif- 
take.     The  houfe  voted  this  a  breach  of  their  ^""T'*  ^'[?' 

ceedings  Qf 

privileges.      Skemington,    the    meffenger    who  Com.  p,  67, 
ferved  the  fubpcena,  was  fent  for.     Mr.  Selden  ^  ^^^* 
obferved,    that   the   ill-judged  lenity  they    had 
hitherto  Ihewn  was  the  occafion  of  the  late  af- 

ceptions  were  deficient  in  point  of  form ;  viz.  Not  figned  by 
the  hand  of  an  advocate,  nor  prefented  by  any  of  the  proclors 
authorized  to  attend  that  court.  This  difficulty  over,  Mountague 
haftened  to  his  confecration,  which  was  performed  at  Croy- 
don, Laud  and  Neile  aflifting  at  it. 

On  thefe  grounds  the  Commons  objedled  to  the  legality  of 
Mountague's  confecration ;  this  they  waved  on  a  motion  of 
Sir  Henry  Marten,  who  affirmed,  that  by  the  common  law  the 
proclamation  fhould  only  be  at  the  cathedral-church  of  the  dio- 
cefe  where  the  bifhop  was  to  be  eletled  ;  and  that  the  de,an, 
chapter,  and  clergy,  were  the  only  perfons  who  could  legally 
except.  Befides,  added  he,  I  conceive  it  is  plain,  that  the  King 
and  the  law  have  power  to  deprive  him  of  his  bifhopric,  if  he  _ 
deferve  the  fame  :  therefore  it  were  good  to  decline  this  difpute 
for  the  prefent,  and  to  feek  to  remove  him.  Hsyliri's  Life  of 
Xau^.p.  iS^,  i^/eq.  Par/.  Hi^.  vol.  VUL -p,  zS^,  Fuller's 
Church  Hiji'  p.  i^^-,^ feq. 

D  4  front. 
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Anno  1628.  fi-ont  *.  The  grievances  of  the  other  merchants 
were  now  enquired  into  :  Sheriff  A6ton,  who  had 
behaved  in  a  contemptuous  manner,  was  fent  to 
the  Tower.  On  this  cafe,  Mr.  Selden  faid,  he 
rerneiPibered  when  the  houfe  committed  both  the 
iherifFs  of  London  to  the  Tower  for  an  abufe  of 
a  lefs  nature ,  only  for  countenancing  a  ferjeant 
in  an  arrefl  on  a  member  of  parliament,  though 
they  did  acknov/ledge  their  faults  at  the  bar, 
which  this  man  had  not  done. 

The  houfe  next  took  into  confideration  a  peti- 
tion of  the  bookfellers  and  printers,  concerning 
their  having  been  purfuivanted  for  printing  or- 
thodox books ;  and  that  licenfihg  of  books  was 
now  reftrained  to  the.  biOaop  of  London  and  his 
chaplains.  Mr.  Selden  moved,  that  a  law  might 
be  made  to  remedy  this  evil.  He  faid,  -that 
there  was  no  law  in  England  to  prevent  the  pri-nt- 
ing  of  any  book,  and  no  other  authority  for  fuch 
a  reflraint  but  a  decree  of  the  Star-chamber. 
That  a  man  in  this  cafe  fhould  be  fined,  impri- 
foned,  and  have  his  goods  taken  from  him,  was 
a  great  invafion  on  the  liberty  of  the  fubjed, 
Mr.  Kirton  obferved,  that  Coufins  had  caufed 
the  book  of  Common-Prayer  to  be  newly  print- 
ed, and  had  changed  the  word  Minifter  into  the 
word  Priefl ;  and  had  put  out,  in  another  place, 
the  word  Eledl  f  -,  that  his  lordlhip  the  bifhop  of 
Winchefler,  though  he  had  leaped  through  many 

*  Mr.  Selden  reported  from  the  committee  appointed  to 
examine  this  matter,  that  the  procefs  againll  Rolls  was  made 
out  by  warrant  under  Mr.  Attorney's  own  hand.  JournaU  of 
the  Commons y  vol.  J.  p.  929. 

t  A  feleft  committee  was  ordered  to  take  confideratlon^o'f 
the  differences  in  the  impreffion  of  the  thirty-nine  'airticles, 
eftablifhed  by  aft  of  parliament,  13  Eliz.  Journals  of  the 
Commons f  vol.  I.  p.  526. 

biihopricSa 
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biflioprics  *,  vet  he  had  left  Popery  behind  him  AnH©i6i$. 

.  ^  'a  !•  r  1  -n    Tourn.Com. 

in  every  one.     A  complaint  was  prererred  agamlt  voi.i.p.gsQ. 
this  prelate  by  one  Dr.  Moore,  who  reported  ^?^^!f* 
that  the  bifhop  had  told  him,  that  times   were  p.  293. 
altered  ;  that  he  muft  not  preach  againfl  Papifts 
pow  ;  that  he,  Moore,  had  a  brother  who  preach- 
ed againfl:  bowing  at  the  name  of  Jefus,  which 
Ik  liked   not ;   and  that  the   communion-table 
Hood  as  in  an  alehoufe,  but  he  would  have  them 
fet  as  high  altars. 

The  houfe  began  to  grow  warm  on  this  fub- Pari.  Hift. 
jed  of  religious  grievance:  '^  If  we  fpeak  notp°'*  ^^' 
now,  faid  Sir  Walter  Earl,  we  may  for  ever  feq. 
after  hold  our  peace  j  when,  befides  the  queen's 
mals,  there  are  two  other  maiTes  daily  in  the 
queen's  court ;  fo  that  it  is  grown  common  in 
difcourfe.  Will  you  go  to  mafs  ?  or.  Have  you 
been  at  mafs  in  gonierfet-Houfe  ?  there  coming 
)five  hundred  ac  a  time  from  mafs.  I  defire  it 
may  be  known  by  what  warrant  the  Jefuits,  late- 
ly in  Newgate,  were  releafed  ?'*  Mr.  Coriton 
moved,  that  the  King's  late  declaration  might  be 
tak^n  into  ferious  confideration.  Sir  Richard 
Grofvenor,  after  having  related  the  proceedings 
againfl:  Popery  laft  feflTion,  with  the  King's  feve- 
Tal  promifes  on  that  head,  Ihewed^  that  all  the 
leviis  then  cpmplained  of  were  not  leflTened  but 
^ncreafed.  '^  To  thefe  griefs  and  difcourage- 
anents,  kidded  he,  I  .find  an  addition  of  that  na- 
ture which  threatens  the  very  ruin  and  defolation 
of  ms  all :  This  is  the  countenancing  and  prefer- 
T-ing  of  a  plotting,  undermining,  and  danger- 
-0US  fed:  of  upfl:art  divines,  You  remember,  Mr. 
^Speaker,  what  care  and  pains  this  houfe  took  (as 
a  matter  of  greait  confequence)  to  frame  a  charge 

*  PvOgJieftexj  liitcHfield  2n4  Coventry,  Linceln. 

againft 


42;  HISTORY  OF  ENGLAND. 

Anno  1628.  againft  Mountague ;  yet  was  this  man,  fhortly 
after  the  ending  of  the  feflion,  dignified  with  the 
facred  title  of  a  bifhop ;  and  bifhop  of  that  fee 

*  carieton.  wherein  his  predecefTor  *  (a  grave  and  orthodox 
prelate)  had  labored,  both  by  his  pen  and  doc- 
trine, to  ftrangle  thofe  errors  and  confute  Moun- 
tague.  Another  alfo  of  his  own  profeflion,  little 
better  than  himfelf,  I  mean  time-pleafing  Man- 
waring,  hath  alfo  tailed  extraordinary  favor. 
This  man  attempted  to  make  his  holy  fundion  a 
means  to  feduce  the  King's  confcience,  to  mif- 
guide  his  judgment,  to  disjoint  his  affedlion  from 
his  people,  to  avert  his  mind  from  calling  of  par- 
liaments :  the  particulars  of  his  damned  dodtrine 
are  yet  frefh  in  our  memory.  They  who  go 
about  thus  to  feduce  and  corrupt  a  prince  deferve 
to  be  hated  of  all  men,  as  much  as  thofe  who  at- 
tempt to  poifon  a  public  fpring  or  fountain,  of 
which  all  drink.  For  this  offence  he  received  a 
jufl  but  moderate  cenfure.  One  particular  was, 
that  he  Ihould  be  difabled  for  ever  from  holding 
any  ecclefiaftical  dignity  in  the  church :  Yet  wajs 
this  man,  immediately  after  our  rifing,  releafed 
from  his  imprifonment ;  obtained  his  pardon  in 
folio ;  was  preferred  to  a  rich  living,  and  (if  fome 
fay  true)  cherifheth  affured  hopes  of  dignity  in  the 
church.  If  thefe  be  fteps  to  ecclefiaftical  prefer- 
ments, God  be  merciful  to  thofe  churches  who 
fall  under  the  government  and  feeding  of  fuch  a 
clergy  !" 

Sir  Robert  Philips  faid,  that  the  increafe  of 
Papifts  was  by  connivance  from  perfons  in  au- 
thority; that  nine  hundred  and  forty  Englifh, 
Scots,  and  Irilh  Papifts,  were  maintained  in  the 
Netherlands  by  their  brethren  in  England. 

An  order  pafied,  that  all  members  of  the  houie 
who  had  any  letters,  or  copies  of  letters,  written 

for 
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for  flay  of  profecution  for   proceeding  againft^n^o  ^^*^* 
Papifts,  fliould   bring  them  into   the  fub-com- 
mittee  for  religion.     Mr.  Coriton  moved,  that 
they  fhould,  by  fome  law  or  a6l  of  ftate,  remove 
from  their  offices  thofe  Papifts  whom  they  had  journals  of 
juft  canfe  to  fufpea.     On  a  motion  of  Mr.  Sel-  '^^„^'','^,;y^ 
den,  the  houfe  went  on  an  enquiry  concerning  an  p.  93a. 
undue  releafe  of  fome  Jefuits  who  had  been  ar- 
raigned at  Newgate,  and  had  formed  themfelves 
into  a  fociety  at  ClerkenwelL     In  this  cafe,  fe- 
cretary  Cook,  who,  though  an  arrant  court-tool, 
feems  to  have  been  very  averfe  to  the  profefFors 
of  Popery,  gave  a  detail  of  thefe  Jefuits,  which 
inflamed  the  refentment  of  the  houfe  on  account 
of  the  favor  which  had  been  fliewn  them.     In 
the  courfe  of  this  enquiry,  the  attorney-general, 
the  earl  of  Dorfet,  and  the  lord-chief-juftice  of 
the  Common-Pleas  *    fell  uader  fevere  cenfures.  *  Richard- 

Notwithftanding  the  warmth  of  thefe  debates 
on  religious  grievances,  the  Commons  did  not 
forget  the  important  point  of  privilege,  and  the 
illegal  violence  which  had  been  ufed  in  exa6ling 
tonnage  and  poundage.     At  a  grand  committee 
on  this  queftion,  Mr.  Coriton  moved,  that  the 
goods  which  had  been  taken  from  the  merchants, 
mould  be  reftored  to  them  before  they  went  upon 
that  bill.     "  Kings,  faid  he,  ought  not,  by  the 
laws  of  God,  to  opprefs  their  fubje6ts.     I  know 
we  have  a  good  king,  and  this  is  the  advice  of 
his  wicked  minifters ;  but  there  is  nothing  can  be 
more  dilhonorable  to  him."     Mr.   Waller  ob- 
ferved,  that  there  was  not  fewer  than  five  hun- 
dred merchants  threatened  in  this  dealing.     Mr. 
Noy  faid,  that  they  could  not  fafely  give,  unlefs 
they  had  pofTefllon,  the  proceedings  in  the  Ex- 
chequer nullified,  alfo  the  informations   in  the 
Star-chamber,  and  the  annexations  to  the.  Peti- 
tion 
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jinnQ  i6aS.  tion  of  Right.  "  I  will  not  give  my  voice  to  this 
bill,  ad(ied  he,  unlefs  thefe  interruptions  be  de- 
clared in  it.  That  the  King  hath  no  right  but  by  ^ 
our  free  gift :  If  it  will  not  be  accepted  as  it  is  fit 
for  us  to  give,  we  cannot  help  it.  If  it  be  the 
King's  already,  as  by  their  new  records  it  feemeth 
to  be,  we  need  not  give  it."  Mr.  Selden  feconded 
a  motion  of  fending  a  mefiage  to  the  Exchequer. 
He  mentioned  a  precedent  of  a  mefiage  fent  into 
the  Chancery  for  a  (lay  of  proceedings,  and  that 
the  mefiage  was  obeyed.  "  What  anfwer  foever 
the  judges  return,  adds  he,  it  cannot  prejudice 
us  :  the  law  fpeaks  by  the  records  ;  and  if  thefe 
records  remain,  they  will  to  poflerity  preferve  the 
law."  "  For  the  point  of  right,  faid  Mr.  Lit- 
tleton, there  is  no  lawyer  fo  ignorant  to  conceive 
it,  nor  judge  of  the  land  to  affirm  it :  I  am  againft 
giving  to  the  King,  or  going  on  with  the  bill. 
In  this  cafe,  by  the  law,  a  man  cannot  be  put  to 
a  petition  of  right,  but  fhall  recover  without  pe- 
tition." '^  The  merchants,  faid  Sir  John  Elliot, 
are  not  only  kept  from  their  goods  by  the  cufto- 
mers,  but  by  a  pretended  jufl:ice.  1  conceive,  if 
the  judges  of  that  court  of  Exchequer  had  their 
underilandings  enlightened  of  their  error  by  this 
houfe,  they  would  reform  the  fame,  and  the 
merchants  thereby  come  by  their  goods."  The 
refult  of  the  debate  was  a  mefiTage  fent  to  the 
court  of  Exchequer,  requiring  them  to  make 
void  their  orders  and  affidavits  in  the  bufmeis  of 
the  merchants. 
Journals  of  On  a  motion  of  Sir  John  Elliot,  concerning 
yti.LploJQ.  ^^^  privilege  of  merchants,  the  houfe  pafied  an 
order  that  a  man  having  a  plaint  depending  there, 
he  ffiould  be  privileged  in  his  perfon,  though  not 
freed  from  fairs  -,  and  that  an  intimation  ihould 
be  given  the  lord- keeper,  that   no   attachment 

fhould 


h^ 


CHARLES      r.  4^ 

fhould  go  forth  againft  the  merchants*,  during  Anno  i^«» 
the  privilege  granted  them  in  parliament.     The 
barons  of  the  Exchequer  returned  an  anfwer,  in  c/edTngfoT 
which  they  infifted  that  their  proceedings  had  ^heHoufcof 
been  regular  -,  that  they  did  not  determine,  nor  p,**^^&feq, 
any  ways  trench  upon,  the  right  of  toniiage  and 
poundage ;    that  they   had   declared  the   fame 
openly  in  the  court  at  the  making  thofe  orders  ; 
that  they  had  not,  by  the  fame  orders  and  injunc- 
tions, barred  the  owners  of  the  faid  goods  to  fue 
for  the  fame  in  a  lawful   courfe ;  but  that  writs 
or  plaints  of  replevin  was  no  lawful  adion  or 
courfe  in  the  King's  caufe,  nor  agreeable  to  the 
prerogative  -f-.     On  the  report  of  this  melTage^ 
the  houfe  came  to  a  refolution   to  fend  for  Sir 
John  Wolftenholme,    Daws,   and   Carmarthen, 
the  three  farmers  of  the  cuftoms,  to   their  bar.  vol.  viii! 
Daws  informed  them,  that  the  King,  a  few  days  p-  3io>  ^ 
before,  had  ordered  him  to  make  no  other  anfwer 
but  that  the  goods  were  taken  for  fuch  duties  as 
v/ere  due  in  king  James's  time.     Sir  John  Wol- 
flenholme  pleaded  the  fame  command  j  but  more- 
over laid,  that  he  fought  not  to  farm  the  cuftoms  j 
and  had  told  the  King,  being  fent  for,  that  he 
was  not  willing  to  deal  therein,  until  the  parlia- 
ment had  granted  it.     The  other  two  acknow- 
ledged the  feizing  the  goods,  though  they  knew 
that  Rolls  v/as  a  parliament-man.    They  all  thre€ 
faid,  that  they  did  not  conceive  any  privilege  of 

*  An  information  h^d  been  prefented  againft  Mr.  Cham- 
bers for  refuiing  to  pay  tonnage  and  poundage,  while  his  pe- 
tition of  relief  was  lodged  in  parliament,  'journals  of  f6e 
Commons f  vol.  I.  p.  931. 

f  Oldmixon  makes  a  very  apt  remark  on  this  anfwer  6i 
the  bai-ons  of  the  Exchequer :  "  That  the  merchants  had 
been  imprifoned  and  plundered  for  refufing  to  pay  a  tax 
which  the  judges  durft  not  determine  they  ought  to  pay.** 
OUttiix^ns  Hiji,  of  the  Stewarts t  fol.  ed.  1730,  p.  104. 

the 
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Aano  1628.  the  parliament  to  lie  againft  the  King  ^  in  that 
cafe.  ^ 

The  houfe  foon  put  the  King's  name  out  of 
the  queftion,  and  fell  into  a  high  debate  concern- 
ing their  privileges.  Mr.  Littleton  argued,  that 
all  privileges  were  allowed  for  the  benefit  of  the 
commonwealth  ^  that  the  parliament's  privilege 
was  above  any  other,  and  the  parliament  could 
only  decide  on  the  privilege  of  parliament,  not 
any  other  judge  or  court ;  that  there  was  a  law 

voL  viii.*  which  made  it  high  treafon  to  kill  a  parliament- 

p-  3^3-      man  j  and  that  all  privilege  was  good,  unlefs  in 
cafes  of  high  treafon,  felony,  or  breach  of  the 
peace.     Sir  John  Elliot  declared,  that  the  com-' 
monwealth  received  life  from  the  privileges  of 

1  the  Houfe  of  Commons. 

It  was  refolved  on  the  queftion,  that  Mr.  Rolls 
fliould  have  privilege  of  parliament  for  his  goods 
feized  the  thirtieth  of  O(5lober  f.  When  they 
were  going  to  proceed  on  the  delinquency  of  the 

*  On  the  examination  of  the  cuflomers,  the  King's  war- 
rant was  read  in  the  houfe.  *'  Whereas  the  lords  of  the 
council,  taking  into  coniideration  our  revenue,  and  finding 
that  tonnage  and  poundage  is  a  principal  revenue  of  our 
crown,  and  hath  been  many  ages,  have  therefore  ordered, 
&;c.  Know  ye  that  we,  by  the  advice  of  the  lords  of  our 
council,  do  declare  our  will  hereby,  that  all  thofe  duties  b8 
levied  and  collefted  as  they  were  in  the  time  of  our  faid  fa- 
ther, and  in  fuch  manner  as  we  fhall  appoint.  And  if  anj*' 
perfon  refufe  to  pay,  then  our  will  is,  that  the  lords  of  the 
council,  and  the  treafurer,  fhall  commit  to  prifon  fuch  fo  re- 
fufing,  until  they  conform  themfelves.  And  we  give  full 
power  to  all  our  officers  to  receive,  lev)'-,  and  colled ;  and 
^  We  command  our  barons  and  officers  from  time  to  time  to 
give  all  affiftance  to  the  farmers  of  the  fame,  as  fully  as  when 
they  were  colle(5led  by  authority  of  parliaments." 

f  When  the  queftion  of  privilege  was  argued,  an  order 
pafTed  the  houfe,  that  no  member  fhould  go  out  of  town 
without  leave,  and  every  member  after  nine  o'clock;  ihould 
attend,     yournals  of  the  Commonsy  vol.  I.  p.  929. 

farmers 
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farmers  of  the  cuftoms,  they  were  interrupted  by  Anno  1628. 
fecretary  Cook,  who  told  them  from  the  King,  commons, 
that  what  had  been  done  by  his  farmers  and  of-  ^°''  ^-  p- 
ficers  of  the  cuftoms  had  been  done  by  his  own  ^^^' 
dire(5tion  and  commandment ;  and  therefore  he 
could  not  in  this  fever  the  act  of  his  officers  from 
his  own  a6t ;  neither  could  his  officers  fuifer  for 
it,  without  high  diffionor  to  majefty. 

This  meiTage  was  received  with  fuch  indigna- 
tion, that  the  Commons,  with  almoft  a  general 
voice,  cried  out,  "  adjourn,  adjourn."     On  their  Hiftory  of 
re-meeting,  on  the  twenty-fifth  of  February,  after  ^Xl^^[  J*^. 
reading  certain  articles  *  concerning  the  dangers 

*  Among  thefe  articles  were  the  following  ones ;  viz.  Ere£i:- 
ing  altars:  changing  the  ufual  and  prefcribed  manner  of 
placing  the  communion-table,  and  fetting  it  at  the  upper  end  - 
of  the  chancel,  North  and  South,  in  imitation  of  the  high  al- 
ters, adorning  it  v/ith  candlefticks,  making  obeifance  by  bow- 
ing to  it :  commanding  men  to  ftand  up  at  Gloria j  P atria : 
bringing  men  to  queftion  and  trouble  for  not  obeying  that 
command,  for  which  there  is  no  authority :  enjoining  that 
no  women  be  churched  without  a  veil :  fetting  up  pictures, 
lights,  and  images  in  churches  :  praying  towards  the  Eaft  : 
cr offing  a.t  Omnem  motuml^  gejiiim  :  the  fuppreffing  and  re- 
Uraints  of  the  orthodox  docTtrine  contained  in  the  articles  of 
religion,  confirmed  the  thirteenth  of  Elizabeth  ;  publifhing 
books,  and  preaching  fermons,  contrary  to  the  former  ortho- 
dox do6lrine  ;  the  preferring  thofe  who  are  known  to  be  un- 
found  in  religion  :  inftance  Mr.  Mountague,  made  bifnop 
of  Chicheller ;  the  late  bifhop  of  Carlifle,  advanced  to 
the  bifhopric  of  Norwich  ;  a  known  Arminian  made  bifhop 
of  Ely  ;  the  bi (hop  of  Oxford,  a  long-fufpeded  Papill,  ad- 
vanced to  the  bifhopric  of  Durham  ;  Mr.  Couiins  advanced  to 
dignity  and  a  great  living  ;  Dr.  Wren  made  dean  of  Windfor, 
and  one  of  the  High-commiiTion  court. 

Dr.  Wren  was  one  of  the  chaplains  whom  James  fent  into 
Spain  to  his  fon,  as  a  man  whofe  principles  did  not  diiFer  wide- 
ly from  the  ceremonies  of  the  Romifh  worfhip.  The  following 
curious  articles  are  among  the  inflructions  which  were  given 
him  relative  to  his  ofHce  :  That  the  room  appointed  for  prayers 
ihould  be  adorned  chapel-wife,  with  an  altar,  fonts,  palls, 
linen-coverings,  demy-carpet,  candlellics,    tapers,   chalices, 

pat  tens. 
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•kuno  i6i8.  of  Popery  and  Arminianirm,  they  were  farther 
adjourned,  by  the  King's  Gommand^  till  the  fe- 
cond  of  March. 
Crew^sPro-  Qn  this  day,  Sir  John  Elliot^  after  prayers 
€0111X45,  were  ended,  addrefled  the  houfe  in  the  following 
^  ^^"J-  manner :  "  The  misfortunes  we  fuffer  are  many : 
Arminianifm  undermines  us ;  Popery  comes  irt 
upon  us.  They  mafic  not  in  ftrange  difguifes, 
but  expole  themfelves  to  the  view  of  the  world. 
In  the  fearch  of  thefe,  we  have  fixed  our  eyes  not 
on  the  adtors,  the  Jefuits  and  pfiefts,  but  upon 
their  mafters,  thofe  who  are  in  authority  :  thence 
it  Cometh  we  fuffer  ;  the  fear  of  thefe  makes  our 
interruptions.  You  have  fome  prelates  who  are 
their  abettors  ;  the  great  bilhop  of  Winchefter, 
we  know  what  he  hath  done  to  favor  them.  This 
fear  extends  to  fome  others ;  the  lord-treafurer, 
in  whofe  perfon  all  evil  is  contraded,  both  for 
the  innovation  of  our  religion,  and  invafion  of 
our  liberties  :  he  is  a  great  enemy  of  the  com- 
monwealth. I  have  traced  him  in  all  his  actions, 
and  I  find  him  building  on  thofe  grounds  laid  by 
his  mafter,  the  great  duke  :  he  fecretly  is  moving 
for  this  interruption.  And  from  this  fear  they 
go  about  to  break  parliaments,  left  parliaments 
fhould  break  them.     I  find  him  the  head  of  all 

pattens,  a  fine  tcwel  for  the  prince,  other  tov/els  for  the  houf- 
hold,  a  traverfe  of  water  for  the  communion,  a  bafon  and 
Waggon,  two  copes ;  that  every  one  be  uncovered  at  prayer, 
kneeling  at  due  times,  Handing  up  at  the  name  of  Jefus  ;  that 
the  communion  be  celebrated  in  due  form,  with  an  oblation 
of  every  communicant,  and  admixing  water  with  the  wine  : 
the  communion  to  be  as  often  ufed  as  itihallpleafe  the  prince 
to  fet  down  J  fmooth  wafers  to  be  ufed  for  the  bread  ;  that 
they  carry  the  articles  of  our  religion  in  many  copies,  the 
books  of  Common-Prayer  in  feverai  languages,  (lore  ofEng- 
liih  fervice-books,  the  King's  own  works  in  Englifh  and  Latin. 
FarL  Hi/,  vol.  VIII.  p.  319,  ^  Z"^.  Hejlm's  Life  cfLaud, 
p.  106. 

that 
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that  party,  the  Papifts  ♦,  and  all  the  Jefuits  and  Ai>no.i6aS, 
priefts  derive  from  him  their  fhelter  and  protec- 
tion. And  I  proteft,  as  I  am  a  gentleman,  if 
my  fortune  fhail  be  ever  again  to  meet  in  this 
honorable  affembly,  where  I  now  leave  I  fhall 
begin  again."  "- 

On  this  fpeech  of  Sir  John  Elliot,  the  fpeaker, 
fearing  the  houfe  would  come  to  fome  fpirited 
refolution,  delivered  from  his  chair  a  melTage 
from  the  King  to  adjourn  till  the  Tuefday  feven- 
night.  Notwithflanding  this  interruption,  Sir 
John  Elliot  offered  a  remonftrance  on  tonnage 
and  poundage  *.  The  popular  members  ob- 
jedled,  that  it  was  not  the  office  of  the  fpeaker 
to  deliver  any  fuch  comm.and  -,  that  the  adjourn- 
ment of  the  houfe  properly  belonged  to  the  houfe 
itfelf  f ;  and  after  they  had  fettled  fome  things 
they  thought  convenient  to  be  fpoken  of,  they 
would  fatisfy  the  King.  The  remonftrance  on 
tonnage  and  poundage  was  again  offered  to  be 
put  to  the  queftion  ;  but  the  fpeaker  refufed, 
faying,    he   was  com^manded   otherwife    by    the 

*  This  remonftrance,  after  Ihewing  the  Illegality  of  taking  > 
tonnage  and  poundage  without  grant  of  parliament,  ends  in 
the  following  manner  :  "  And  therefore  nioft  humbly  befeech 
your  majefty  to  forbear  any  farther  recei'/ing  the  fame  ;  and 
not  to  take  it  in  ill  part  from  thofe  of  your  majefty's  loving 
fubjeds  who  fhall  refufe  to  make  payment  of  any  fuch  charges, 
without  warrant  of  law  demanded ;  and  as  by  this  forbear- 
ance your  moft  excellent  majeily  ihall  manifeil;  unto  the  world 
your  royal  juftice  in  the  obfervation  of  your  laws,  fo  they 
doubt  not  but  hereafter,  at  the  time  appointed  for  their  com- 
ing again,  they  ihall  have  occaiion  to  exprefs  tlieir  great  de- 
iire  to  advance  your  majefty's  honor  and  profit."  Pari.  Eiji* 
vol.  VIII.  p.  330. 

f  The  twelfth  and.  eighteenth  of  James,  the  houfe  re- 
folved,  that  it  was  in  their  power  to  adjourn  or  fit.  Sir  Ed- 
ward Coke  laid,  the  King  makes  a  prorogation,  the  houfe 
adjourns  itfelf.  A  commiifion  of  adjournment  theJioufe  never 
read  ;  but  fay,  the  houfe  adjourns  itfelf.  ... 

Vol.  II.  E  King, 
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4nno  i6z8.  King.     This  drew  a  Iharp  reprimand  from  Mr* 

Selden.     Sir  John   Finch,    trembling,    replied, 

that  he  had  an  exprefs  command  from  the  King, 

fo  foon  as  he  had  delivered  his  meifage  to  rife. 

On  this  he  left  his  chair,  but  was  drawn  to  it 

, again  by  Mr.  Holies,  fon  to  the  earl  of  Clare, 

and  Mr.  Valentine.     Sir  Thomas  Edmunds,  and 

other  creatures  of  the  court,  endeavored  to  free 

the  fpeaker  •,  the  popular  party  kept  him  in  the 

chair,  and  Mr.  Holies  fwore  he  fhould  fit  firill  till 

it  pleafed  the  houfe  to  rife.     "  I  do  not  fay  I  will 

not,  fays  the  fpeaker,  fobbing  ;  I  dare  not.     Do 

not  command  my  ruin.     I  dare   not  fm  againit 

the  command  of  my  fovereign."     Mr.  Selden, 

with  many  irrong  arguments,  endeavored  to  roufe 

a  fenfe  of  virtue  in  him  ;  but  he  flill   refufed, 

though  v/ith  extremity  of  weeping  and  fupplica-. 

Of  Kent,    tory  orations,  to  proceed  on  his  duty.     Sir  Peter 

Hayman,  a  countryman  and  relation  of  his,  told 

him,  that  he  was  forry  he  was  his  kinfman  ;  that 

he  was  the  difgrace  of  his  country,  and  a  blot  to 

his  family  -,  that  all  the  inconveniences  which 

fhould  follow  (yea,   their  deilrudion)  lliould  be 

derived  to  pofterity  as  the  iiTue  of  his  bafenefs  ^ 

that  he  would  be  remembered  with  fcorn  and  dif- 

dain  ;  that  (ince  he  could  not  be  perfuaded  to  do 

his  duty,  he  thought  fit  he  ihould   be  called  to 

the  bar,  and   a   new  fpeaker   chofen.     Neither 

Crew's  Pro- counfel,   entreaty,    nor  threats  prevailing,    Mr, 

Debates  of   Holles  was  required  to  read  the  following  articles, 

the  Com-    a^^g  ^.|^g  proteftation  of  the  houfe  ;  viz.  * 

&  feq.  "  Firft,  Whofoever  mail  brmg  m  mnovation 

rfthe^Com-  ^^  religion,  or  by  favor  feek  to  extend  or  intro- 

mens,        duce  Popery  and  Arminianifm,  or  other  opinions 

*  The  clerk,  after  the  example  of  the  fpeaker,  refufed  to 
read  the  articles,  though  he  was  commanded  to  read  them  by 
the  houfe.     ParL  Hiji.  vol.  VIII.  p.  327. 

dif- 
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cVifagreeing  from  the  true  and  orthodox  church,  ^nno  1628* 
iliall  be  reputed  a  capital  enemy  to  this  kingdom 
and  commonwealth.  Secondly,  Whofoever  fnall 
counfel  or  advife  the  taking  and  levying  the  fub- 
fidies  of  tonnage  and  poundage,  not  being  grant- 
ed by  parliament,  or  ihall  be  an  adior  or  inftru- 
ment  therein,  iliall  be  likewife  reputed  an  inno- 
vator in  the  government,  and  a  capital  enemy  to 
this  kingdom  and  commonwealth.  Thirdly,  if 
any  merchant,  or  other  perfon  whatfoever,  fhail 
voluntarily  yield  or  pay  the  faid  fubfidies  of  ton- 
nage and  poundage,  not  being  granted  by  parlia^ 
ment,  he  ihall  likewiie  be  reputed  a  betrayer  of 
the  liberty  of  England,  and  an  enemy  to  the 
fame." 

After   paiilng   thefe   proteflations   the    houfe 
rofe  *. 

The  King  having  heard  that  they  had  con- 
tinued to  fit,  notwithilanding  his  command  for 
the  adjournment,  fent  a  meifenger  for  the  fer- 
jeant,  with  his  mace :  The  houfe  ilayed  the  fer^ 
jeant,  locked  the  door,  and  depofited  the  key  in 
the  hands  of  one  of  their  members.  Not  only 
this  meifenger,  but  Maxwell,  the  uiher  of  the 
black  rod,  having  been  denied  entrance,  Charles 
grew  into  a  rage,  and  direded  the  captain  of  the 
penfioners  and  guards  to  force  the  door.  The 
mifchief  which  this  intended  violence  might  have 
occaiioned,  was  prevented  by  the  fudden  rifing 
of  the  houfe,  which  was  adjourned  to  the  tenth  ^  ^"*^^' 
of  March.  In  the  intermediate  fpace,  Denzil 
Hollis,  Efq,  Sir  Miles  Hobart,  Sir  John  Elliot, 
Sir  Peter  Hayman,  John  Selden,  William  Cori- 
ton,  Walter  Long,  William   Strode,  and  Ben- 

*  On  the  clofe  of  every  one  of  thefe  proteftatlons,  the  houfe 
gave  a  loud  applaufe.     Saunderfon^  p,  131.     Parl.HiJi,  vol. 

yiir,  p.  332. 

E  2  jamin 


52  HISTORY   OF   ENGLAND. 

Anno  J  6sS.  jam  in  Valentine,  Efqrs.  were  ordered  to  appear 
before  the  council.  Mr.  Holies,  Sir  John  Elliot, 
Mr.  Coriton,  and  Mr.  Valentine,  attended ;  but 
imprifon-  refufing  to  anfvver  out  of  parliament,  they  were 
^raimem'  Committed  clofe  prifoners  to  the  Tower.  War- 
^'-  rants  were  at  the  fame  time  ifTued  for  apprehend- 
vol"xix.  *  ing  the  reft,  and  for  fealing  up  their  ftudies  *. 


p.  64. 


*  The  following  are  the  interrogatories  and  anfwers  vvhich 
paiTed  on  this  occalion  at  the  council-board. 

Mr.  Holies  was  aiked,  why  he,  contrary  to  his  former  ufe, 
did  that  morning  when  the  tumult  was  in  the  lower  houfe  of 
parliament,  place  himfelf  above  divers  of  the  privy-counfel-  '' 
iors  by  the  chair  ?  He  anfwered,  that  he  at  fome  other  times  as 
well  as  then  feated  himfelf  in  that  place ;  and  as  for  his  fit- 
ting above  the  privy-counfellors,  he  took  it  to  be  his  due  in 
any  place  vvhatfoever,  unlefs  at  the  council-board ;  that  he 
came  into  the  houfe  with  zeal  to  do  his  majefty  fervice;  yet 
Jinding  his  majefty  was  now  offended  with  him,  he  humbly 
defired,  that  he  might  rather  be  the  fubjedl  of  his  mercy  than 
his  power.  You  mean  rather  of  his  majefty 's  mercy  than  his 
juftice,  anfwered  the  lord-treafurer.  I  fay,  of  his  majefty's 
power,  replied  Mr.  Holies. 

Sir  John  Elliot  was  queftioned,  whether  he  had  not  fpoken 
fuch  and  fuch  words  in  the  lower  hoiife  of  parliament  ?  and 
ihewed  unto  the  faid  houfe  fuch  and  fuch  a  paper  ?  He  an- 
fwered, that  wjianb^ver  was  faid  or  done  by  him  in  that  place, 
and  at  that  tifne,  wasperform.ed  by  him  as  a  public  man,  and 
a  member  of  that  houfe ^^--that  he  was,  and  always  would  be, 
ready  to  give  an  account  of  his  fayings  and  doings  in  that 
place,  whenfoever  he  fhould  be  called  unto  it  by  that  houfe  ; 
where,  as  he  took  it,  he  was  only  to  be  queftioned. 

S'l^  Miles  Hobart  being  interrogated  concerning  liis  de- 
meanor in  the  lower  houfe  of  parliament,  and  for  fhutting  the 
door  ?  anfwered,  that  he  defired  to  know  by  what  warrant 
he  was  examined  to  give  an  account  in  that  place  of  his  adlions 
in  parliament,  being  a  member.  He  believed  it  was  a  courfe 
without  a  precedent.  That  no  council  nor  commifSon  could 
take  notice  of  any  thing  done  in  parliamentj^  but  a  parliament 
itfelf.  Neverthelefs,  he  would  not  ftick  to  confefs,  that  it 
was  he  who  fhut  the  door  that  day,  and  when  he  had  locked 
the  door,  he  put  the  key  in  his  pocket  j  and  he  did  it  becaufe 
the  houfe  demanded  it. 

Sir  Peter  Hayman  was  afked,  why  he  reproved  the  fpeaker 
fo  iharply  ?  He  anfwered,  becaufe  he  was  the  fpeaker,  and 

fo 


G    H    A    R    L    E    S      I.  55 

On  the  tenth  of  March  the  King  came  to  the  Anno  lOz^. 
houfe  of  Lords,  where,  without  the  ceremony  of  Loristiss. 
calhng  the  Commons  to  the  bar,  he  diflblved  the  Diflbiution 
parhament"^.     In   the  fpeech  he  made  on  this  ^"^  p"*^^'*- 
occalion,  he  called  the  party  in  the  oppofition 
vipers  ♦,  beftowed  great  praifes  on  his  own  ad- 
herents, and  particularly  on  the  houfe  of  Lords, 
whom  he  commended  for  a  dutiful  demeanor. 
Indeed,  the   behavior  of  this  body  had  been   fo 
pacific  and  inoEenfive,  that  in  the  whole  courfe 
of  this  feffion,  during  the  fpirited  exertions  of 
the  Commons,  their  proceedings  had  been  whol- 
ly confined  to  the  framing  a  petition,  concerning 
the  old  grievances  of  precedency  to  Scotch  and 
Irifti  titles.     This,  they  alleged,  tended  not  only 
to  the  differvice  and  prejudice  of  his  majefty,  but  Pari,  wa, 
his  realms.     Charles  fent  a  civil  denial  to  the  pe-  l°XJo]^& 
tijcion  *,  and  thefe  important  pretenfions  continued  f^q- 

J    ^  -J  journals  of 

yet  undetermmed.  .    lords. 

Among  the  animated  meafures  of  the  lower 
houfe  which  dignify  the  proceedings  of  this  feflion, 

fo  the  fervant  of  the  houfe,  and  one  who  ought  to  have  applied 
himfelf  to  the  command  of  the  houfe ;  he  did  it  with  the  more 
freedom  and  deteftation,  becaufe  he  was  his  countryman; 
but  yet  Ihould  have  done  it  to  any  other  man  who  in  the  fame 
kind  fhould  have  deferved  it  as  he  did.  On  being  farther 
demanded,  what  he  would  have  done  himfelf  on  being 
fpeaker,  and  commanded  by  the  King  to  deliver  fuch  a  mef- 
fg.ge  to  the  houfe  ?  he  anfwered,  he  would  have  thrown  him- 
felf at  his  majefty's  feet,  and  having  given  his  majefty  to  un- 
derftand  that,  in  refpedl  of  his  office,  he  was  the  moil  im- 
proper and  uniit  perfon  of  any  to  deliver  fuch  a  meffage  ;  he 
would  have  moil  humbly  fupplicated  his  majefty  to  have  eleft- 
ed  fome  other  to  have  performed  that  part. 

The  parliament  was  not  diiTolved  v/hen  thefe  members 
wei:g<  committed  prifoners  to  the  Tower.  Pari.  Hijt.  vol. 
Vill..   p.  354,   ^5"  /£'«7.-     Ru/hiMorth, 

*  No  a£l5  pafTed  this  feifion.  A  bill  to  enlarge  the  liberty 
of  hearing  the  word  of  God  was  among  thofe  which  went 
thi-ougb  the  lower  houfe. 

(  E  3  the 
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Anno  1628.  fi^e  warm  debates  the  Commons  had  entered  into 
on  thofe  innovations  in  the  dodrines  and  forms  of 
religion  which  had  been  introduced  by  Laud, 
Neiie,  Manwaring,  and  other  bigoted  priefts,  has 
been  feverely  cenfured  by  fenlible  and  candid 
writers.  Had  this  circumftance  been  examined 
vv/ith  that  accuracy  which  the  importance  of  it  de- 
mands, thefe  adlive  patriots,  who,  to  ferve  the  bed 
purpofes,  metam.orphofed  themfelves  into  mere 
gownmen,  would  not  only  have  been  juftified 
from  acting  on  the  narrow  principles  of  religious 
bigotry,  but  would,  from  this  exertion  of  their 
theological  talents,  appear  pofleiTed  of  an  effentiai 
qualification  neceiTary  to  form  able  legiflators. 
Superilition,  that  weaknefs  infeparable  from  the 
mind  of  man,  has,  from  the  firft  period  of  record- 
ed time,  been  the  quality  the  moft  fatally  inftru- 
mental  in  degrading  his  nature  to  an  abject,  yet 
willing  dependence,  on  the  creature  of  his  bv/n 
rank  -,  and,  overturning  divine  and  moral  law,  has 
fixed  an  acknowledged  inferiority  where  God  has 
marked  equality.  Every  eflahlifhed  form  of  wor- 
fliip  has,  for  thefe  reafons,  been  fubordinate  to  the 
purpofes  of  policy  ;  and  the  engine  religion  been 
ufed  with  never-failing  fuccefs  to  enilave  the  ma- 
ny to  the  few,  and  to  fix  on  the  firm  bafis  of  con- 
fcience,  tyrannies  irreconcileable  to  the  wifdom 
of  God,  the  dignity  of  human  nature,  and  the 
welfare  of  mankind.  Modes  of  faith  powerfully 
operate  on  every  government ;  and  the  eccle- 
fiaftical  ccnilitution  of  a  country  has  an  irre- 
fifcible  influence  on  the  political.  We  mufb 
confider,  theixfore,  thefe  illuftrious  patriots  as 
combating  errors,  which,  however  trivial  they 
may  appear  on  a  flight  view,  yet  carried  with  them 
alarming  coniequences  to  Liberty.  The  effentiai 
points  of  faith  in  Arminianifm  or  Furitaniihi  had 

in 
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in  them  nothing  repugnant  to  the  freedom  of  the  AnnpiG^?. 
Englifli  conilitution  ;  but  the  followers  of  the 
former  were  ftudioufly  bent  to  exalc  the  power  of  , 
churchmen,  and  were  wedded  to  thofe  forms  and 
ceremonies  which  degrade  the  pure  fpirit  of  reli- 
gion into  an  idolatrous  worfhip  of  the  obje6ls  of 
fenfe  ;  and  convert  that  contemplation  of  the 
Creator,  which  elevates,  refines  and  enlarges  the 
human  mind,  into  an  implicit  fubjedion  to  the 
interefted  opinions  of  men.  In  thefe  refpedls,  the 
innovations  which  the  Arminians  were  daily  mak- 
ing in  the  religious  worfhip,  was  a  proper  objedl 
of  parliamentary  enquiry ;  and  the  difcipline  of 
the  church  was  in  its  confequences  too  important 
to  be  trufted  to  the  diredtion  of  a  prince  who  had, 
like  Charles,  evidently  manifeiled  an  inclination 
to  exalt  the  fovereignty,  not  only  beyond  the  fpi- 
rit, but  the  forms  of  the  conftitution.  In  the  firft 
progrefs  of  the  Reformation,  thafe  monarchies 
which  had  adopted  the  fpeculative  doctrine  of  the 
reformed  churches,  retained  a  great  deal  of  that 
pomp  of  worfhip  eflential  to  the  PopiHi  fuperftition, 
and  agreeable  to  the  pampered  fenfes  of  princes  : 
neither  had  they  relinquiflied  fubordination,  nor 
that  ecclefiaftical  fervitude,  that  refignation  of  pri- 
vate judgment,  which  is  fo  favorable  to  civil  ty- 
ranny. This  was  the  flate  of  church-government 
in  England  after  the  Reformation  had  taken  place ;  - 
and,  as  I  have  elfewhere  obferved,  it  ftrengthened 
the  tyranny  of  the  crown,  by  flinging  into  the  fcale 
of  regal  power  that  abfolute  and  iinlimited  jurif- 
didtion  which  had  been  v/refted  from  the  bifl;iop 
of  Rome. 

Thofe  refugees  who  had  taken  fhelter  in  the 
Low-countries  from  the  terrors  of  Mary's  perfe- 
cuting  fpirit,  brought  with  them,  on  their  return 
to  England  at  the  acceflion  of  Elizabeth,  nioreen- 
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Anno  j6z8.  Jargcd  and  independent  notions  than  wcre  agreeable 
to  the  views  of  this  arbitrary  princefs  •,  and  fhe 
made  ufeof  that  confidence  the  Proteitants  placed 
in  her,  and  their  fears  of  Popery,  to  ered  anew  the 
court  of  High-commiffion.  In  the  thirty-fifth 
year  of  her  reign,  flie  fo  entirely  maftered  a  pufil- 
lanimous  parliament  as  to  get  an  ad  palled,  that 
all  perfons  above  the  age  of  fixteen,  who  were 
abfent  from  church  a  month,  or  who  by  word  or  writ- 
ing declared  their  fentiments  againft  the  eftablifh-^ 
ed  religion,  fhould  be  imprifoned  till  they  made 
an  open  declaration  of  their  conformity.  This 
if  they  refuled  during  three  m^onths,  they  were  to 
abjure  the  realm ;  and  if  they  either  refufed  fuch 
abjurations,  or  ftaid  in  England  beyond  the  time 
limited,  they  were  to  fuffer  as  felons,  without  be- 
nefit of  clergy.  Thus  The  involved  the  Fwomanifts 
and  the  DifTenters  under  the  title  of  Recufanrs. 

The  natural  good  fenfe  of  the  people  of  England, 
flrengthened  by  an  increafe  of  knowledge,  could 
not  long  languifh  under  this  diabolical  tyranny, 
without  feeking  a  remedy  from  the  powers  of  the 
conftitution  :  and  in  James's  firll  parliament,  the 
lower  houfe  pafTed  a  bill  againfl:  the  eilablifhment 
of  any  ecclefiailical  canons  vvirhout  confcnt  of 
Lords  and  Commons.  The  higher  houfe,  more 
open  to  James's  cajolements,  rejeded  the  bill. 
Notwithitandinj?  this  difcourao;ement,  the  adive 
vigilant  fpirit  of  the  Commons  exerted  itfelf 
during  the  reign  of  this  prince  in  fuch  a  vigorous 
oppofition  to  the  fpiritual  jurifdidionof  the  crown, 
that  this  exertion,  v>/ith  the  mild  condud  of  Ab- 
bot, and  feverai  other  rational  and  amiable  prelates, 
enabled  men  openly  to  affert  the  natural  right  of 
exercifing  their  realbn.  The  literary  difputes  this 
occafioned  brought  over  great  numbers  to  the 
caufe  of  Freedom.     Charles  and  his  prieflhood 
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endeavored  to  reftrain  the  fubjeds  in  that  liberty  Anno  1628, 
they  had  exercifed  during  the  reign  of  James,  and 
demanded  a  rigid  conformity  to  ceremonies  which 
had  been  long  lain  afide,  and  which  were  at  this 
time  peculiarly  obnoj^ious  to  the  religious  opini- 
ons of  the  greateft  part  of  the  nation. 

It  was  to  thefe  pretences  that  the  Commons  in 
this  fefTion  of  parhament  oppofed  themfelves,  with 
the  joint  force  of  reafon  and  eloquence  •,  and  fhew- 
ed  that  the  ecclefiaftical  authority  Charles  claimed^ 
the  ufe  of  which  he  had  already  given  a  difagree- 
able  fpecimen  of,  had  been  all  granted  by  parlia- 
ment; that  it  muft  be  fubordinate  to  the  power 
which  created  it,  and  the  abufe  of  it  liable  to  be 
corrected,  and  farther  limited,  by  the  after-refolu- 
tions  of  that  affembly*.  The  contempt  which 
the  abbettors  of  tyranny  afFedied  to  fhew  for  the 
houfe  of  Commons,  had  irritated  this  illuftrious 
aflembly,  in  feveral  inftances,  into  an  undue  ex- 

*  Tlie  Commons  in  this  feffion  declared,  that  the  articles  of 
Lambeth  were  the  prefent  eftablifhed  doftrine  of  the  church  of 
England.;  Thefe  were  fettled  by  the  archbiihop  of  Canterbury, 
and  other  bifhops  and  divines,  aflembled  at  Lambeth  in  1595, 
on  the  following  occaiion.  Calvin's  opinions  of  predeftination, 
grace,  and  perfeverance,  were  then  received  as  the  only  true  or- 
thodox doftrine,  and  fo  maintained  in  the  fchools  of  Cam- 
bridge, till  Peter  Baro,  a  Frenchman  taught  in  his  public  lec- 
tures a  contrary  perfuafion.  He  was  complained  of  by  the 
.  heads  of  the  univerfity  unto  Whitgift,  the  archbiihop  of  Can- 
terbury. He,  afiembling  at  Lambeth  with  Fletcher  bifhop  of 
London,  and  Vaughan  eledl  of  Bangor,  agreed  on  nine  ar- 
ticles to  be  fent  to  Cambridge  to  compofe  the  controveriies. 
Matthew  Hutton,  archbiihop  of  York,  afterwards  allented  to 
thefe  articles  ;  but  the  jealous  tenacious  Elizabeth  was  fo  of- 
fended with  the  prelates  for  not  calling  in  her  authority,  that 
fne  threatened  to  attaint  them  all  of  a  premunire  ;  and  com- 
manded Whitgift  to  call  in  and  fupprefs  the  articles.  They 
were  produced  by  Dr.  Reynolds  in  the  conference  at  Hampton- 
Court,  who  ftyled  them  the  Nine  AiTertions  Orthodoxall. 
Banderfon^s  Life  of  Charles j  p.  12  8,  l^  fe^,  Hejlni's  Lfe  of 
Laud,  p.  20/;,  ^S  fei, 
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Anno  i6js.  ertiqn  of  their  authority.  They  cenfured  Lewis, 
Witherington,  and  one  Burgefs,  a  prieft,  for  trifle 
ing  verbal  offences  ^. 

Sir  John  Eppefly,  a  member  of  the  Commons, 
defired  leave  to  anfwer  a  complaint  againft  him  in 
the  higher  houfe.  Mr.  Selden  objeded,  that  fuch 
voiT'p.gzX'  ^  concelTion  would  affed  the  privilege  of  the  Gom- 
ToT^vin '  ^""^"^ '  ^^^^  ^^^^^^  ^^^  eighteenth  of  king  James 
p.  300.  '  there  had  never  been  fuch  a  precedent  -j-.  The 
chancellor  of  the  duchyandfecretary  Cook,  though 
two  confummate  courtiers,  feconded  Mr.  Selden's 
motion.  Secretary  Cook  faid,  "  1  am  as  careful  to 
maintain  a  good  correfpondency  with  the  Lords 
as  any  man ;  but  connivancy  in  this  kind  may 
overthrow  the  fundamental  rights  and  privileges 
of  the  houfe  :  Let  it  therefore  be  ferioufly  confi- 
dered  of ;  for  this  not  only  concerneth  the  right 
of  this  houfe,  but  the  liberty  of  the  whole  com- 
monwealth." The  refult  of  the  debate  was,  that 
Sir  John  Eppefly  fhould  not  have  leave  to  anfwer. 
The  Commons  took  into  confideration  a  peti- 
tion againft  lord  Lambert,  a  member  of  their  houfe  ^ 
w^ho  being  a  colonel,  had  impofed  four-pence  on 
every  foldier  towards  his  officers  charges.  The 
petitioner  refuting  to  pay,  was  firft  fet  in  the  flocks, 
and  after,  by  the  lord  Lambert,  committed  to  a 

*  Thefe  kind  of  offences  are  feldom  proved  by  undoubted  . 
tellimony  ;  .and,  if  they  are  in  themfelves  criminal,  are  little 
formidable  to  juft  authority  and  upright  government;  iince 
the  multitude  will  be  determined  in  favor  of  that  which  con- 
tributes to  their  own  happinefs,  and  not  biafTed  by  the  petulant 
,  opinions  of  a  few  prejudiced  or  ill-meaning  citizens.     There 

is  not  a  more  certain  mark  of  an  ill-defigning  or  impotent  ad- 
miniflration,  than  attempts  to  reftrain  the  liberty  of  fpeaking 
or  writing.  Virtue  in  high  places  is  fure  to  gain  the  univerfal 
plaudit  of  mankind. 

t  The  cafe  which  Mr.  Selden  refers  to  is  the  trial  of  Sir. 
Giles  MompeiTon,  a  member  of  the  houfe  of  Commons. 

public 
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public  prifon.    Among  the  number  of  complaints  Anno  i6z8. 
which  were  brought  before  the  Commons  this  M- 
iions,  one  was  preferred  againft  the  lord-deputy  jo^^rnais  of 
of  Ireland  and  others,  for  appropriating  the  ellate  commons, 
of  the  petitioner  to  their  own  ufes  *.  '"  '^'^^  ' 

*  The  following  black  tranfaflion  will  ferve  as  a  fpecimen 
of  the  kind  of  barbarity  and  injufticepradifed  at  this  time  in 
the  kiiigdom  of  Ireland,  Sir  Richard  Grahajn,  an  oiticer  in 
the  army,  got  pofTelTion  of  part  of  the  lands  of  Phelim  Mac 
I'heagh  Byrne,  lord  of  the  Byrne's  territory.  On  commiffion- 
ers  having  been  appointed  by  James  to  examine  into  this  aif  air, 
Graham  put  a  (lop  to'their  proceedings  by  undertaking  to  prove 
that  the  crown  was  entitled  to  the  lands ;  and  a  conimiiTion  was 
eaiily  obtained,  which  empowered  him,  and  others  in  his  in- 
tereft,  to  enquire  into  the  faid  pretended  title.  Sir  William 
Parfons  got  the  lord-deputy's  v/arrant  to  put  him  in  polTeffion 
of  part  of  the  lands,  and  fued  Bryan,  the  fon  of  Phelim,  in  the 
Exchequer  for  thofe  of  which  he  Hill  retained  the  polTeffion. 
Bryan  maintaining  his  right,  he  and  his  brother,  on  the  in- 
formation of  fuborned  witneiTes,  were,  on  March  13,  1623, 
committed  clofe  prifoners  to  Dublin- caftle.  One  of  thefe  hav- 
ing refufed  to  be  an  evidence,  was  cruelly  tortured  till  he  con- 
fented  to  accufe  the  two  brothers.  On  the  information  of  thefe 
witneiTes,  two  bills  were  preferred  againfl  them.  Twofeveral 
grand-juries,  not  finding  the  bills,  were  profecuted  in  the  Star- 
chamber,  and  fined.  On  king  Charles's  fending  an  order  to 
the  lord-deputy  to  pafs  the  lands  to  Phelim  and  his  fon,  a  new 
profecution  was  fet  on  foot.  The  two  brothers  were  commit- 
ted clofe  prifoners  to  the  Caftle  of  Dublin,  loaded  with  irons, 
without  any  diet  from  the  crown,  or  leave  for  any  friend  to 
vifit  and  relieve  them.  The  whole  family  was  involved  in  one 
common  accufation  of  keeping  company  with,  and  relieving 
Marrogh  Baccorh  Kevenagh,  who  had  been  engaged  in  a  re- 
bellion. Eight  men  who  had  incurred  the  penalty  of  the  law, 
were  the  witnelTes.  A  grsmd  jury,  confilling  of  men  interefted 
in  the  profecution,  was  impannelled  to  try  Phelim  and  his  fa- 
mily. They  found  the  bill  ;  yet  other  witnelTes  were  necef- 
fary  to  the  trial  of  the  parties :  to  obtain  thefe  very  illegal 
powers  were  exerted.  People  v/ere  tried  and  condemned  by 
martial  law,  at  a  time  when  the  courts  of  juftice  were  fitting  : 
fome  of  thefe  were  executed,  and  publickly  declared  that  they 
came  to  that  fate  becaufe  they  could  not  accufe  Phelim  and 
his  fons.  The  friends  of  the  perfecuted  gentlemen  made  ap- 
plication in  their  behalf  to  the  king  and  council  in  England  : 
-  the 
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'Tbe  King's  declaration.— Procla  mat  ion, — Proceedings 
againfi  the  members  of  parliament. — Death  and 
chara5ier  cf  Sir  John  Elliot, — Peace  with  France, 
— Peace  with  Spain. — Englijh  conful  infulted.-^ 
Tonnage  and  poundage  levied  with  rigor. — Affairs 
of  Ireland. — Meafures  to  advance  the  hierarchy* 
"^-Perfecution  of  minijiers. — Leigh ton^s  cruel  ufage. 
— Innovations  in  religious  ceremonies. — ABs  of 
power, — ImpOjitions  and  monopolies. — Affairs  of^ 
Germany, "^Proclamations, — A£is  iff  power. 

Anno  1628.  ^-y^pj£  violence  ufed  to  the  houfe  of  Com-. 
J[     mons,  and  the  commitment  of  the  mem- 
bers during  the  fitting  of  parliament,  were  out- 
rages  refulting  from  the  determinations  taken 
previous  to  its  meeting,  by  the  interefted  indi- 
viduals who  compofed  the   cabinet   and  privy 
councils.     Of  this  noxious  tribe,  Laud,  Neile,v 
and    Wefton,  the  treafurer,  had  moft  to  dread 
Laud's  Di-  from  the  enfuing  feflion.     Laud  in  his  Diary  tells 
B?lbt^^f  "^'  th^^  the  parliament  broken  up  on  the  tenth 
his  Life,  by  of  March  labored  his  ruin.     Wefton  was  parti- 

Prynne,  p. 

the  chief  of  thele  friends  who  thus  interpofed  was  Sir  Francis , 
Anneily,  afterwards  Lord  Mountnorris.  And  this  is  the 
ground  of  the  imputation  laid  upon  him  by  Clarendon,  of 
being  an  enemy  to  the  deputies  of  Ireland.  A  commiffion  was 
directed  to  the  lord-primate  of  Ireland,  the  lord-chancellor, 
the  arch-bilhop  of  Dublin,  thelord-chief-jullice,  and  Sir  Ar- 
thur Savage,  who  taking  the  depofitions  of  a  great  number 
of  witneiTes,  the  truth  of  the  above-mentioned  circumftances 
fully  appeared.  This  reflored  the  gentlemen  to  their  liberty, 
but  not  to  their  eilates ;  a  confidcrable  part  whereof  had  been, 
during  their  imprifonment,  paffed  to  Sir  William  Parfons, 
by  a  patent  dated  the  fourth  of  Auguft,  4  Car.  Cartels  Hifi, 
^  cftheLifeofJtzr.es,  DuhofOrmond,  fol.  1736.  p.  27,  l^  feq. 

cularly 
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culariy  marked  by  Sir  John  Elliot,  as  the  objedt  Anno  1628. 
of  an  intended  profecution.  It  is  faid  that  the 
King,  as  he  was  difrobing  after  the  difiblution  of 
the  parliament,  with  much  paflion  vowed,  that 
he  would  never  put  on  thofe  robes  again.  The 
court- parafites  every  where  declaimed  againft  the 
refpedtable  houfe  of  Commons,  as  an  affembly  of 
pragmatical,  fa6tious  demagogues ;  and  the  no- 
ble fentiments  of  Liberty,  which  had  animated 
their  proceedings,  were  not  at  this  time  fo  ge- 
nerally diffufed  as  to  affedt  the  public  with  a  con- 
Iternation  equal  to  their  imminent  danger,  in 
being  expofed  to  the  unrefrrained  power  of  a 
projeding  wicked  minillry.  It  is  affirmed,  that 
the  courtiers  at  firft  were  fuccefsful  in  their  en- 
deavors to  make  the  vulgar  believe  the  Com- 
mons were  the  aggreflbrs,  after  the  King  had^^*^-  ?' 
pafTed  the  Petition  of  Right.  Notwithftanding 
this  difcouragement,  together  with  the  lofs  of 
that  a(5tive  patriot.  Sir  Edward  Coke,  through 
difability  from  age  and  infirmities,  and  Sir  Tho- 
mas^ Wentworth,  through  the  means  of  bribery, 
the  oppofition  kept  firm.  They  were  compofed 
of  the  greateft  men  England  ever  produced; 
well  founded  in  their  principles  -,  poiTefTed  of  al- 
moft  all  the  polite  learning  which  v/as  in  the  na- 
tion ;  intrepid  in  their  condud,  from  a  convicftion 
of  the  goodnefs  of  their  caufe;  united  in  their 
counfels,  from  the  fmcerlty  of  their  intentions ; 
and  not  to  be  diverted  by  any  difficulties  from 
purfuing  the  laudable  end  they  aimed  at. 
;  Some  people  of  the  lower  fort,  warm  in  the  Ruftworth, 
intereft  of  the  party,  a  few  days  after  the  difTolu-  Hi  '  ^* 
tion  of  the  parliament,  threw  two  papers  into  the 
dean  of  St.  Paul's  yard ;  one  againft  Laud,  to 
this  effed :  "  Laud,  look  to  thyfelf ;  be  afTured 
thy  life  is  fought,  as  thou  art  the  fountain  of  all 
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Anno  1628.  vvickedn els.  Repent  of  thy  monftrous  fins  be- 
fore thoa  be  taken  out  of  the  world  ;  and  afllire 
thyfelf,  neither  God  nor  the  world  can  endure  fo 
vile  a  counfeilor  or  whifperertolive."  The  other, 
againil  the  treafurer  Wefton,  was  to  the  fame 
purpofe. 
The  King's  Charlcs  attempted  to  vindicate  to  the  public 
deciaraiion.  his  illegal  violent  condudl  in  a  declaration,  fetting 
forth  his  reafons  for  difTolving  the  parliament. 
They  were  frivolous  and  weak,  full  of  alTertions 
of  his  upright  intentions,  without  reconciling  one 
of  his  meafures  to  the  principles  of  the  conllitu- 
tion,  or  the  Petition  of  Right  \  replete  with  abu- 
five  accufations  of  the  patriot  party  in  the  lower 
houfe  ;  whilft  the  matter  of  the  accufation  iliews, 
that  the  grievances  of  the  nation  could  no  other- 
wife  be  redreiTed  than  by  the  fpirited  exertion 
which  it  condemns.  He  acknowledges,  that  ton- 
nage and  poundage  was  ever  enjoyed  by  the  au- 
thority of  parliament,  and  therefore  it  v/as  agree- 
able to  his  kingly  honor  to  take  it  without  the 
authority  of  parliament.  The  Commons  were 
charged  with  not  obeying  the  adjournment  im- 
mediately, and  the  King's  power  in  that  point 
fuppofed  to  be  inconteflable  *'.  There  is  no  men- 
tion of  the  immediate  caufe  of  their  non-compli- 
ance ;  viz.  a  manifefl  breach  of  the  freedom  of 
parliament,  in  the  fpeaker's  refufing,  by  the  King's 
exprefs  command,  to  put  the  queftion.  The  de- 
claration finifhes  Vv^ith  an  aflurance  of  good  go- 
vernment ;  but  that  to  depend  on  the  King,  and 
not  in  the  ftrength,  vigor,  and  goodnefs  of  the 

*  The  power  of  adjourning,  though  It  had  hot  been  for- 
merly difputed,  was  a  point  of  privilege  which  the  Com- 
mons had  by  no  means  given  up  to  the  crown :  their  right 
had  been  aflerted  by  feveral  of  the  popular  members,  and  ne- 
ver contradided  by  a  refolution  of  the  houfe. 

laws, 
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laws,  to  oppofe  a  bad  one.  If  Charles's  niofl  Anno  i^^^- 
inveterate  enemy  had  penned  an  acrimonious 
libel  on  his  adminiftration,  it  could  not  more 
fully  have  ferved  the  purpofe  of  fowing  the  feeds 
of  difcontent,  jealoufy,  and  refentment,  than  this 
impolitic  endeavor  to  reconcile  the  minds  of  the 
people  to  his  tyrannical  pretenfions. 

The  Commons  not  having  been  called  up  on  R«^worth, 
the  dilTolution  of  the  parliament,  a  proclamation  eeJ.  *  ^* 
was  iffued  to  give  notice  to  all  the  lords  fpiritual 
and,  temporal,  knights,  citizens,  burgeffes,  and 
others  concerned  in  the  parliament,  that  they 
might  depart  about  their  needful  affairs,  without 
attending  any  longer  in  London.  The  declara- 
tion fetting  forth  the  reafons  for  difTolving  the 
parliament  had  an  effed  fo  different  from  its  in- fjjj^i^^p.^^-', 
tended  purpofe,  that  the  people  murmured 
highly  for  another  5  and  faid,  if  there  was  not 
one  prefently  called  all  things  would  be  unfettled, 
and  out  of  order.  On  this  a  proclamation  was  Prochma- 
ilTued  for  fuppreffing  fuch  difcourfes;  that  it'^°^* 
was  prefumption  in  any  to  prefcribe  any  time  to 
his  majefty  for  parliaments,  the  calling,  continu- 
ing, and  difTolving  them,  being  always  in  the 
King's  ov/n  power  * ;  that  his  majefly  will  be 
more  inclinable  to  meet  his  parliament  again, 
v/hen  his  people  fhall  fee  more  clearly  into  his  in- 
tentions and  adtions ;  when  fuch  as  have  bred 
this  interruption  fhall  receive  their  condign  pu- 
nifhment,  and  thofe  who  are  mis-led  by  them, 
and  fuch  ill  reports  as  are  raifed  upon  this  occa- 
lion,  fhall  come  to  a  better  underflanding  of  his 
majefly  and  themfelves  f, 

*  Never  was  there  a  more  barefaced  a£l  of  tyranny  than  this 
prohibition,  fupported  by  an  aflertion  fo  notorioufly  falfe ; 
the  people,  by  two  ftatutes  then  in  force,  having  a  right  to 
demand  an  annual  parliament. 

*  The  courtiers  were  fo  emboldened  by  the  King's  openly 

avowing 
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Anno  1628.  Charles  was  now  determined  to  govern  entirely' 
by  his  council,  and  to  raife  money  by  his  prero- 
gative. To  juftify  his  proceedings  againft  the 
imprifoned  and  abfconded  members,  the  judges 
Anno  1629.  were  afiembled  on  the  twenty-fifth  of  April,  and 
certain  refolutions  *  extorted  from  them,  calcu- 
» 

avowing  an  intention  to  call  no  parliaments  till  the  people 
were  rendered  fubmilTive  to  his  will,  that  one  Atkinfon  hav- 
ing fued  a  fervant  of  the  King,  the  earl  of  Montgomery 
(the  lord-chamberlain),  committed  him  for  having  done  it 
without  his  leave.  Atkinfon  was  delivered  oh  his  Habeas 
Corpus ;  and  that  very  day  Montgomery  again  committed 
him,  in  contempt  of  the  court.  Hyde  denied  to  grant  a 
warrant  for  another  Habeas  Corpus,  but  it  was  obtained  from 
the  reft  of  the  judges.  Before  its  return,  Atkinfon  was  dif- 
charged  from  prifon.     Whitlock,  p.  13. 

*  The  queftions  put  by  the  attorney-general,  and  diclated 
by  Laud,  with  the  refolutions  of  the  judges. 

To  the  queftion,  "  Whether  if  any  fubjesft  hath  received 
probable  information  of  any  treafon,  or  treacherous  attempt 
againft  the  King  and  ftate,  that  fubjeft  ought  not  to  make 
known  to  the  King,  or  his  majefty's  commiftloners,  when 
thereunto  he  fhall  be  required,  what  information  he  fhall 
receive,  and  the  grounds  thereof,  to  the  end  that  the  King, 
being  truly  informed,  may  prevent  the  danger  ?  And  if  the 
faid  iubjeft  in  fuch  cafe  ftiall  refufe  to  be  examined,  or  to 
anfwer  the  quelUons  which  fliall  be  farther  demanded  of  him, 
for  farther  enquiry  anddifcovery  of  the  truth,  whether  it  be 
not  a  high  contempt  in  him,  puniihableiri  the  Star  chamber, 
as  an  offence  againft  the  general  juftice  of  the  kingdom  ?'' 

The  judges  anfvvered,  that  it  vyas  an  offence  punifhable. 
as  aforefaid  ;  fo  that  it  did  not  concern  himfelf,  but  another, 
nor  draw  him  to  danger  of  treafon  or  contempt  by  his  an- 
fwer. 

"  Whether  it  be  a  good  anfwer  or  excufe,  being  thus  in- 
terrogated, to  fay,  that  he  was  a  parliament-man  when  he 
received  this  information,  and  that  he  fpake  thereof  in  the 
parliament-houfe ;  and  therefore,  the  parliament  being  now 
ended,  he  refufed  to  anfwer  to  any  fuch  queftions  but  in  the 
parliament-houfe  ?" 

The  judges  gave  a  private  anfwer  to  Mr.  Attorney,  that 
fuch  an  excufe  v/as  in  nature  of  a  plea,  and  not  an,  errqr  of 
judgment;  therefore  not  punifhable  till  over- ruled. 

*'  Whether 
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lated  not  only  to  juflify  the  proceedings  of  the  Anna  ifo^. 
miniftry,  but  to. awe  any  future  parliament  from 
difputino;  the  will  of  the  court.     Tudo;e  Whit-  "^^i^io^k, 
lock,  notwithilanding  he  gave  his  affent   v/ith 
the  reft  of  his  brethren,  faid,  if  Laud  went  on  to 
get  previous  determinations  to  juftify  all  his  ar- 
bitrary meafures,  he  would  kindle  a  flame  in  the 
nation.    Chambers,  for  the  words  he  had  fpoken  Ru/l worth, 
at  the  council-board,  that  the  merchants  in  Enor-  V"^-  ^;P; 
land  were  more  fcrewed  up  than  m  Turkey,  was 
fined  in  the  Star-chamber  two  thoufand  pounds, 
and  to  acknowledge  his  offences  at  the  council- 
board,  the  Star-chamber  bar,  and  the  Exchange. 

•*  Whethei-  a  parliament-man,  committing  an  offence 
againft  the  King  or  council,  not  in  a  parliament -way,  might, 
after  the  parliament  ended,  be  punifhed  ?" 

The  judges  anfwered,  he  might,  if  he  be  not  punifhed  for 
it  in  parliament.  They  agreed,  that  he  could  not  regularly 
be  compelled,  out  of  parliament,  to  anfwer  things  done  in 
parliament  in  a  parliamentary  courfe ;  but  it  was  otherwife 
where  things  were  done  exorbitantly,  for  thofe  were  not  the 
adts  of  a  court. 

"  Whether  if  one  parliament-man  alone  fhould  refolve,  or 
two  or  three  Ihall  covertly  confpire,  to  raife  falfe  Handers  and 
rumors  againft  the  lords  of  the  council  and  judges,  not  with 
intent  to  queftion  thern  in  a  legal  courfe,  or  in  a  parliamentary 
way,  but  to  blafl  them,  and  to  bring  them  to  hatred  of  the 
people,  and  the  government  into  contempt,  he  be  punijQiable 
in  the  Star-chamber  after  the  parliament  be  ended  ?" 

The  judges  anfwered,  that  the  fame  was  punifhable  out 
of  parliament,  as  an  offence  exorbitant  committed  in  par- 
liament, beyond  the  office,  and  beiides  the  duty,  of  a  par- 
liament-man. 

To  the  following  queflions  put  by  Mr.  Attorney,  "  Whe- 
ther if  a  parliament-man,  by  way  of  digreffion,  and  not 
upon  any  occaiion  arinng  concerning  the  fame  in  parliament, 
fhali  fay,  the  lords  of  the  council  and  the  judges  had  agreed 
to  trample  upon  the  liberty  of  the  fubjeft,  and  the  privilege 
of  parliament,  he  were  punifhable  or  not?"  the  judges  de- 
fired  to  be  fpared  to  make  any  anfwer,  becaufe  it  concerned 
themfelves  in   particular.     Ritjh'wort.h,   vol,   L  p.  662,    ^ 

Vol.  1L  F  Not^^ 
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Anno  1629.  Notwithflanding  his  plea  that  thefe  words  were 
only  fpoken  in  the  prefence  of  the  privy-council,  and 
not  abroad  to  ftir  up  difcord  among  the  people, 
and  with  no  other  view  than  to  introduce  his 
juil  complaints  againft  the  inferior  officers,  the 
fine  was  thought  very  moderate  by  this  court ; 
fome  of  the  members  voted  it  to  be  three  thou- 
fand  pounds ;  of  this  number  was  bifhop  Laud, 
When  the  draught  of  the  fubmifTion  was  read 
to  Chambers,  he  thus  fubfcribed  it:  "AH  the 
abovefaid  contents  and  fubmifTions,  I  Richard 
Chambers,  do  utterly  abhor  and  deteft,  as  moft. 
unjuft  and  falfe  -,  and  never  till  death  will  ac-^ 
knowledge  any  part  thereof*."  Chambers  put 
in  a  plea  in  the  court  of  Exchequer  againft  pay- 
ing the  fine  ;  that  the  faid  fine  v/as  impofed  by 
the  King  and  the  council,  and  not  by  a  legal 
judgment  of  his  peers,  nor  by  the  laws  of  the 
land,  nor  according  to  the  manner  of  his  offence, 
nor  faving  his  merchandize,  &c.  To  this  plea 
he  annexed  a  petition  to  the  lord-chief-baron, 
and  the  other  barons,  humbly  defiring  the  filing 
the  plea,  with  other  reafons,  in  the  manner  of  a 
motion  at  the  bar,  becaufe  counfel  would  not 
move,  plead,  nor  fet  hand  to  it.  On  the  repre- 
fentation  of  Mr.  Attorney,  that  this  plea  was 
frivolous,  infuflicient,  and  derogatory  to  the 
honor  and  jurifdidion  of  the  Star-chamber,  the 
court  over-ruled  it,  and  the  petitioner  was  im- 
prifoned  fix  years  for  not  fubmitting  to  the  {tn- 
tence  of  the  court. 


*  The  fubftance  of  the  fubmiffion  was  as  follows :  That 
Richard  Chambers  having  been  convented  before  the  lords 
and  others  of  his  majefty's  mofl  honorable  privy-council- 
board,  did  then  and  there,  in  infolent,  contemptuous,  and 
feditious  manner,  falfely  and  malicioufly  fay  and  affirm,  &c. 
RuJhvjQvth,  vol.  i.  p.  672* 

On 


p.  13. 
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On  Eafter-Term  Mr.  Strode  and  Mr.  Lono;-  Anno  1629,- 
two  of  the  imprifoned  members,  brought  their  ^^^^^  ^^f 
Habeas  Corpus  to  be  admitted  to  bail.  The  i^e^bers  of 
judges,  intimidated  by  a  warrant  the  King  had  ^^'  '^""^"^^ 
fent  under  his  own  hand  for  their  detention,  re-  whitiock, 
manded  them  *  -,  but  before  the  next  term  they 

*  Mr.  Afk  of  the  Inner-Temple  was  of  counfel  for  Mr. 
Strode,  and  Mr.  Mafon  of  Lincoln's-Inn  far  Mr.  Long.  Mr. 
Long  argued,  that  the  words  in  the  warrant,  **  notable  con- 
tempts   againft    Our  government,    and   ftiring  up    fedition 
againft  us,"  were  too  indefinite  and  general  for  the  prifoners 
to  be  remanded  on  fuch  a  return  ;  that  there  were  in  the  law 
many  contempts  of  different  natures,  which   had  different 
degrees  of  punifhment :  every  contempt  made  to  the  King 
was  notable  againfl  our  government ;  and  that  it  appeared 
not  to  the  court  of  what  nature  the  contempts  mentioned  in 
the  King's  warrants  were ;  that  befides,  the  King  cannot  im- 
prifon  any  man,  becaufe  no  a6lion  of  falfe  imprifonment  lies 
againft  the  King ;  that  there  were  no  fuch  words  in  the  law- 
books as  Sedition,  but  taken  adje£lively,  as  feditious  books, 
feditious  news,  &c. ;  that  in  the  ftatute  of  the  firll  and  fe- 
cond  of  Philip  and  Mary,  the  penalty  impofed  on  fuch  fe- 
dition is  but  a  fine.     Here  Mr.  Alk  quoted  law-cafes,  to 
Ihewthata  general  accufation  of  a  mutinous  and  feditious  man 
was  not  adjudged  aflionable.    Mr.  Mafon  faid,  he  would  not 
argue  the  firft   warrant  committed  by  the  King  and  privy- 
council,  becaufe  the  infiifHciency  of  fuch  a  return  was  claimed 
as  an  ancient  right  pertaining  to  the  fubjedl  in  the  Petition 
of  Right,  whereto  the  King  had  given  his  confent.     For  the 
fecond  warrant,  for  flirring  up  fedition  againfl  us  and  our 
government :  Sedition  is  not  any  determined  offence  within 
our  law.      Our   law  giv^s  definitions    and  defcriptions   of 
other  offences ;  to  wit,  of  treafon,  murder,  felony,  &c.  but 
there  is  no  crime  in  our  law  called  Sedition.     Before  the 
ftatute  of  Ed.  HI.  cap.  2.  it  was  not  clear  enough  what  was 
treafon,    what  not;    by  which  ftatute  it   is   declared   what 
ihall  be  faid  treafon  ;  and  that  the  judge  fhall  not  declare  any 
thing  to  be  treafon  which  is  not  contained  Vv'ithin  the  faid 
flatute  ;  and  that  ftatute   fpeaks    not   of  fedition  ;  nor  the 
ftatute  of  the  firft  of  Hen.  IV.  cap.  10.  which  makes  fome 
things  treafon  which  are  not  contained  within  the  faid  ftatute 
of  25  Ed.   III.     The  ftatute  of  i  Ed.  VI.  cap.   12.  takes 
away   all  intervening  ftatutes  which  declared  nev^  treafons ; 
and  the  faid  acl  declares  other  things  to  be  treafon,  but 

F  ^  men- 
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Ai>no  1629'  fent  a  letter  to  the  King,  in  which  they  repre- 
fowrpf^'  fented,  that  by  their  oaths   they   were  to  bail 

665,  &  feq. 

mentions  not  Sedition.  Sedition  is  the  quality  of  an  offence, 
and  is  oftentimes  taken  adverbially  oradjeftively.  Here  Mr.' 
Mafon  quoted  law-cafes  to  prove,  that  fedition  was  never 
taken  as  a  fubflantive  ;  and  alledged,  that  the  prefent  cafe 
was  clearly  within  the  Petition  of  Right,  in  which  Magna 
Charter  and  the  ftatutes  of  the  25  and  28  Ed.  Jll.were  recited. 
The  grievance  there  was,  that  divers  have  been  imprifoned 
without  any  caufe  fhewn  to  which  they  might  make  anfwer 
according  to  law  ;  and  upon  this  return  nothing  appeared  to 
be  objefted  to  v/hich  he  might  make  anfwer.  It  appears  not 
what  that  ad  which  is  called  Sedition  is.  This  is  the  grief 
intended  to  be  remedied  by  that  ftatute.  To  this  he  cannot 
anf.ver  according  to  law  :  It  appears  not  whether  this  were  a 
feditious  ad,  trefpafs,  or  flander,  or  what  it  was  at  all.  Ser- 
jeant Barclay  ai-gued  for  the  King,  that  the  return  was  fuffi- 
cient  in  law  to  detain  them  in  prifon ;  that  the  cafe  was 
not  fo  general  as  it  had  been  made,  but  particular  upon  this 
particular  return.  To  the  objedlion,  that  the  commitment 
was  by  the  lords  of  the  privy- council,  and  the  iignification 
•  of  the  caufe  by  the  King — That  the  lords  of  the  council  do 
it  by  the  command  of  the  King,  and  they  only  purfued  his 
command.  To  the  objedion,  that  Markham  faid  to  king 
Edward  IV.  that  he  cannot  arreft  a  man  for  fufpicion  of 
treafon  or  felony,  becaufe  if  he  do  wrong  the  party  cannot 

.   '  have  his  adion That  the  book  there  is  to  be  underftood 

of  a  wrongful  arrell,  for  there  is  fpoken  of  an  adion  of  falfe 
imprifonment;  and  a  wrongful  arreft  cannot  be  made  by  the 
King.  To  the  objedion,  that  the  .return  was  general  and 
uncertain — That  the  counfel  of  the  other  fide  had  divided 
the  v/ords  of  the  return.  Notable  was  a  word  obfervable  in 
the  law;  and  that  though  feditioain  itfelf  might  be  a  gene- 
ral offence,  yet  fedition  againft  us  and  our  government  made 
it  particular  ;  that  there  were  many  writs  more  uncertain 
then  this  return,  and  yet  good  ;  that  the  writ  concerning  the 
taking  an  apellate  was  general,  yet  there  were  feveral  forts  of 
apoilacies  ;  that  on  the  writ  concerning  the  remove  of  lepers 
the  words  were  general,  yet  there  were  two  kinds  of  lepers. 
To  the  objedion,  that  by  the  ftatute  of  25  Ed,  III.  the  par- 
liament ought  only  to  determine  what  was  treafon,  what  not 
— That  upon  the  faid  ilatute  the  pofitive  law  had  always 
made  explication  and  expofition.  It  was  f.t  to  reftrain  the 
prifoners  of  their  liberty,  that  the  commonwealth  might  not 
be  damnified.  It  was  lav/fui  to  pull  down  a  houfe  to  pre- 
vent 
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,the  prifoners  \  but  thought  fit,  before  they  did  Anno  1619. 
it,  or  publifhed  their  opinions  therein,  to  inform 
his  majefty  thereof,  and  humbly  to  advife  him, 
as  had  been  done  by  his  noble  progenitors  in  the 
like  cafe,  to  fend  a  diredlion  to  his  juilices  of  the 
bench  to  bail  the  prifoners.  Charles  ytold  the 
judges,  that  he  was  dilTatisfied  v^ith  the  contents 
Qi  their  letter,  and  ordered  them  to  take  no  ftep 
in  bailing  the  prifoners  till  they  had  advifed  with 
the  judges  of  the  other  benches.  During  this 
delay,  the  prifoners  were  removed  into  other 
prifons;  the  King  fending  a  letter  to  the  judges 
to  acquaint  them,  that  the  removal  was  occafion- 
ed  by  their  infolent  carriage  at  the  bar  of  the 
Star-chamber,  and  at  the  bar  of  the  King's 
Bench  *. 

yejjt  the   fpreadlng  mlfchief  of  fire.     It  was  lawful  to  re- 
ftrain  a  furious  man.     Ru/hivorrhy  vol.  I.   Jppendix,  p.  18. 

*  The  firftdayofTrinity-Terai,  Mr.  Selden  having  been 
■brought  on  an  Habeas  Corpus  to  the  bar  of  the  King's  fciench, 
Mr.  Littleton  argued,  that  the  caufe  of  the  return  being  the 
fame  which  had  been  brought  with  the  other  prifoners,  it  was 
infufficient,  and  a-^-ainft  the  Petition  of  Right ;  that  in  the 
warrant  of  the  King,  as  certified  by  the  return,  there  was 
not  a  fufficient  caufe  for  detaining  the  prifoner.  For  the  firil 
part  of  it,  **  For  notable  contempts  by  him  committed  againft 
ourfelf  and  our  government."  For  contempts,  all  contempts 
are  againft  the  King  mediately  or  imm.ediately,  and  againft 
his  government.  Notable  is  all  one  with  notorious  and 
manifeft,  as  appears  by  theftatute  of  Weilminfter  i,  cap.  15, 
and  26  Ed.  III.  7 1 .  Notable  is  but  an  emphatical  expreffion 
of  the  nature  of  the  thing,  and  alters  it  not.  "  Againil 
.  us :"  All  riots,  routs,  batteries,  and  trefpaffes,  are  againft 
us,  and  againft  our  crown  and  dignity.  Contempt  againft 
our  court  of  juftice  is  a  contempt  againft  us.  But  if  the  re^ 
turn  were,  that  he  was  committed  for  a  contempt  made  in 
Chancery,  the  party  fliall  be  bailed,  as  it  was  refolved  in  this 
court  in  Michael  Apfley's  cafe,  and  in  Rufwell's  cafe,  13 
Jac.  Mr.  Littleton  quoted  a  good  many  ftatutes  and  law-caies 
to  prove,  that  fedition  was  not  an  oirence  of  itfelf,  but  the 
aggravation  of  an  oftence ;  and  no  iadidment  was  ever  fcen 

F  3  of 
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Annoi6zs.      It  was  not  till  Michaelmas-Term  following^ 
that  Charles  was  brought  to  confent  that  the  prir 

of  fedition  fingly  by  itfelf  on  tli€  entire  return.  He  fai<I- 
the  King  joined  fedition  with  notable  contempts,  mentionea 
in  the  iirft  part  of  the  return,  fo  that  it  made  it  but  a  con- 
tempt. Here  Mr.  Littleton  quoted  the  cafe  of  Peter  RufTel, 
in  the  9  Ed.  III.  who  was  bailed  on  a  return  of  having  com- 
mitted div^ers  fedition s  againll  thfe  lord  the  king.  "  It  has 
been  affirmed,  faid  Mr.  Littleton,  that  there  can  be  no  con- 
viftion  as  this  cafe  is,  therefore  there  ought  to  be  coercive 
power  to  refcrain  the  prifoners.  This  is  ilrange  news  to  me, 
that  there  fhall  be  an  offence  for  which  a  man  cannot  be 
convift.  If  there  be  no  convidlion,  it  hence  follows  there 
can  be  no  oiFeiice;  and  if  there  be  no  offence,  there  oughjt 
'  by  confequence  to  be  no  punifhment.     The  cafe  of  the  14. 

Henry  VII.  8.  hath  been  objefted,  that  a  juftice  of  peace 
may  commit  rioters  without  bail.  I  confefs  it;  for  this  is 
by  force  of  a  llatute  which  ordains  it.  It  hath  been  objefted, 
that  if  ahoufe  be  on  fire,  it  is  lawful  to  pull  down  the  neigh- 
bor's houfe  for  the  prevention  of  farther  mifchief :  and  the 
cafes  of  22  Aff.  and  22  Ed.  IV.  that  every  man  may  juftify 
the  coercion  of  a  madman.  I  anfwer,  that  thofe  cafes  are 
true,  for  ofneceffity,  and  no  other  evafion  :  but  here  bail  i§ 
proffered,  which  is  body  for  body.  Fire  is  fwift,  and  can.- 
not  be  punifhed,  and  no  caution  can  be  obtained  thereof. 
But  obferve  the  true  inference  and  confequence  of  this  argu- 
ment :  If  my  houfe  be  on  iire,  my  neighbor's  houfe  muft  be 
pulled  down :  Mr.  Selden  is  feditious ;  ergo,  Mr.  Herbert, 
his  neighbor,  muft  be  imprifoned.  It  hath  been  obje£led, 
that  the  cafe  is  out  of  the  Petition  of  Right,  becaufe  in  this 
return  there  is  a  caufe  fhewn ;  but  the  grievance  whereupon 
the  Petition  of  Right  was  framed  was  where  no  caufe  was  re- 
turned. It  is  true  that  the  grievance  goes  no  farther  but 
where  no  caufe  was  returned,  for  that  was  the  grievance  at 
that  time  ;  but  the  words  of  the  Petition  of  Right  are  farther, 
without  being  charged  with  any  thing  to  which  they  might 
make  anfwer  by  the  law,  which  implies,  that  fuch  caufe 
ought  to  be  contained  in  the  return,  which  being  put  into  an 
indidment,  the  party  may  have  his  anfwer  thereto.  It  was 
obj ailed,  that  the  return  fhall  not  be  conftrued  and  expound- 
ed by  fi-a6lionso  I  anfwer  that  we  need  not  m-ake  fuch  an 
cxpofition,  for  the  joint  conftrudlion  thereof  makes  more  for 
us  than  the  feveral,  as  is  Ihewn  before.  It  has  been  objedled, 
that  a  general  return  is  fufficient,  and  that  it  need  not  have 
|;erms  of  art  in  it,  as  ao  indidment  ought  to  have.  For  an- 
fwer. 
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foners  lliould  be  bailed,  provided  they  gave  fe- Anno  1629. 
Gurity  for  their  good  behavior.     This  was  a  point 

Iwer,  I  confefs  it;  but  I  affirm,  as  above,  that  a  return 
ought  to  be  fo  particular  that  the  nature  of  the  offence  appear 
out  of  it :  and  it  is  not  to  be  compared  to  general  writs, 
Apopdta  capiendo^  Idiot  a  examinando,  Lepras  amo-vendo,  and 
the  like ;  for  thofe  writs  are  good  enough,  becaufe  they  con- 
tain the  very  matter.  It  hath  been  objefted,  out  of  30  Aff. 
p.,  19.  that  the  King  v/ould  have  one  drawn  or  hanged  for 
bringing  into  England  the  bulls  of  the  Pope ;  but  the  book 
anfwers  itfelf,  for  he  was  not  drawn  or  hanged.  The  ftatute 
of  Weflminfler  was  objected ;  but  as  often  as  that  ftatute  is 
objefted,  1  will  always  cry  out.  The  Petition  of  Right,  the 
Pctitioit  of  Right,  as  the  king  of  France  cried  out  nothing 
but  France,  France,  when  all  the  feveral  dominions  of  the 
king  of  Spain  were  objected  to  him.  I  will  remember  one 
cafe,  which  perhaps  may  be  obje<3:ed,  and  fo  conclude: 
II  Rich.  11,  Parliament-Roll  14.  in  the  printed  ftatute, 
cap.  3.  and  5.  where  it  appears,  that  divers  queftions  were 
propounded  by  the  King  to  Treiilian  and  Bealknap,  the  two 
chief-jullices,  and  to  the  other  juftices;  one  of  which  quef- 
tions  was.  How  they  are  to  be  puniflied  who  refill  the  King 
in  exercifing  his  royal  power,  &c.  ?  The  anfwer  of  the  judges 
was,  una  'voce,  that  they  are  to  be  punifhed  as  traitors ;  and 
2  Rich.  II,  cap.  21.  this  opinion  was  confirmed ;  but  after- 
ward, in  the  i  Hen.  IV.  cap.  3.  and  4.  and  i  Hen.  IV.  in 
the  Pari.  Rolls,  numb.  66,  and  6j.  the  judges  being  quef- 
tioned  for  their  opinion  in  parliament,  they  anfwered,  that 
they  were  threatened  and  enforced  to  give  it,  and  that  they 
were,  in  truth,  of  the  contrary  opinion.  Bealknap  faid, 
that  he  protefted  aforehand  to  the  earl  of  Kent,  that  his  opi- 
nion was  alv/ays  to  the  contrary.  The  parliament  was  not 
content  with  thefe  excufes,  and  they  were  all  adjudged 
traitors." 

Sir  Miles  Hobart,  Benjamin  Valentine,  Denzil  Holies, 
Efqrs.  were  at  the  bar  upon  an  Habeas  Corpus  diredled  to  the 
feveral  prifons,  and  their  council  was  ready  to  have  argued 
the  cafe  ;  but  the  fame  return  being  made  for  them  as  was 
made  for  Mr.  Selden,  they  all  agreed  to  rely  iipon  the  argu- 
ments which  had  been  urged  by  Mr.  Littleton, 

Sir  Robert  Heath,  the  attorney-general,  argued,  that  the 
return  was  good,  and  that  the  prifoners  ought  not  to  be  bail- 
ed; that  the  firll  general  warrant  by  command  of  the  lord 
the  king  vi^as  in  former  time^  held  a  very  good  return,  when 
due  refpe(ft  and   reverence  was  given  to  government — but, 

F  4  iempara 
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Anno  1619.  of  law  in  favor  of  the  crown,  which  the  judici* 
ous  Mr.  Selden,  with  a  fpirit  truly  magnanimous 

temtora  mutantur ;  that  this  return  was  not  weakened  by  any 
latter  opinion :  for  notwithilanding  that,  the  firll  commits 
ment  of  a  man  might  be  general ;  for  fhould  the  true  caufe 
be  revealed  to  the  gaoler,  the  complices  of  the  fadl  might 
efcape  :  but  when  the  caufe  was  returned  in  court,  more  cer- 
tainty was  requifite  ;  for  then,  as  it  had  been  objected,  feme- 
thing  ought  to  be  exprefled,  to  which  the  party  might  make 
anfwcr,  and  to  this  purpofe  tlie  Petition  of  Right  had  been 
much  infilled  on  ;  but  the  law  was  not  altered  by  it,  but  re- 
mained as  it  did  before.  Here  Mr.  Attorney  ridiculoully  and 
treafohably  afTerted,  that  the  King's  declaration  after  the 
paffing  the  Petition  of  Right,  that  he  had  granted  no  new, 
but  only  confirmed  the  ancient  liberties  of  the  fubjeft,  ren- 
dered it  not  effeclive  in  this  cafe  ;  and  he  fhould  confider  how 
the  law  v/as  taken  before  the  Petition.  '*  It  {tQL?.Sj  faid  he, 
that  there  is  fuch  a  crime  contained  in  this  return,  which  is 
a  good  caufe  for  detaining  the  prifoner.  It  is  true,  that  it 
was  coniidently  urged  in  parliament  in  3  Car.  that  general 
returns  which  were  committed  by  the  lord  the  King  were  not 
go^'d,  &c.  and  that  thofe  arguments  remain  as  monuments 
on  record  in  the  upper  hcufe  of  parliament ;  but  I  will  not 
admit  them  for  law ;  but  I  will  remember  what  was  the  opi^ 
nion  inform.er  times.'*  Here  Mr.  Attorney  quoted  Newton, 
and  faid,  that  the  contrary  opinion  was  grounded  on  Magna 
Charta,  which  was  a  general  law,  and  literally  had  no  fenfe 
to  that  purpofe ;  that  it  was  contrary  to  the  ufaal  praftice  in 
criminal  cafes,  in  which  the  imprifonment  was  always  law- 
ful until  the  trial,  although  made  by  a  jufdce  of  peace  or 
confcable.  Mr.  Attorney  quoted  law-cafes,  and  faid,  that 
there  were  innumerable  precedents  to  this  purpofe  j  that  it 
was  the  opinion  of  that  court  in  3  Car.  that  the  law  was  not 
altered  fince,  and  he  hoped  the  opinion  of  the  judges  was  not 
altered.  Mr.  .Attorney  farther  argued,  that  fedition  was  a 
word  well  known  in  the  law,  and  of  dangerous  confequence  ; 
that  out  of  the  llatutes  enadled  againft  treafon,  it  appeared 
there  was  a  narrow  difference  between  it  and  treafon,  if  there 
was  any  at  all.  To  the  objeftion,  that  the  gentlemen  had 
been  a  long  time  imprifoned,  and  no  proceeding  againll 
them— '*  It  is  well  known,  faid  Mr.  Attorney,  there  have 
been  feme  proceedings  againft  them,  and  tliey  declined  them  ; 
and  alio,  more  than  three  months  is  requifite  for  the  prepa- 
rations of  fuch  proceedings ;  and  the  King  intends  to  pro- 
ceed againil  them  in  convenient  time.     U  any  injury  be  done 

"to 
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refufed  to  aflfent  to,  fince  giving  bail  for  good  ^^^^  '^-9* 
behavior  was  a  punifhment,  and  implied  an  of- 

to  the  prlfoners,  they  themfelves  are  the  caufe  of  it,  for  not 
iubmitting  themfelves  to  the  King.  And  for  the'  inilance 
which  Mr.  Littleton  ufed,  of  the  judges  in  the  2  Rich.  11. 
although  they  fuffered  for  their  op'rions  given  to  the  King,  I 
defire  that  the  time  when  their  opinion  was  delivered  mav  be 
confidcred,  to  wit,  in  the  time  of  Rich.  IJ.  and  the  time 
when  they  fuitered,  to  wit,  in  the  time  of  Hen.  IV.  And 
it  was  the  faying  of  a  noble  gentleman,  the  lord  Egerton, 
that  Beaiknap  fuifsred  rather  by  the  potency  of  his  enemies^ 
than  the  greatnefs  of  his  offence.  And  yet  it  is  to  be  con- 
fefled,  they  might  have  given  better  counfel :  But  there  was 
no  time  to  difpute  the  jullnefs  of  their  counfel,  when  the  fword 
was  in  the  hands  of  the  conqueror,  It  hath  been  relied  upon 
the  rcfoiution  of  all  the  juftices  in  England  in  ^4  Eliz. 
v/hich  refolution  is  nov/  regillered  in  the  upper  houfe"  of  par- 
liament, at  the  requell  of  the  Commons,  in  rer^za  Caroli  regis ; 
but  I  leave  it  to  you,  as  that  refolution  fhali  f.vay  your  judp-- 
ment.  The  faid  refolution  is,  that  the  caufe  ought  to  be 
certified  in  the  generality  or  fpeciaiity :  and  here  the  general 
caufe  is  certified  at  leaft,  if  thefpecial  be  not  fo.  Upon  the 
whole  matter,  the  bailment  of  thefe  prifoners  is  left  to  your 
difcretion ;  and  1  have  ihewn  to  you  the  difcretion  of  your 
predeceiTors :  and  if  any  danger  appear  to  you  in  their  bail- 
ment, I  am  confident  that  ye  will  not  bail  them  if  any  dano-er 
may  enfue.  Eut  firfl  you  are  to  confult  v/ith  the  King ;  and 
he  will  Ihew  you  where  the  danger  reils.  Therefore,  upon 
the  whole  matter,  I  pray  that  they  may  be  remanded. 

When  the  judges  were  ready  to  have  delivered  their  opini- 
ons on  the  grand  Habeas  Corpus  for  Mr.  Selden  and  others, 
the  prifoners  were  not  brought  to  the  bar,  accordino-  to  the 
rule  of  the  court :  therefore  proclamation  was  made  for  the 
keepers  of  the  feveral  prifons  to  bring  in  their  prifoners. 
None  of  them  appeared  but  the  marlhal  of  the  King's  Bench, 
who  faid  that  Mr.  Strode,  vv'ho  has  in  his  cufrody,  was  removed 
yellerday,  and  put  in  the  Tower  of  London,  by  the  King's 
bv/n  warrant.  And  fo  it  was  done  with  the  other  prifoners : 
each  was  removed  out  of  his  prifon  in  v/hich  he  v/as  before. 
Notwithftanding  this,  it  was  prayed  by  the  counfel  of  the  pri- 
foners, that  the  court  would  deliver  their  opinion  for  the  mat- 
ter in  law.  But  the  court  refufed  to  do  that,  becaufe  it  was 
to  no  purpofe;  for  the  prifoners  being  abfent,  they  could  not 
ie  bailed,  delivered,  or  remanded. 

•     'J'ht  iafi  day  of  the  term,  a  Ictrcr  caiae  to  the  court  from  the 

King 
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Annoi6z9.  fencc,  which  yet  remained  to  be  tried  and 
proved  *.  The  reft  of  the  prifoners,  animated 
by  Mr.  Selden's  example,  determined  to  defend 
this  conilitutional  point,  at  the  expence  of  their 
perfonal  liberties.  On  their  refiifal  to  find  bail 
for  their  good  behavior,  they  were  remanded  to 
the  Tower,  and  an  information  lodged  againft 
them  in  the  King's  Bench  for  fedition  and  con- 
tempt ;  and  againft  Mr.  Long,  for  that  he,  be- 
ing chofen  fheriff  of  the  county  of  Wilts,  and  by 
his  oath  to  keep  v/ithin  his  county,  unlefs  he  had 
the  King's  licence  to  the  contrary,  yet  he  did 
come  to  parliament,  and  ferve  as  a  member  there, 
and  in  the  time  of  parliament  refided  out  of  his 
county  f.    All  the  parties  under  profecution  ex- 

ICing  himfelf,  to  inform  the  court  concerning  the  reafons, 
wherefore  the  prifoners  were  not  fufFered  to  come  at  the  day  ap- 
pointed, for  the  refolutions  of  the  judges;  yet  that  Selden 
and  Valentine  ihould  appear  the  next  day.  About  three  hours. 
after>  the  j  udges  received  other  letters,  intimating  that  neither 
Selden  nor  Valentine  ihould  appear.  RuJh~Morth^  vol.  I.  Ap^ 
pendix,  p.  28,  C^  feq.      Ritjhuoorth,  vol.  I.  p;  680,  ^  feq, 

*  The  judges,  to  prevail  v/ith  the  prifoners  to  a/Tent  to  this 
illegal  demand,  affured  them,  that  one  bail  ihould  fufhce,  and 
all  ihould  be  written  on  one  piece  of  parchment.  They  were 
every  one  fo  refolute  in  their  denial,  that  v/hen  Afiiley,  the 
king's  ferjeant,  oiJered  his  own  bail  for  Mr.  Holies,  who  had 
married  his  daughter  and  heirefs,  the  court  was  obliged  to  re- 
ject if,  becaufe  Mr.  Holies  refufed  to  be  bound  in  the  obliga- 
tion.    Baker^s  Chronicle^  p.  445.  Rii/hnvorth,  vol.  I.  p.  683. 

f  Mr.  Long  had  been  proiecuted  for  this  olFence  in  the  Star- 
chamber.  His  plea  there  was,  that  the  oath  of  a  iheriff  to  re- 
fide  in  his  county  does  not  exempt  him  from  obeying  the  King'a 
command  out  of  the  county,  when  the  king  requires  it ;  and 
that  by  the  King's  command  in  his  highell  capacity,  he  being 
chofen  a  member  of  parliament,  was  obliged,  as  well  by  the 
King's  command,  as  by  a  truft  repofed  in  him  by  his  county, 
to  ferye  as  a  member  of  parliament. 

Mr.  Long's  counfel  might  have  added,  that  the  quefiion 
had,  in  Sir  Edward  Coke's  cafe,  been  determined  in  favor  of 
the  defendant ;  i]uce  on  that  patriqt's  having  been  made  high- 

iheriff 
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cepted  to  the  jurifdidion  of  the  court.  This  Aruioi6?^. 
exception  in  the  cafe  of  Long  was  treated  as  a 
derogation  of  the  jurifdidlion  of  the  court :  He 
was  fentenced  to  be  committed  to  the  Tower,  - 
there  to  remain  during  the  King's  pleafure,  to 
pay  a  fine  of  two  thoufand  marks  to  the  King's 
ufe,  and  to  make  humble  fubmiffion  and  ac- 
knowledgment of  his  offence,  both  in  the  court 
of  Star-chamber  and  to  the  King,  before  his  en- 
largement. 

To  the  other  exceptions  againft  the  jurifdiclion 
iof  the  court,  notwithftanding  the  counfel  for  the 
prifoners  had  proved,  that  there  never  was  a  pre-  R^j^worth, 
cedent  of  fuch  offences  having  been  punifhed  in  pen'dix'^p.Ji. 
that  court,  where  any  plea  was  put  in,  the  judges 
agreed,  that  the  court  had  jurifdidion,  though  the  ^"^"'°''J^» 
^offences  were  committed  in  parliament;  and  that  & fe^^^''  "  ' 
^he  meoibers  imprifoned  ought  to  anfwer  *,    They 


Sheriff  of  Bucklngliamfhlre  to  Impede  his  ferving  his  country 
in  parliament,  he  had  neverthelefs  been  elefted  a  member,  and 
his  eleftian  had  been  refolved  to  be  good  by  the  Houfe  of 
Commons. 

It  is  faid,  that  when  Mr.  Long's  counfel  pleaded  antient  re- 
jcerds  to  exempt  members  of  parliament  from  the  jurifdidion 
of  that  court  in  matters  concerning  the  parliament,  biihop 
Harfnet  replied,  "  Don't  trouble  us  with  moth-eaten  prece- 
jdejits  ;  we  ftt  here  not  to  be  guided  by  precedents,  but  to 
piake  them.." 

*  The  four  judges  were,  the  Jord-chief-juftice  Kyde,  "Whit- 
lock,  Crpoke,  and  Joneg.  Hyde  gave  an  opinion,  that  of- 
fences committed  in  parliament  might  be  punifhed  out  of 
parliament,  and  no  court  more  proper  for  that  purpole  than 
the  court  of  King's  Bench.  Jones  argued,  that  the  privilege 
of  parliament  did  not  hold  in  three  cafes  ;  treafon,  felony, 
and  in  fuit  for  the  peace ;  and  that  this  laft  was  the  cafe  in 
queilion.  To  thefe  arguments  Whitlock  added  the  following 
ridiculous  diftinftion  :  That  the  prefent  queilion  was  between 
private  members  of  the  Houfe  of  Commons  and  the  King, 
^nd  not  between  the  King  and  the  parliament ;  that  that  v/hich 
h  done  in  parliament  by  the  confent  of  all  the  houfe,  fliall 

not 
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Anno  1629.  ftill  refufing  to  plead  before  the  court,  the  follow- 
ing judgment  was  given  againil  them  upon  a 
Nihil  Bicit : 

"  That  every  of  the  defendants  fhall  be  im- 
prifoned  during  the  King's  pieafure.  Sir  John 
Elliot  to  be  imprifoned  in  the  Tower  of  London, 
and  the  other  defendants  in  other  prifons. 

"  Thai  none  of  them  fnall  be  delivered  out  of 
prifon,  until  he  give  fecurity  in  this  court  for  his 
good  behavior,  and  have  made  fubmiffion  and  ac- 
knowledgment of  his  offence. 

"  Sir  John  Elliot,  inafmuch  as  we  think  him 
the  greateft  offender  and  ring-leader,  fhall  pay 
to  the  King  a  fine  of  two  thoufand  pounds  -,  Mr. 
Holies  a  fine  of  two  thouiand  marks  ^  and 
Mr.  Valentine,  becaufe  he  is  of  lefs  ability  than 
the  reil,  fhall  pay  a  fine  of  five  hundred  pounds  ^4" 

not  be  puniflied  elfevvhere  ;  but  if  any  private  members  put 
oif  the  perfons  of  judges,  and  cloath  themfelves  in  the  per- 
Tons  of  malefactors,  they  are  feditious.  Charles  faid  of  Whit- 
lock,  that  he  was  a  ftout,  wife,  and  a  learned  man,  and  one 
who  knew  what  belonged  to  uphold  magiilrates  and  ma- 
girtracy. 

juilice  Crooke,  as  abfurd  as  Whitlock,  faid,  that  all  offences 
againil  the  crown  were  to  be  punifned  in  the  court  of  King's 
'  Bench,  indeed  what  v/as  done  in  a  parliamentary  way  could 
not  be  pimiihed  there ;  but  what  was  done  falfely  and  unlaw- 
fully could  not  be  a  parliamentary  courfe,  and  therefore  fuch 
offences  were  puniihable  out  of  parliament,    ff'^hitlocky  p.  1 1 . 

*  Whitlock  informs  us,  that  about  this  time  fome  conftables, 
and  other  men  of  low  condition,  were  committed  by  the  counr 
cil ;  and  bringing  their  Habeas  Corpus,  were  remxoved  from 
ptirfuivant  to  purfuivant,  and  could  have  no  benefit  of  the 
law.  The  proceedings  of  the  High-commiffion  court  were 
carried  fo  high,  that  one  Huntly,  a  parfcn  in  Kent,  having 
difobeyed  an  order  to  preach  a  vifitation-fermcn,  was  com  - 
mitted  to  prifon  by  the  Higii-com.mifiion  court :  the  return 
on  his  Habeas  Corpus  being  default  in  his  canonical  obedi- 
ence, he  was  firlt  bailed,  and  afterwards  delivered  upcn  this 
reafon,  becaufe  breach  of  canonical  obedience  is  an  cff'^nce 
puniihable  J)y  the  ordinary,  by  ccclefiaiiical  cenfures,  and  not 
by  the  comiaifiioaers  ecclciiailicai,  by  fine  and  imprifonment. 

Huntly 
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The  imprifonment  of  thefe  illullrious  fuffercrs  Anno  1629, 
was  long,  their  treatment  under  confinement  rigor- 
ous and  cruel:  they  were  denied  the  ufe  of  pen  and 
ink,  and,  even  in  their  ficknefles,  all  communica- 
tion with  their  wives  and  families.     Under  thefe 
opprefTions  died  Sir  John  Elliot.     It  is  the  pecu-  Death  of  sir 
liar  duty  of  hiftory  to  do  jultice  to  injured  and      " 
afperfed  virtue.     The  merits  of  Sir  John  Elliot 
demand  a  particular  attention,  as  the  firfl  martyr 
to  the  pre-eminent  caufe  of  Liberty.     It  is,  per- 
haps, the  early  exit  of  this  undaunted  patriot  which 
has  left  his   memory  rather  a  prey  to  calumny, 
than  diftinguifhed  by  thofe  flrong  lines  of  virtue 
which  marked  the  real  man.     Notwithftanding  His  charac- 
the    pains    monarchical    writers   have  taken    to  ^"• 

Huntly  brought  his  a6lion<.againft  the  keeper,  and  fome  of 
the  commiffioners  by  name.  The  attorney-general  moved, 
that  the  adlion  might  lay  againft  the  gaoler  only,  and  not 
againft  any  of  the  perfons  of  the  High-commiiTion.'  The  court 
ordered,  that  two  of  the  commiiiioners  fhould  anfwer.  Laud 
infinuated  to  the  King,  that  it  would  much  prejudice  the  au- 
thority of  his  High-commiiTion  court,  if  the  judges  of  it  were 
expofed  to  perfonai  actions.  Charles  fent  his  advocate.  Dr. 
Ryves,  to  the  lord-chief-juftice,  requiring  him  to  proceed  no 
farther  in  the  caufe  till  he  had  fpoken  with  him.  On  the  re- 
ceipt of  the  mandate,  the  judges  came  to  a  refoiution,  that  a 
jneffage  v/hich  commanded  an  indefinite  {lay  of  a  caufe  be- 
tween party  and  party,  and  might  ^Q'Q  the  courfe  of  juAice  as 
long  as  the  Kiiig  would,  did  not  Hand  with  their  caths.  They 
farther  declared  the  dotior  to  be  no  fit  meffenp-er,  all  mefTaees 
from  the  King  to  them,  m  caufes  relating  to  the  adminiftration 
of  juilice,  being  ufually  by  the  lord-keeper,  or  the  attorney- 
general.  On  this,  Charles  fent  for  the  judges,  and  laid  an 
exprefs  command  upon  them,  that  they  fliculd  not  put  the  com- 
miffioners to  anfwer.  The  general  odium  excited  by  the  power 
which  thefe  ecclefiaflical  oificers  had  alfumed,  changed  the 
fubmiffive  difpofitions  of  the  judges  :  they  iloutly  replied  to 
the  King,  '*  That  they  could  not,  without  breach  of  their 
oaths,  perform  his  commands."  It  was  determined  after  at  the 
council-table,  that  the  judges  had  done  their  duty,  and  that 
the  commiffioners  ought  to  anfwer.  Kenneth  Complete  Hijhry 
of  England i  vol.  III.  p.  58.     Wbiilock,  p.  12,  13. 

wound 
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Anno  1629.  wound  his  pHvate  charafter,  they  have  never  pro- 
duced a  fingle  anecdote  againft  him,  grounded  on 
any  good  hiftorical  proof.  In  his  public  life,  he 
eminently  appeared  an  independent  agent  for  the 
people,  a  faithful  truflee  of  that  facred  charge 
committed  to  a  reprefentative  by  his  conftituents, 
an  intrepid  afiertor  of  the  privileges  of  parliament,: 
and  a  zealous  defender  of  the  liberty  of  the  fub- 
jecl ;  determined  in  his  oppofition  to  the  un- 
confiitutional  pretenfions  of  the  crown,  and  the 
arrogant  and  dangerous  encroachments  of  favo- 
mroitl!i-'  ^^^^^  ^"^  minifters.  By  this  fteady  manly  con- 
€nfes,to!.ed.  du6l,  hc  gained  fo  much  of  the  efteem  and  canfi- 
p.^543!°^*^'  <^ence  of  the  public,  that  from  the  year  f6i8  to 
the  year  1628  he  was  always  eledled  a  knight  of 
his  county,  or  a  burgefs  for  ibme  borough  therein, 
to  ferve  in  all  parliaments.  The  enemies  to  his 
virtues  would  infinuate,  that  his  fpirited  exertions- 
in  the  caufe  of  Liberty  had  no  other  fource  than 
private  pique  to  Buckingham  ;  but  his  animated 
condudl  in  the  parliament  fucceeding  the  deceafe 
of  that  favorite,  evidently  confutes  that  afTertion, 
He  poiTeiTed  a  bold,  fpirited,  and  nervous  elocu- 
tion, a  lively  imagination,  and  a  ready  wit  *.     He 

*  There  is  in  the  Bntifn  Mnfeum  a  very  valuable  MS. 
entitied,  '^  The  Monarchy  of  Man,  a  Treatifephilofophical 
and  moral,  compofed  by  Sir  John  Elliot,"  whilft  a  prifoner 
in  the  Tower.  The  fame  Ipirit  of  Liberty,  the  fame  juft  no- 
tions of  government,  animated  the  writer  as  animated  the  ora- 
tor. After  alfertinp,  from  Theodofius  and  other  authorities, 
that  kings  are  fubjecl:  to  laws,  he  obferves,  "  It  is  their  ma- 
jefty,  their  honor,  their  exaltation,  fo  to  be :  The  reafon  is, 
that  the  law  is  the  ground  of  all  authorit}'' ;  all  authority  and^ 
rule  dependant  on  the  law."  The  following  paffage  is  a  live- 
ly piclurc  of  the  miferable  fervitude  of  the  times  in  which  Sir 
John  Elliot  lived,  and  under  the  tyranny  of  which  he  died, 
with  the  fmall  profpeft  there  then  was  that  this  country  v/ould 
ever  attain  to  that  glory  and  fi-eedom  which  it  has  fmce  en- 
joyed.    *'  The  queilion,  whether  laws. have  an  influence  on 

princes. 
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was  a  more  forward  leader  of  oppofition  than  any  Anno  1629. 
of  his  cotemporaries,  and  the  moil  daring  cham- 
pion for  the  public  caufe  ^. 

princes,  is  a  queftion  involved  in  difficulties,  as  lying  within 
that  myftery,  the  prerogative  of  kings,  which  is  a  point  fo 
tender  it  will  hardly  bear  the  mention  :  we  may  not  handle  it 
with  roughnefs,  left  it  refleft  new  beams  of  terror  on  ourfelves. 
If  we  turn  our  difquiiition,  and  thus  ftate  it.  What  power  the' 
King  has  upon  the  laws  r  there  is  fuch  a  confluence  of  flattery 
conducing  to  our  prejudice ;  fuch  labor  to  make  a  monarchy 
unlimited,  an  abfolutenefs  of  government  without  rule  ;  fo 
much  affection,  or  corruption  rather,  fpecified ;  fuch  diftor- 
tion  and  perverflon  of  authorities  to  that  end  j  learning  made 
proHitute  to  fallacyj  religion  turned  to  policy;  Heaven  brought 
down  to  earth ;  light  transformed  to  darknefs ;  as  to  attempt 
againfl:  it  is  now  to  row  againil  the  tide,  againil  the  ftream  and 

current  of  thefe  times  to  feek  a  pafl!age  unto  truth. To 

confute  thofe  who  inculcate  the  dodlrine  of  tyranny  unto  prin- 
ces were  not  a  talk  of  hardnefs,  if  the  danger  did  not  exceed 
the  trouble;  but  the  infection  of  thefe  times  is  incom- 
patible with  fuch  labors,  when  fcarce  the  leaft  difeafe  is  cu- 
rable." The  treatife  concludes  with  a  panegyric  on  the  in- 
dependence of  the  mind:  "  The  affections  being  compofed, 
and  the  actions  fo  direfted,  the  perfeftion  of  our  government, 
that  fummum  bonum  in  philofophy,  the  bonum  publicum  in  our 
policy,  the  true  end  and  objedl  of  the  Monarchy  of  Man." 
Br,  Mu/eum  MSS.  numb.  2228.  This  treatife  contains  240 
folio  pages,  fairly  written,  with  this  motto ;  Deus  nobis  hac 
otia  fecit. 

*  Wood,  in  his  Hiftory  of  Oxford- writers,  tells  us,  that 
Sir  John  Elliot,  after  having  flu  died  three  years  at  the  uni- 
verflty  of  Oxford,  finillied  his  education  at  the  inns  of  court, 
and  was  there  made  a  barriiler.  The  fl:udy  of  the  common 
law  of  England  was,  in  thefe  days,  confldered  as  a  very  ne- 
ceffary  part  of  education  for  the  men  of  fortune  who  alpired 
to  the  honor  of  ferving  their  country  in  the  important  funciion 
of  members  of  parliament.  Modern  education  is  on  a  very 
different  plan  :  the  tour  of  Europe  fucceeds  the  univerfity,  and 
completes  the  fine  gentleman  ;  whilrt  his  attention  to  fafhions, 
and  to  all  the  triflmg  parts  of  foreign  manners,  take  place  of 
the  more  drudging  fcience  of  the  law,  the  ftudy  of  politics, 
and  the  conllitution  of  his  country.  To  this  change,  perhaps, 
may  bejuftly  afcribed  part  of  thore  misfortunes  which  are  in- 
tirely  imputed  to  the  venality  of  the  prefent  times. 

The 
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Anno  i6zg.  The  forementioiied  feverities  pradifed  on  thefc 
gentlemen  of  refoived  and  iiubborn  virtues, 
were  not  the  only  endeavors  ufed  to  break  and 
difunite  the  party.  Thofe  eminent  parliament- 
men  who  were  of  a  pliant  temper  v/ere  all  pre- 
ferred :  Sir  Dudley  Diggs  was  made  mafter  of 
the  rolls,  Noy  was  made  the  King's  attorney  ^, 
and  Littleton  his  folicitor  f. 

Charles,  wholly  engaged  in  quelling  the  obfti- 
nacy  of  his  Englifli  fubjeds,  and  fettling  on  a 
firm  bafis  his  plan  of  arbitrary  power,  liftened, 
with  pleafure  to  pacific  propofals  from  the 
French  court.  Richlieu  knew  that  both  the 
Englifh  king  and  miniftry  were  eager  for  peace  ; 
and  though  he  had  now  entertained  a  projedt  of 
diminifhing  the  power  of  the  houfe  of  Anftria, 
and  Lewis  was  on  the  point  of  being  engaged  in 
a  war  with  Italy,  yet  he  difdainfully  rejected  the 
mediation  of  the  king  of  Denmark  and  the 
States-General,  agreed  to  by  Charles,  and  in- 
filled that  the  Venetians  Ihould  interpofe  their 
good  offices  between  the  two  crowns.  The  ar- 
ticles of  this  treaty  were  trifling.  The  peace  was' 
Peace  with  concludcd  at  Sufa,  on  the  fourteenth  of  April, 
France.  and  publifhcd  on  the  twentieth  of  May,  be- 
fore Privas,  a  Protedant  town,  at  this  time  be- 
fieged  by  the  French  king.  On  the  fame  day 
Privas  was  fummoned  to  furrender  :  it  held  out 
till  the  twentv-ninth, 

*  Sir  Robert  Heath,  the  late  attorney- general,  was  pre- 
ferred to  a  judge's  place,  in  the  room  of  Sir  John  Walter,, 
who  was  difcharged  from  his  fervice  becaufe  he  did  not  give . 
a  Satisfactory  anfwer  to  the  queries  concerning  members  of  par- 
liament.     Whdcck,  p.   16. 

f  It  is  faid,  thr.t  Sir  John  Elliot  had  been  tampered  with, 
but  that  he  was  found  proof  agriinil  all  temptation.  Rapi?:^ 
note,  vol.  X.  p.  263. 

The 
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The  firft  fruits  of  the  new-fworn  amity  be-  Anno  1629. 

,  1  1        •  •  r  Ruihworth, 

tween  the  two  monarchs  was  the  importation  or  vol.  11.  p. 
twelve  capuchin  friars  to  ferve  in  the  queen's  ^5.  ^/^eq- 
chapel,  and  the  releafe  of  certain  priefts  and  re-  p.  1226. 
cufants,  delivered  to  the  French  ambaflador 
Chateauneuf,  who  came  to  receive  Charles's  ra- 
tification and  oaths.  The  next  meafure  taken 
by  the  miniftry,  was  to  enter  into  a  treaty  of 
peace  with  Spain.  The  overture  was  made  by 
Rubens,  the  Flemifh  painter,  at  the  inftance  of 
the  archduchefs  Eugenia.  Don  Carlos  de  Co- 
lonna  was  fent  from  the  court  of  Madrid  into 
England  to  conclude  the  negociation.  The  views 
of  Spain  were  at  this  time  turned  towards  Italy 
and  France  ;  and  the  great  obje6t  of  the  politics 
of  the  king  of  Spain's  favorite,  Olivares,  was  to 
humble  Richlieu.  Charles  eagerly  embraced  a 
propofal  fo  propitious  to  the  defigns  he  had 
formed  againil  his  own  fubjedls.  The  articles  of  Peace  with 
the  peace  were  figned  at  Madrid,  the  fifth  of  No-  ^p"*'"- 
vem.ber,  1 630.  They  only  confirmed  former 
treaties,  and  were  equally  difgraceful  as  were  the 
articles  of  the  lately-concluded  treaty  with 
France.  In  the  one,  no  flipulations  were  de- 
manded in  favor  of  the  Hugonots,  who,  con- 
trary to  the  mod  folemn  promifes  of  protedion, 
were  abandoned  to  the  will  of  their  fovereign  *  ; 

*  The  duke  de  Rohan  implored  the  performance  of  thefe 
promifes  in  the  following  pathetic  letter  : 

*«  Sir, 

"  The  deplorable  accident  of  the  lofs  of  Rochelle,  which 
God  hath  pleafed  to  permit,  to  humble  us  under  his  hand, 
hath  redoubled  in  the  fpirit  of  our  enemies  the  paflion  which 
they  have  for  our  ruin,  and  the  hopes  to  attain  thereunto : 
but  it  hath  not  taken  away  from  thofe  churches  of  the  pro- 
vinces that  courage  or  affedlion  of  oppofing,  by  a  juft  and 
vigorous  defence,  their  unjuil  defigns.  This  is  that  which 
hath  made  them  take  up  a  refolution,  and  alTemble  them- 
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Anno  1629.  in  the  other,  no  conditions  were  made  for  the  Pa- 
latine, though  his  reflitution  was  the  only  objedt 

felves  together,  and  to  fiand  in  a  body  amidll  thofe  com- 
motions, to  afTilt  me  with  their  good  counfel,  and  provide 
with  me  means  for  their  deliverance.  And  becaufe  the  mofl: 
powerful  mean  Vv'hich  God  hath  raifed  them  upon  earth,  is 
the  aid  which  our  churches  have  received,  and  do  expeft 
from  your  majeliy,  the  general  afi'embly  have  defired  that  my 
letter  (which  folely  hitherto  reprefented  the  intereft  of  the 
public  caufe)  might  be  joined  to  the  molt  humble  fupplication, 
which  they  repreient.  I  do  it.  Sir,  with  fo  much  the  more 
affeftion,  becaufe  f  am  witnefs  that  this  poor  people  breathe 
after  your  alTiftance,  havingonce  laid  down  their  arms,which'the 
oppreilion  of  the  enemy  made  fo  necefTary  ;  and,  becaufe  they 
knev/  it  was  your  defire,  took  them  up  again,  when  they 
learned  that  your  majeily  obliged  them  to  it  by  your  counfel, 
and  by  your  promifes.  Upon  this  fole  affurance,  they  have 
expofed  themfeives  to  all  danger?,  overcome  ail  obitaclesy 
confumed  their  goods,  and  are  lliil  ready  to  fpiil  their  blood, 
even  to  the  In  i\  drop.  Your  good  v/ill  they  have  found  more  dear 
than  their  lives ;  and  notwithOanding  the  promifes  and  me- 
naces which  their  enemies  have  made  ufe  of  to  move  them, 
they  have  not  been  induced  to  make  any  breach  of  thofe 
oaths  by  which  they  were  tied  never  to  hearken  to  any 
treaty,  but  with  your  majefly's  confent.  All  the  churches 
of  this  kingdom,  wliich  are  linked  together  to  an  unexampled 
f  dclity,  are  glorious  objecls  of  your  charity  and  power  : 
you  are,  Sir,  defender  of  that  faith  which  they  profefs.  Do 
not  fuirer  it  to  be  unjuftly  oppreffed.  You  have  ftirred  up 
tlieir  afTedlions  by  your  royal  promifes,  and  thofe  facred 
words,  th^at  your  majefty  v/ould  employ  all  the  power  of  your 
kingdoms  to  fhield  tliofe  eliurches  from  the  ruin  which 
threatened  them,  and  have  been,  next  to  the  favor  of  God, 
the  only  foundation  of  their  hopes.  They  thought  it  to  be 
one  of  the  hip-liefl:  crimes  thev  could  commit,  to  doubt  of  the 
performance  thereof.  J£  the  beginning  of  their  miferies  hrjth. 
moved  their  compafiion,  this  fad  fubjecl  hath  increafsd  upon 
them  v/ith  fo  much  violence,  that  there  is  nothing  but  your 
aififtance  can  prevent  their  abfoluire  deilruClion  :  for  at  this 
day  the  greateftmifdemieanors  which  our  enemies  accufe  us  of, 
and  publiih  that  it  cannot  be  expiated  but  by  our  blood,  is 
the  imploring  and  hoping  for  your  ailiftance.  Our  goods  for 
this  are  confifcated  and  deilroyed ;  pur  farms  defolate  and  burn- 
ed to  afhes ;  our  heads  expofed  to  the  block  ;  our  families  ba- 
mfhed ;  our  tempks  demolifbed ;   and  every  where,  wh^re  . 

the 
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of  the  war.     Nor  were  the  States  confulted  in  Aano  tez^^ 
this  pacific  meafure,  though  Charles  had  entered 
into  a  treaty  with  them  to  cheek  the  ambitious 
views  of  the  Spaniih  monarch. 

The  difgraces  which  the  Britifh  arms  had  lately 
fgftained,  funk  the  reputation  of  England  to  io 
low  an  ebbj'  that  Ihe  was  infulted  by  all  nations. 
In  the  port  of  Alexandria^  before  the  peace  with 
France  was  concluded,  four  Engliih  men  of  war  RuOiwortki 
pillao;ed  three  fmall  veffels  of  Marfeilles.  On^oi.u  p. 
the  complaint  of  the  French  conful  to  the  bafliaw 
of  Aleppo,  the  Engliih  merchants  were  impri- 
foned,   and  their    magazines    and   merchandize 

the  cruelty  of  our  runious  enemies  can  extend,  men  and  wo- 
men beaten  to  mafs  with  Haves.  In  fhort,  the  horror  and 
perfecution  we  fuffer  is  (o  greats  that  our  words  are  too  weak 
to  exprefs  them. 

"  Furthermore,  we  fee  even  at  Our  doors  powerful  armies, 
which  only  wait  the  time  to  deftroy  thofe  retiring-places 
which  are  left,  and  after  that  baniih  the  exercife  of  religionj 
and  maflacre  the  faithful  throughout  the  kingdom.  Here- 
upon, if  I  fhould  intreat  your  majefty  not  to  abandon  us,  I 
fear  by  the(e  words  to  offend  a  great  king,  fo  powerful  and 
fo  faithful :  but  I  will  take  upon  me  the  boldnefs,  by  rea- 
fon  of  our  preffing  necelTities,  to  fupplicate  your  ready  affift- 
ance  to  hinder  our  falling  under  the  ftrength  of  our  enemies. 
Your  majefty  need  not  fearch  elfewhere  but  in  your  own  pro- 
found wifdom  and  experience,  to  render  your'  fuccor  re- 
doubtable to  thofe  who  defpife  it,  and  advantageous  to  thofe 
people  who  expecl  it.  By  this  means  you  will  gain  the 
greateft  glory  which  can  be  deiired  ;  you  will  £ree  from  fire 
and  fword  three  hundred  thoufand  families,  which  pray  to 
God  continually  for  your  profperity  5  will  preferve  a  peoples 
whom  God  hath  purchafed  by  his  blood,  and  have  kept 
their  faith  towards  God  and  man,  amidil  the  greateft  dif- 
tradlions  and  cruel  fufFerings  ;  will  place  the  fidelity  of  your 
word,  the  reputation  of  your  ftate  and  your  armies,  in  a 
point  worthy  of  fo  much  grandeur ;  and  in  checking  the 
boldnefs  of  thofe  who  undertake  to  blaft  it  daily  with  un- 
worthy reproaches,  will  add  to  your  title  that  of  the  reftoref 
of  the  moft  innocent  people  in  the  world,  and  the  moil  in- 
humanly perfecuted."     Rujh^jjortht  vol.  II,  p.  4,  ^ jeq. 
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Anno  1629.  feized.     Moreover  the  grand  vizier,  at  that  time 

Englimcon-  ,  ^  .  R        ,  .  -n*    1      1 

fui  infuhed.  encamped  at  Aleppo,  m  his  way  to  Babylon, 
lent  for  the  Englilh  conful,  and  after  ufing  him 
with  great  indignity,  ordered  him  to  be  hanged, 
with  his  interpreter.     The  interpeter  was  imme- 
diately put  to  death.     The  conful,  after  having 
lain  fome  time  in  a  dungeon,  obtained  his  life 
and  liberty,  at  the  price  of  thirty  thoufand  du- 
catoons.     It  does  not  appear,  that  this  injurious 
outrage  was  ever  refented  by  the  Englilh  court : 
The  heroifm  of  Charles  and  his  miniftry  was  to- 
tally confined  to  the  triumphs  they  daily  ob- 
tained over  the  laws  and  conftitution  of  their 
country. 
Tonnage         The  duties  of  tonnagc  and  poundage  were 
and  pound-  jjq^  prefTcd  with  fuch  unremitting  violence,  that 
with  rigor,  the  opulent  merchants  began  univerfally  to  take 
vo'i^n  ^"s'  ^^^  alarm,  which  was  greatly  encreafed  by  the 
&kcy'  '  'feverity  of  the  orders*  ilFued  from  the  council- 
board  to  that  efFed. 

*  That  warrants  fhould  be  direfted  to  the  officers  of  the 
cuftoms  in  the  ports  of  London  and  elfewhere,  to  feize  and 
detain  the  goods  of  any  who  fhould  attempt  to  land  without 
warrant  till  the  cuftoms  were  paid;  that  fuch  merchant- 
goods  as  remain  on  fhip-board  be  removed  into  ftore-houfes 
at  the  cuftom-houfe-quay,  apd^  for  want  of  room,  into  the 
Tower;  to  remain  there  till  his  majefty's  duties,  and  the- 
freight  due  to  Ihip-mafters,  were  fatisfied.  And  whereas  at- 
tempts were  made,  by  replevin  diredled  to  the  Iheritf  of  Lon- 
don, to  obtain  thofe  goods  out  of  the  ftore-houfes,  the  mef- 
fengers  of  the  council  were  appointed  to  detain  them  in  their 
keeping,  and  to  apprehend  and  keep  in  fafe  cuftody  all  per- 
fons  who  fhould  make  refiftanee.  Letters  of  command  were 
fent  to  the  officers  and  magiftrates  of  the  ports  of  the  king- 
dom, to  affift  the  officers  of  the  cuftoms  in  cafe  of  pp- 
pofition. 

Another  ftrift  order  was  made,  enabling  the  meffengers  of 
the  council  to  enter  into  any  fhip  orvefTel,  houfe,  warehoufe, 
to  fearch  in  any  trunk  or  cheft,  to  break  any  bulk  whatfo- 
.  ever,    in  default  of  the  payment  of  cuftoms ;  and  to  ap- 
prehend all  perfons   who  fhould  give   out  any   fcandalous 

fpeeehesb 
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To  prevent  the  danger  of  a  mutiny,  diredlions  Anno  1629, 
were  fent  to  the  lord  lieutenants  of  the  refpedive 
counties,  and  to  the  lord-mayor  of  London,  to 
put  the  militia  on  a  formidable  footing.  The 
farce  of  proclamations  and  orders  from  the 
council-board  againil  recufants,  was  again  played 
over,  and  the  bilhop  of  Chalcedon  was  hunted 
out  of  England  by  the  regular  priefts,  who  had 
for  fome  time  feverely  perfecuted  him  ;  he  was 
received  and  cherifhed  by  cardinal  Richlieu. 

Ireland   abounded  with  fuch  enormous  griev-  f^^^^lf 
ances,  that   an  offer  was  made  to  Charles  from  Rufnworth, 
that  did relTed  people  of  a  releafe  of  one  hundred  if'^'^l' 
and  fifty  thoufand  pounds  which  had  been  bor- 
rowed of  them,  with  a  grant  of  three  fubfidies 
to  be  paid  in  three  years,  on  condition  that  cer- 
tain oppreffions  iliould  be  redreffed,  and  a  parlia- 
ment called  to  provide  for  fuch  things  as  fhould 
be  found  neceffary  for  the  good  of  the  common- 
wealth.     The    conditional   favors   which    were 
granted  to  the  Irilli  on  the  acceptance  of  this  offer, 
ihew  the  illegality  of  the  government  which  had 
been  hitherto  exercifed  over  this  people  *. 

fpeeches  againil   his   majefty^s  fervice,   or  caufe  aiiy    dif- 
turbance. 

*  In  confequence  of  the  terms  obtained  from  the  Engliili 
court  by  the  Irifh  deputies,  the  following  inftruftions  were 
fent  to  lord  Falkland,  then  deputy,  and  to  the  council  of 
Ireland  :  That  provifion  ihould  be  made  againil  the  laying 
any  burthen  upon  the  Irilh  for  the  payment  of  foldiers,  except 
in  cafes  of  inevitable  neceiTity  ;  and  againil  the  granting  pro- 
teftion  to  perfons  againft  whom  judgment  had  been  given  in 
any  of  the  courts  of  law ;  to  refume,  or  limit  in  their  exer- 
cife,  feveral  grants  and  patents  for  the  felling  of  aqua  vits:, 
wine,  and  other  commodities  ;  regulations  to  be  made  in 
the  commiffions  for  reilraining  the  oppreffions  of  foldiers,  in 
the  manner  of  collefting  the  King's  rents,  of  laying  affeff- 
ments  for  robberies,  of  granting  reprieves  to  malefaftors,  of 
fummoning  grand-juries,  and  impofing  fines  upon  the  ab- 
fent ;  the  fees  of  officers  of  courts,  IherifFs,  and  clerks  of  the 

G  3  market. 
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Anno  1639.      'Pq  ^i^Q  regulations,  calculated  for  the  general 
good  and  quiet  of  the  realm,  was  added  one  in. 

market,  to  be  moderated;  the  number  of  provofts-marllial 
to  be  reduced  to  one  in  a  province,  their  power  reftrained,  fo. 
as  not  to  execute  any  perfons  who  might  be  brought  to  a  trial 
at  law,  unlefs  in  time  of  rebellion  ;  witneffes  in  private 
caufes  not  to  be  bound  over  to  the  Caftle-chamber,  nor  ju- 
rors to  be  bound  over  to  any  court,  but  upon  very  apparent 
fufpicions  of  corruption  and  partiality  ;  cuftodiums  of  lands 
granted  upon  outlawries  to  be  difcharged  immediately  upon 
Jight  of  certificates  of  the  reverfal  thereof;  the  teftimony  of 
perfons  notorioully  infamous,  and  capitally  convidled,  not 
to  be  admitted  for  the  condemnation  of  any  fubjefl,  but  un-- 
der  certain  reilriftions ;  fpeedy  juftice  to  be  done  to  the  poor ; 
the  court  of  Wards  to  be  regulated ;  certain  rules  to  be  ob- 
ferved  for  the  better  difcharge  of  the  paftoral  care ;  certain 
indulgencies  to  be  granted  for  the  advancement  of  trade,  fuch 
as  the  tranfporting  out  of  the  kingdom  tallov/,  hides,  frelh 
beef,  and  pork  in  caflc,  without  licence  ;  for  the  better  fe^ 
curing  the  fubjecls  in  the  quiet  enjoyment  of  their  lands, 
the  King  to  take  no  advantage  of  any  title  accruing  to  him 
antecedent  to  the  term  of  fixty  years ;  the  Scots  of  the  un- 
dertaicers  in  Ulfter  to  be  made  denizens,  and  all  of  them  to. 
be  confirmed  in  their  eftates,  on  doubling  their  rents,  and 
paying  a  fine  of  thirty  pounds  for  every  thoufand  acres.  To 
quiet  the  minds  and  fecure  the  polTefiions  of  the  lords,  gen^ 
tlemen,  and  freeholders  of  Connaught  and  Clare,  they 
were  admitted  to  inrol  the  furrender  made  in  the  laft  reign  ; 
and  fuch  as  had  a  mind  to  make  new  furrenders,  were  to 
have  the  fame  accepted  and  inroUed,  and  new  patents  pafTed 
to  them.  The  lords  and  gentlemen  of  the  province  of  Con-- 
nauQ:ht  and  the  county  of  Clare,  had,  on  a  compofition,  fur- 
rendered  their  eflates  into  the  hands  of  Elizabeth,  but  had 
nec^leded  to  inrol  theijf  furrender,  and  to  take  cut  letters- 
patent  for  them,  Thefe  were  granted  them  in  the  thirteenth 
year  of  king  James  ;  but  not  being  inroUed  in  Chancery, 
their  titles  were  iHll  defedive.  This  omifiion  was  occafioned 
by  the  neglecl  of  a  clerk  entrufted  by  them.  They  had  paid 
near  three  thoufand  pounds  to  the  ofHcers  at  Dublin  for  the 
inrolment.  Notwithilanding  that  an  atl  of  Hate  had  paiTed 
in  their  favor  in  the  year  1618,  and  that  they  had  paid  great 
fums  of  money  for  it,  the  crown  entertained  a  project  of  re- 
fumption.  Jt  was  laid  afide  on  the  danger  which  might  ac- 
crue from  making  fuch  an  experiment  on  a  province,  ftrong 
from  its  fituation,  and  from  the  num.ber  cf  its  inhabitants. 

For 
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favor  of  Roman  Catholics  ;  that  the  lawyers,  and  ^nno  1629. 
fuch  as  held  in  ccipite  of  iht  crown,  fhouid  be  dif- 
penfed  with  in  regard  of  the  oath  of  fupremacy, 
and,  on  their  taking  an  oath  of  allegiance  to 
Charles  as  lawful  king  of  the  realm,  allowed  to 
pra6tife,  and  fue  their  liveries  otifter  les  mains.  On 
this    and  other  indulgencies,    the   Popilh  party 
grew   fo   afTuming,  that   they  openly  profefTed 
their  religion  in   every  part  of  Ireland,     They 
founded  a  new  univerfity  at  Dublin,  to  breed  up 
the  youth    in   an   entire  devotion  to  the  Pope; 
er€(5led  friaries,  monafteries^  and  nunneries,  and 
replenifhed  them  with  votaries;  faid  mals  in  the 
churches,  excommunicated  thofe  who,  even    in 
matrimonial  caufes,  applied  to  the  Spiritual-court, 
and  raifed  a  tumult  at  Dublin  on  the  mag-iftrates  Guthrie, 
attempting  to   apprehend  an   officiating  prleft.  ^° " 
On  the  lord-deputy's  ifiuing  out  a  proclamation, 
commanding  them  to  forbear  the  public  exercife 
of  their  Popiih  rites,  they  carried  their  complaints 
to   court   againft  the    government   of    Ireland. 
The  king  had  the  complaifance  to  recal  the  de- 
puty, and  appointed  Loftus  (the  lord-chancellor), 
and  the  earl  of  Cork  (the  lord-treafurer),  to  ma- 
nage the  affairs  of  that  kingdom.     Thefe,  it  is 
faid,  had   private  orders  to  flacken  the  perfecu- 
tion  which  was  intended  by  the  council  of  Ireland 
againft  the  Roman  Catholics. 

Whilft,  from  the  negletfl  or  connivance  of  go-  Heyiin-s 
vernment,  the  Papifts  thus  triumphed  in  Ireland,  ^a!^/^ 
fome  important  fteps  were  taken  to  improve  the  199,  &f€q. 
hierarchical  tyranny  in   England.      Laud,    and '^^^'^,"^"^"^1-^° 

hierarchy. 

.  For  a  further  fecurity  to  all  the  proprietors,   their  feveral   . 
eftates  to  be  confirmed  to  them  and  their  heirs  by  the  next 
parliament  to  be  held  in  the  kingdom,  in  which  ,an  atl  was 
to  be  pafled  for  a  general  pardon.     Cartels  Life  of  Ormonde 
5fG4.  I.  p.  47, 15  fg. 

G  4  Harfnet, 
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Anno  J629.  Harfner,  archbifhop  of  York,  drew  up  a  paper 
for  the  benefit  of  the  church :  after  it  had  re- 
ceived the  King's  approbation,  it  was  fent  to  the 
archbifhops,  by  them  to  be  communicated  to  the 
bifhops  of  both  provinces.  It  contained  nine 
articles,  called  Regal  Inilrudions  :  they  are  pre- 
cautions againft  the  Puritans,  or  any  diflenting 
from  the  doctrine  approved  of  by  authority. 
Laud  wrote  letters  to  all  the  archdeacons  in  his 
diocefe,  exhorting  them  to  the  performance  of 
what  the  King  required,  at  the  peril  of  lofing 
his  majefty's  favor,  or  whatfoever  elfe  might 
follow  *. 

*  In  confequence  of  this  exhortation,  and  the  aforefaid 
inftruAions,  one  Palmer,  a  popular  minifter,  was  filenced  by 
the  commiiTioners,  on  the  accufation  of  Dean,  archdeacon 
of  Canterbury,  That  he  read  prayers  againft  the  miniftry's 
will,  and  not  according  to  the  canon  ;  that  in  the  catechifing 
he  took  upon  him  to  declare  the  King's  mind  in  his  inftruc- 
tions ;  that  he  had  never  heretofore  read  prayers,  or  ufed  the 
furplicein  the  church  ;  that  he  preached  a  factious  fermon  in 
the  cathedral-church,  and  detracted  from  divine  fervice 
there  ;  that  fadlious  parties  in  all  the  parifhes  in  the  town 
were  his  auditors.  Abbot,  the  archbiOiop  of  Canterbury, 
who  dilliked  the  limitations  concerning  lecturers,  in  the 
King's  inftrudtions,  with  other  articles  tending  to  eftablifh 
Arminianifm,  and  knowing  the  worth  and  innocence  of  Pal- 
mer, authorized  him,  and  one  Udnay,  another  filenced  mi-  . 
nifter,  again  to  preach,  and  inhibited  the  archdeacon  from 
his  jurifdiclion.  Many  other  minifters  were  fufpended,  and 
enjoined  recantation,  for  lightly  touching  on  any  points  con- 
trary to  Popery,  or  the  new  doctrine. 

A  patent  having  pafTed  the  great  feal  for  a  coUeftion  to- 
wards the  relief  of  the  exiled  Palatine  minifters,  Laudob-. 
jefting  to  a  particular  claufe  in  it,  the  patent  was  cancelled, 
and  a  new  one  granted,  with  the  offenfive  paft'age  left  out. 
The  claufe  was  as  follows :  "  Whofe  cafes  are  more  to  be  de- 
plored, for  that  this  extremity  is  fallen  upon  them  for  their 
iincerity  and  conftancy  in  the  true  religion,  which  we,  toge- 
ther with  them,  do  profefs,  and  which  we  are  all  bound  to 
maintain  to  the  utmoft  of  our  powers ;  whereas  thefe  religi- 
ous and  godly  perfons,  being  involved  amongft  others  their 
countrymen,  might  have  enjoyed  their  eftates  and  fortunes, 

if. 
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As  a  reward  to  the  minifters  of  the  city  of  York  ^""°  ^^-9* 
for  their  pun(5^uality  in  obferving  the  late  in- 
ftrudions  to  the  clergy,  an  addition  was  made  to 
their  yearly  maintenance,  by  an  arbitrary  tax 
laid  on  the  rent  of  houfes  in  York.  Davenant* 
bifhop  of  Sarum,  was  called  before  the  council, 
and  feverely  reprimanded  for  having,  in  a  fer- 
mon  preached  at  court,  (lightly  touched  on  the 
points  prohibited  in  the  King's  declaration.  The 
univerfity  of  Oxford  vied  with  its  rival,  Cam- 
bridge, in  complaifance  to  the  royal  inclinations  : 
on  the  death  of  the  earl  of  Pembroke,  which 
happened  in  the  beginning  of  this  year,  they 
eleded  Laud  their  chancellor  *,  who  ruled  the 

if,  with  other  back-fliders.  In  the  time  of  trial,  they  would 
have  fubmitted  to  the  antichriftian  yoke,  and  would  have 
renounced  or  dilTembled  the  true  religion." 

Prynne  tells  us,  that  when  the  patent  with  the  above  claufe 
was  ihewn  to  Laud,  he  fell  in  a  great  paffion,  and  protefted, 
that  were  it  not  for  his  refpeft  and  engagement  to  the  queen 
of  Bohemia,  the  Palatine  minifters  Ihould  have  no  collec- 
tion ;  that  he  could  find  in  his  heart  to  quaih  it ;  however, 
he  would  have  a  patent  drawn  in  another  form.  After  this, 
fecretary  Cook  and  the  lord-keeper  Coventry  were  fent  for  to 
the  King:  They  acquainted  him,  that  the  patent  was  made 
according  to  the  former  precedents;  that  they  had  his  ma- 
jefty's  hand  and  royal  aifent  thereto ;  it  had  paifed  the  great 
feal,  and  could  not  now  be  altered.  To  this  the  King  an- 
fwered,  "  It  muft  be  altered;  the  archbilhop  will  have  it  fo; 
draw  another  according  to  his  mind.'^  So  great  was  this 
prelate's  care  left  the  Englifh  church  fhould  be  fullied  with 
the  principles  of  the  reformed  religion,  that  on  the  prince 
palatine's  coming  into  England  in  the  year  1637,  a  declara- 
tion of  the  faith  and  ceremonies  of  the  Palfgrave's  churches 
being  publiftied,  they  were  ftritlly  called  in,  and  feized  by 
the  High-commiflion  purfuivants.  Trial  of  Laud,  by  Prynne, 
p.  391,  i^  feq,  ^  ^  - 

*  There  was  not  a  general  conformity  among  this  learned 
body  to  the  humors  and  defigns  of  the  court.  Ford  of  Mag- 
dalen-college, Thorne  of  Baliol-college,  and  Hodges  of 
Exeter-college,  being  convented  before  the  vice-chancellor 
Dr.  Smith,  for  preaching  againft  the  King's  inftrudions,  ap- 
pealed 


ctminifters. 
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Anno  1629.  confcience  of  his  pious  mafler  with  a  defpotlc 
tyranny.  He  was  his  fpiritnal  and  political 
■  guide,  and  from  this  circumftance  had  an  entire 
Iway  in  the  High-commiflion  court,  the  Star- 
chamber,  and  the  Privy-council ;  which  laft  had 
now  ereded  itfelf  into  an  abfolute  court. 

P«^^ecution  Mr.  Bernard,  ledurer  of  St.  Sepulchre's,  Lon- 
don, preached  a  fermon  at  St.  Mary's  in  Cam- 
bridge, in  which  were  fome  palTages  againft  in- 
troducing Pelagian  errors,  and  Romifh  fuperfti- 
tions,  into  the  church  of  England.  On  his  re- 
fufing  to  make  a  public  recantation,  penned  for 

pealed  from  him  to  the  convocation  :  The  prodlors  received 
the  appeal.  By  the  means  of  Laud,  the  matter  came  before 
the  King  and  council,  v/ho  pailed  a  fentence  that  Ford, 
Thorne,  and  Hodges,  fhould  be  banilhed  the  univeriity,  and 
that  both  the  proftors  fhould  refign  their  offices.  Dr.  Pri- 
deaux,  redor  of  Exeter-college,  and  Dr.  Wilkinfon,  prin- 
cipal of  Magdalen- Hall,  received  a  fharp  admonition  for 
their  behavior  in  this  bufmefs.  The  town  of  Plymouth  (hew- 
ing an  intention  to  chufe  Ford  their  leiSturer,  they  were  re- 
quired not  to  do  it,  on  pain  of  the  King's  difpleafure,  and 
the  biihop  of  Exeter  was  enjoined  not  to  admit  him  in  that 
capacity. 

Mr.  Hodges,  on  an  abject  fubmiffion  in  the  following  pre- 
fcribed  form,  was  reftored  to  the  Univerfity :  ill,  A  public 
recantation -fermon  in  St.  Mary's  church  in  Oxford,  confeffing 
his  great  oifences  in  preaching  contrary  to  his  majeily's  de- 
claration. 2dly,  A  fubmiffion  and  recantation  in  the  convo- 
cation-houfe,  before  the  whole  alTem.bly  of  doftors,  proflors, 
&c.  In  this  he  was  to  acknowledge,  that  he  fell  upon  the 
delivery  of  thofe  points  which,  by  his  majeily's  royal  injunc- 
tions, were  forbidden  him  to  meddle  with  at  all ;  and  that 
he  let  fall  fome  pafTages  v/hich  might  be  taken  to  the  difpa- 
raeement  of  the  governrnxcnt  of  the  church  ;  for  v/hic«.h  oiFence 
he  had  deferved  the  fharpefl  of  cenfures,  andleverelt  ofpwnifh- 
ments ;  and  therefore  his  royal  majeily  juflly  rewarded  him 
for  the  fame.  He  was  to  implore  the  pardon  of  the  Univer- 
fity in  general,  and  more  efpecially  of  the  mod  honorable 
chancellor  of  that  Univeriity.  Rujhnjoorth,  vol.11,  p.  110, 
l^  feq.  Heyltn*s  Life  of  Laud ^  p.  2 1 5.  Prynns's  Trial  of 
Laud,  p.  174,  ^/f. 

him. 
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him,  he  was  fined  in  the  High-commiiTion  court  Anno  1629. 
one  thoufand  pounds,  fufpended  from  his  mini- 
ftry,  condemned  in  colls  of  fuit,  and  committed 
to  prifon,  where  he  died  :  The  confequence  of 
his  imprifonment,  it  is  faid,  (hortened  his  life. 
One  \Yorkman,  lecturer  in  the  liberty  of  Glo-  Prynne's 
cefler,  was,  for  the  offence  of  preaching  againft  ll'^ll^,^^^, 
images,  fufpended  from  his  office,  excommuni- &ie<^. 
cated,  ordered  to  make  recantation  of  his  errone- 
ous and  fcandalous  dodrine,  condemned  in  cofts 
of  fuit,  and  imprifoned.  The  corporation  of 
Glocefter,  approving  much  of  this  man  for  his 
diligent  performing  the  duties  of  his  fundlion, 
had,  on  account  of  his  great  family,  granted  him 
an  annuity  of  twenty  pounds  per  ann.  under  their 
common  feal.  For  this  a6l:  of  generofity.  Laud 
fummoned  the  mayor,  and  other  of  the  alder- 
men, before  the  council-table,  as  delinquents. 
The  deed  was  cancelled,  and  two, of  the  defend- 
ants fined  ten  pounds  a-piece,  though  their 
council  aiIeo;ed,  that  the  o-rant  ouo;ht  firll  to  have 
been  proved  illegal,  and  the  whole  corporation, 
whofe  ad  it  was,  made  parties  to  the  fuit.  The 
unfortunate  Mr/  Workman,  thus  deprived  of 
his  annuity,  having,  after  fome  months  imprifon- 
ment, obtained  his  liberty,  taught  children  in 
private  ;  Laud  forbid  him  to  follow  this  occupa- 
tion. He  then  pradlifed  phyfic  for  the  fupport 
of  his  family ;  but  the  m.ercilefs  Laud  prohibit- 
ing him  this  refource,  the  diftrelTed  man  Hink 
tinder  his  poverty  and  afiiidion,  and  in  a  fliort 
time  died. 

Thefe  exceffes,  when  compared  to  what  fol- 
lows, were  but  moderate  abufes  of  that  abfolute 
fovereignty  which  Charles  had  aifumed,  and  de- 
legated to  Laud.     Alexander  Leighton,  a  do6tor  Leighton'.. 

*— '  C3  '  cruel  uis£?» 

of  divinity,  a  Scotchmanj  and  a  zealous  Puritan, 

by 
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-^nnoi63o.  by  defirc  of  fome  of  the  party,  had  written  and 
publifhed  a  book,  called,  "  Zion's  Plea  againft 
Prelacy."  It  contained  fome  warm  imprudent 
invedives  againft  the  prelates,  and  the  conduft 
of  thofe  in  power.  Soon  after  the  publication  of 
the  work,  without  an  information  upon  oath,  or 
legal  proof*  who  was  the  author,  Leigh  ton,  as 
he  was  coming  from  church,  was  arrefled  by  two 
High-commifTion  purfuivants.  They  dragged 
him  to  the  houfe  of  Laud,  where  he  was  kept 
till  feven  in  the  evening,  without  food.  Laud 
returning  home  at  this  time  in  great  pomp  and 
flate,  with  Corbet  bifhop  of  Oxford,  Leighton 
(Remanded  to  be  heard.  The  haughty  Laud  did 
not  deign  to  fee  him,  but  fent  him  to  Newgate : 
He  was  clapped  into  irons,  and  confined  in  an 
uninhabitable  apartment,  where,  notwithftanding 
the  weather  was  cold,  and  the  fnow  and  rain  beat 
in,  there  was  no  convenient  place  to  make  a  fire. 
From  Tuefday-night  to  Thurfday-noon,  he  was 
^nfupplied  with  food ;  and  in  this  infernal  dwel- 
ling was  kept  fifteen  weeks,  without  any  friend, 
not  even  his  wife,  being  fufFered  to  come  near 
him.  His  own  houfe  was  in  the  mean  time  rifled 
by  the  officers  of  the  High-commifTion  court ; 
his  wife  and  child  treated  by  thefe  ruffians  with 
great  barbarity;  himfelf  denied  a  copy  of  the 
commitment  •,  and  the  fheriffs  of  London  refufed 
to  bail  him,  on  his  wife's  petition.  At  the  end 
of  the  fifteen  weeks,  he  was  ferved  with  a  fub- 
peena.  Heath,  the  attorney-general,  on  an  af- 
furance  that  he  fhould  come  off  well,  extorted  a 
confelfion  from  him,  that  he  was  the  author  of 
the  book.  An  information  by  Heath  being 
Rufhworth,  lodged  in  the  Star-chamber,  he  confelTed  the 
&  feq.'^'^^'  writing  of  the  book,  but  with  no  fuch  ill  inten- 
*  The  book  was  printed  beyond  |ea. 

tion 
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tion  as  the  information  fuggefted.  He  pleaded,  Anno  i63« 
that  his  aim  was  to  remonftrate  againft  certain 
grievances  in  church  and  ftate,  under  which  the 
people  fufFercd,  to  the  end  that  the  parliament 
might  take  them  into  confideration,  and  give  fuch 
redrefs  as  might  be  for  the  honor  of  the  King, 
the  quiet  of  the  people,  and  the  peace  of  the 
church.  This  anfwer  not  being  admitted  as  fa- 
tisfa6lory,  the  following  cruel  fentence,  by  the 
unanimous  confent  of  all  the  members  of  this 
tyrannical  court,  was  pronounced  againil  him, 
though  fick  and  abfent :  ''  That  he  fhould  pay  a 
•fine  of  ten  thoufand  pounds  to  his  majefty's  ufe ; 
and  in  refpect  that  the  defendant  had  heretofore 
entered  into  the  miniftry,  and  the  court  of  Star- 
chamber  did  not  ufe  to  inflidl  any  corporal  or  ig- 
nominious punifliment  upon  any  perfon  fo  long 
as  they  continued  in  orders,  the  court  referred 
him  to  the  High-commiflion,  there  to  be  degrad- 
ed of  his  miniftry ;  that  done,  for  farther  punifh- 
ment,  and  example  to  others,  the  delinquent  to 
be  brought  into  the  pillory  at  Wcftminiter  (the 
court  fitting),  and  there  whipped  ;  after  his  whip- 
ping, to  be  fet  in  the  pillory  for  fome  convenient 
fpace ;  to  have  one  of  his  ears  cut  off,  his  nofe 
flit,  and  to  be  branded  in  the  face  with  S.  S.  for 
a  fower  of  feditioB  ^  then  to  be  carried  to  the 
prifon  of  the  Fleet ;  and  at  fome  other  convenient 
time  afterwards  to  be  carried  into  the  pillory  at 
Cheapfide  upon  a  market-day,  to  be  there  like- 
wife  whipped,  then  fet  in  the  pillory,  have  his 
other  ear  cut  off,  and  then  be  carried  back  to  the 
prifon  of  the  Fleet,  there  to  remain  during  life, 
unlets  his  majefly  be  gracioufly  pleafed  to  enlarge 
him  *."     This  fentence  was  given  at  the  end  of 

*  It  is  faid,  that  when    this   fentence  was  pronounced, 
biihop  Laud  pulled  off  his  Cap,  and  gave  God  thanks  for  it. 

Trinity-, 
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,^nno  1650.  Xrinity- term.  It  was  not  till  Michaelmas-teriii 
following,  after  the  degradation,  that  it  was  put 
in  execution.  The  evening  before  the  intended 
day  of  lufFering,  Leighton  efcaped  out  of  prifon. 
He  was  apprehended  in  Bedfordfhire,  and  brought 
again  to  the  Fleet  ^. 

On  Friday,  November  the  fixteenth,  part  of 
his  fentence  was  executed  in  this  manner :  In  the 
New-Palace-Yard  at  Weftminfter,  in  term-time, 
he  was  feverely  whipped,  then  put  in  the  pillory, 
where  he  had  one  of  his  ears  cut  off,  one  fide  of 
his  nofe  flit,  branded  on  one  cheek  with  a  red- 
hot  iron  with  the  letters  S.  S.  and  afterwards  car- 
ried back  again  prifoner  to  the  Fleet,  to  be  kept 
in  clofe  cuftody.  On  that  day  fevennight,  his  fores 
upon  his  back,  ears,  nofe,  and  face,  not  being 
cured,  he  was  whipped  again  at  the  pillory  in 
Cheapfide,  and  there  had  the  remainder  of  his 
fentence  executed  upon  him,  by  cutting  off  the 
other  ear,  flitting  the  other  fide  of  the  nofe,  and 
branding  the  other  cheek.  Dr.  Leighton,  in  his 
own  account  of  this  horrid  execution,  adds,  that 
the  hangman  was  made  half  drunk,  and  enjoined 
to  perform  his  office  with  ferocity  •,  that  he  flood, 
after  receiving  the  punifhment  of  the  lafh,  almoft 
two  hours  in  the  pillory,  expofed  to  froft  and 
fnow,  and  then  fuffered  the  reft;  that  being  with 
thefe  miferies  difabled  from  walking,  he  was 
denied  the  benefit  of  a  coach,  and  carried  back  to 

*  Laud,  the  fuperlntendant  of  all  the  cruelties  committed 
at  this  period,  made  on  this  incident  the  following  memorial : 
*'  Leighton  was  degraded  at  the  High-comrniffion,  Tuefday 
the  ninth  of  November.  That  night  Leighton  broke  out  of* 
the  Fleet.  The  warden  fays,  He  got,  or  was  helped,  over 
the  wall ;  and  moreover  profeiTed,^  he  knew  not  this  till 
Wednefday-noon  :  He  told  it  not  me  till  Thurfday-night. 
He  was  taken  again  in  BcJfordfliire,  and  brought  back  to  the 
Fleet  v^'ithin  a  fortnight.''     Laud^i  Diary  hy  Frynney  p.  16. 

prifofi 
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■prifon  by  water,  to  the  farther  endangering  bis  Anno  1630. 

'life.  Elphinfton  and  Anderfon,  two  of  his  friends 
and  countrymen,  who  helped  to  procure  his  ef- 
cape,  were  for  this  a6l  of  humanity  fined  in  the 

'  Star-chamber  five  hundred  pounds  a-piece,   and 

-,  committed  to  the  Fleet  during  the  King's  plea- 

'  lure, 

I  have  been  more  particular  in  the  account  of 
this  barbarous  exertion  of  power,  becaufe  almoft 
every  other  hiftorian,  either  from  tendernefs  to 
the  character  of  the  government,  or  from  motives 
of  abhorrence  to  the  nature  of  the  offence  given 
by  the  v/retched  fufferer,  has  pafTed  it  over  in  a 
very  flight  manner.  It  muft  be  owned,  that 
Leighton,  fired  by  an  ungovernable  zeal,  and 
provoked  by  the  mifchievous  conduct  of  the 
people  in  power,  had  made  a  very  bold  attack 
on  the  eccelefiaflical  conflitution  as  maintained 
by  Charles,  and  had  been  bitter  in  his  refiedlions 
on  the  queen,  who,  from  the  influence  (he  had  now 
gained  over  her  hufband,  was  generally  regarded 
as  the  principal  caufe  of  his  unpopular  govern- 
ment. Notwithflanding  all  which  may  be  faid 
againfl  the  condud  of  this  unfortunate  enthufiaft, 
his  offence  was  by  no  means  adequate  to  his 
punifhment ;  his  treatment  and  profecution  noto- 
rioufly  inhuman  and  illegal ;  the  judgment  palTed 
againfl  him  was  by  an  arbitrary  court,  whofe 
jurifdiction  was  unconflitutional,  in  a  manner 
created  by  the  crown,  and  cherifhed  as  a  never- 
failing  engine  of  defpotifai.  The  tyranny  it  at 
prefent  exerted  outwent  every  example  of  former 
ages :  It  was  the  ready  minifler  of  vengeance  to 
all  who  oppofed  the  weak  and  wicked  defigns  of 
a  bigoted,  arbitrary  monarch ;  and  entirely  in- 
fluenced in  its  condud  by  the  perfecuting  furious 
fpirit  of  an  arrogant  ufurping   priefl,  who  was 

purfuing 
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-^Annoi63o..pui.fQir^g  yj^[^\^  f^e  utmoft  violence  the  plan  of  an 
abfolute,  independent,  ecclefiaftical  government. 
The  fentence  it  had  lately  pafTed  againft  the  un- 
happy Lelghton  was  diredlly  contrary  to  the  hu- 
mane fpirit  of  the  Britifh  laws ;  and  the  fingle 
inftance  of  fuch  an  execrable  barbarity  would 
have  difgraced  the  government  of  an  abfolute 
monarch. 

The  public  were  llrongly  affedled  by  this  im- 
politic a6i:  of  cruelty.  Laud  increafed  the  popu- 
lar clamor  by  feveral  Popifh  fopperies  which  he 
introduced  on  his  confecration  of  St.  Catherine 
Rufhworth,  Creed's  Church,  which  had  been  new  built  by 
vohii.p.76,  |.jjg  parifhioners,  and  for  fome  time  prophanely 
made  ufe  of  for  religious  offices,  without  the 
ceremony  of  a  new  confecration.  This  coming 
to  the  pious  prelate's  ears,  he  fufpended  it  from 
ail  divine  fervice  till  he  had  performed  this  of- 
fice, which  he  did  with  much  folemnity,  to  the 
furprize  of  an  infinite  number  of  fpedtators,  who 
were  ignorant  of  the  neceility  of  fuch  a  cere- 
mony *.     The   communion-table  was  removed 

*  On  his  coming  to  the  Weil  door  of  the  ehurch,  feveral 
loud  voices,  previoufly  prepared,  cried  out,  *'  Open,  open, 
ye  everlafting  doors,  that  the  king  of  glory  may  come  in." 
On  the  doors  opening,  the  bilhop  entered  the  church,  and  fell 
on  his  knees ;  then,  with  his  eyes  lifted  up,  and  his  arms  ex- 
panded, he  uttered  thefe  words :  "  This  place  is  holy ;  the 
ground  is  holy ;  in  the  name  of  the  Father,  Son,  and  Holy 
Ghoft,  I  pronounce  it  holy."  Then  going  towards  the  chan- 
cel, he  feveral  times  took  up  the  dull,  and  threw  it  in  the 
air.  When  he  approached  the  communion-table,  he  bowed 
frequently  towards  it ;  and  returning,  he  and  his  attendants 
went  round  the  church  in  proceffion,  repeating  the  hundredth 
pfalm  ;  after  this  the  nineteenth  pfalm;  and  then  faid  a  form 
of  prayer,  which  concluded  thus :  "  We  confecrate  this 
<5hurch,  and  feparate  it  unto  thee  as  holy  ground,  not  to  be 
prophaned  any  more  to  common  ufes.'*  After  this,  the 
bifhop,  at  the  communion-table,  pronounced  imprecations 
on  all  whofhould  pollute  that  holy  place,  by  miiflers  of  fol- 

diers. 
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from  the  middle  of  the  area,  where  it  had  hither-  ^nno  le'^i 
to  flood  in  all  churches,  except  in  cathedrals !  it 
was  placed  at  the  Eaft-end,  and  denominated  an 
altar.  It  is  difficult  to  imagine  how  violent  the 
zeal  of  this  man  was  to  introduce  thefe  kind  of 
innovations.  In  adminiftring  the  facrament, 
kneeling  at  the  altar  and  ufmg  of  copes  were  ri- 
goroufly  infilled  on  y  the  crucifix  refumed  its  con- 
fequenee ;  and  the  churches  were  ornamented 

diers,  keeping  prophane  law-courts,   or  carrying  burthens 
through  it.     On  the  concluiion  of  every  curfe  he  bowed  to- 
wards the  E  aft,  and  faid,  **  Let  all  the  people  fay  Amen.'* 
When  theinlprecations  were  ended,  he  poured  forth  bleffings 
on  all  thole  who  had  any  hand  in  framing  or  building  that 
facred  and  beautiful  edifice,  and  on  thofe  who  had  given,  or 
fhould  hereafter  give  to  it  any  chalices,  plate,  ornaments,  or 
utenfils.     On  the  concluiion  of  every  benediftion  he  in  like 
manner  bowed  towards  the  Eaft,  and  faid,  "  Let  all  the  peo- 
ple fay  Amen^"     A  fermon  fucceeded.     Then  the  biihop 
.  confecrated,  and  adminiftred  the  facrament  in  th©  following 
manner :   As  he  approached  the  communion-table,  he  made 
many  low  reverences,  and  coming  up  to  that  fide  of  the  table 
where  the  bread  and  v/ine  were  placed,  he  bowed  feven  times. 
After  reading  many  prayers,  he  approached  the  facramental 
elements,  and  lifted  up  the  corner  of  the  napkin  wherein  the 
bread  v/as  laid.     When  hs  beheld  the  bread,  he  fuddenly  let 
fall  the  napkin,  ftarting  back  a  Hep  or  t\vo,  bowed  three  fe- 
,  veral  times  towards  it,   then  drew  near  again,  opened  the 
napkin,  and  bowed  as  before.     Then  he  laid  his  hand  on  the 
cup,  let  it  go  again,  went  back  and  bowed  thrice  towards  it, 
then  drew  near  and  lifted  up  the  cover  ;  on  feeing  the  wine, 
he  let  fall  the  cover,  again  retired  back,  and  bowed  as  be- 
fore.    After  this  ceremony,  he  received  the  facrament,  and 
adminiftred  it  to  others.     Many  prayers  follov/ed,  which  con- 
i  eluded  the  folemnity  of  the  confecration. 

The  fame  was  afted  over  at  the  church  of  St.  Giles  in  the 
Fields :  and  Laud  after  this  confecrated  two  new-built 
churches;  the  one  at-Hammerimiih,  and  the  other  at  Stan- 
more-Magna  in  the  county  of  Middlefex,  with  divers  ehapeh, 
obliging  ihe  feveral  pariihes  to  pay  fees  to  himfelf  and  of- 
.  ficers  for  performing  tliofe  ceremonies,  licylin^i  Life  of  Laui^i 
p.  212,  i^  feq, 

.:.  -Vol.  IL  H  with 
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Anno  1630.  with  pidturcs  which  were  to  be  found  in  the  mafs- 
books  *. 

*  Sherfield,  the  recorder  of  Salifbury,  was  profecuted  in 
the  Star-chamber  for  having,  in  the  windows  of  St.  Edmund's 
church  in  that  city,  deftroyed,  by  an  order  of  the  veftry,  fome 
panes  of  painted  glafs  which  reprefented  the  Creation.  To 
the  information  lodged  againft  him  in  this  court,  he  argued, 
that  the  church  was  a  lay-fee,  exempted  from  the  jurifdidion 
of  the  bifhop  of  the  diocefe ;  and  that  the  parifhioners  had 
lawful  power,  without  fpecial  licence  from  the  bilhop,  to  take 
down  the  glafs  of  the  window,  and  repair  it  with  white  glafs. 
He  farther  pleaded,  that  the  window  was  not  fair  and  eoftly, 
as  the  information  fet  forth,  but  of  very  rude  work ;  that  it 
U'as  of  four  lights  only,  and  not  any  of  the  fair  windows  in 
the  church.  He  denied  the  riotous  breaking  of  the  window : 
He  took  a  few  fmall  quarries  of  it  down,  in  a  quiet  and 
peaceable  manner ;  that  it  was  not  a  true  hiftory  of  the  Crea- 
tion, but  a  falfe  defcription  of  the  fame,  wretchedly  execut- 
ed ;  that. the  painter,  to  exprefs  God  the  Father,  had  painted 
the  forms  and  piAures  of  divers  little  old  men,  Teeming  bare- 
footed, and  cloathed  in  long  blue  coats ;  that  he  held  it  un- 
godly, and  altogether  unlawful,  to  frame  any  image  or  fimi- 
litude  of  God  the  Father,  Creator  of  heaven  and  earth,  and 
the  firll  perfon  in  the  Holy  Trinity ;  that  this  his  belief  was 
the  dodlrine  of  the  church  of  England  eftabliihed  by  a£l  of 
parliament  in  13  Eliz^. ;  that  according  to  an  acl  of  parlia- 
ment, ann.  i  of  this  queen's  reign,  injundions  were  publilh- 
ed,  whereby  all  who  had  cure  of  fouls  were  commanded  to 
inftrud  their  parilhioners  to  deftroy  piclures  and  monuments 
of  idolatry  and  fuperftition,  that  no  memory  thereof  might 
remain  in  walls,  glafs  windows,  or  elfewhere  ;  that  it  was  to 
be  enquired  of  in  the  vifitations,  whether  ail  images,  pidlures, 
paintings,  and  other  monuments  of  idolatry,  were  removed? 
and  that  thefe  injundions  being  grounded  on  the  ftatute  of 
the  I  Eliz.  were  yet  in  force. 

Notwithllanding  this  plea,  the  court  pronounced  fentence. 
That  Mr.  Sherfield  fhould  be  fined  five  hundred  pounds,  and 
removed  from  his  office  ;  that  he  fhould  repair  to  the  lord-bi- 
ihop  of  his  diocefe,  and  make  acknowledgment  of  his  oifence 
and  contempt,  before  fuch  perfons  as  the  bifhop  fhould  call 
unto  him  ;  and  that  he  fhould  be  bound  to  his  good  behavior* 

Bifhop  Laud,  who  was  very  vigilant  in  this  profecution, 
made  a  long  fpeech,  in  which  he  endeavored  to  prove,  that 
the  cuftom  of  fetting  up  images  was  not  only  inoifenfive.  but 
laudable.     "  God  the  Father  in  the  prophet  Daniel,  was 

called 
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'f  o  give  to  religion  that  external  magniHcenGe  Annoi^jp. 
Agreeable  to  the  defigns  of  the  Arminiaii  prelacy, 

called  the  Ancient  of  Days ;  and  images  had  been  ufed  in  the 
earlieft  times  of  the  church.  However  that  might  be,  the  act 
which  Mr.  Sherfield  had  committed  was  highly  criminal;  be- 
caufe  done  in  contempt,  or  at  leaft  in  neglect,  of  the  authority 
€>f  the  church.  If  it  had  been  the  idol  of  Jupiter,  and  the 
people  had  profelTed  divine  worlhip  to  it,  it  would  have  been 
criminal  in  Mr.  Sherfield  to  deface  it,  v/ithout  lav/ful  autho- 
tity,  as  co.uld  be  proved  from  fcripture.^'  Laud  complained, 
that  there  had  been  many  infolencies  committed  in  that  church: 
A  biihop's  bones  had  been  taken  up,  and  all  to  bury  a  tanner's 
wife.  Mr.  Sherfield  had  been  guilty  of  breaking  a  confecrated 
thing  :  it  pleafed  God  to  give  him  a  fall  upon  the  place  ;  yet 
thefe  things  had  not  wrought  him  to  confefiion  that  he  had 
done  amifs.  Laud  finiihed  his  harangue  with  prophefyingj 
that  the  time  would  come  in  this  kingdom  when  all  thofe 
who  deipifed  the  church  v/ould  be  brought  low. 

Neile,  archbiftiop  of  Yotk,  made  an  elogium  on  the  ufe 
of  images  and  the  crucifix ;  he  reprimanded  the  defendants 
for  afTerting,  that  the  authority  queen  Elizabeth  had  to  reform^ 
and  fet  forth  her  injunctions,  were  given  by  her  parliament : 
the  ilatute  of  the  firil  of  Elizabeth,  he  faid,  was  but  an  aft 
declaratory,  not  to  be  taken  as  if  the  Queen,  without  it,  had 
no  power  to  meddle  with  the  things  of  the  church.  He  that 
faid,  Per  me  reges  regnant,  giveth  this  authority  to  the  King. 

Lord  Cottington  gave  a  fevere  fentence  againil  Sherfield,  as 
did  the  lord  Arundel,  who  alledged,  that  it  was  not  unlawful  to 
exprfefs  God  the  Fathefbyreprefentation.  The  earl  of  Dorfet 
faid,  that  in  the  text  of  Daniel  was  meant  God  from  eternity  ^ 
and  not  God  to  be  pidured  like  an  old  man,  creating  the 
world  with  a  pair  of  compafles.  He  and  all  the  temporal 
members,  who  differed  from  the  prelates  in  this  fentence, 
made  many  profeiTions  of  their  veneration  for  the  power  of 
the  church  ;  that  Sheffield  was  highly  criminal  in  not  paying- 
due  refpe6l  to  its  authority,  and  ought  to  make  acknowledg- 
ment to  the  bifhop. 

Smart,  prebend  of  Durham,  having  complained  to  the 
Commons  in  the  year  1628,  that  Dr.  Cofens  had  introduced 
in  that  cathedral  ieveral  Popifh  innovations,  he  was,  after  the 
difiblution  of  the  parliament,  fucceffively  brought  into  the 
High-commifiion  courts  at  Durham,  Lambeth,  and  York,  de- 
prived of  all  his  ecclefiaftical  livings,  imprifoned  feveral  years, 
and  his  preferment  given  to  others. 

Hz  From 
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Anno  1631.  ^}^Q  aftive  Laud  undertook  the  repairing  and  re- 
Rufhworth,  building  of  St.  PauFs.  His  devout  mailer,  by 
Ts,  &:  £.  ^^^^  authority  and  countenance,  encouraged  the  ex~ 
penfive  projed,  and,  with  all-  the  oftentation 
of  royal  parade,  made  a  vifit  to  this  cathedral  j 
where,  after  divine  fervice  was  performed,  he  fo- 
lemnly  promifed  not  to  be  wanting  in  the  piety  of 
his  befl  endeavours  to  the  repair  of  thofe  ruins 
which  time,  the  cafualties  of  weather,  or  any  other 
iasnf  accident,  had  brought  upon  it.  Legal  jullice 
P*^''"'  was  a  virtue  which  made  no  part  of  the  religious 
or  moral  chara6ler  of  Charles  :  fo,  in  the  execu- 
tion of  this  new  fcheme,  power  fupplied  the  de- 
feds  of  law,  and  every  obftacle  to  the  undertak- 
ing wa^  removed  by  an  exertion  of  that  unlimited 
authority  Vv^hich  he  had  afTumed  over  his  fubjedls^ 
By  an  order  of  the  privy-council,  St.  Gregory's 
cliurch  being  an  impediment  to  the  work  in  hand,, 
was,  at  the  great  expence  of  the  inhabitants,  re- 
moved. Houfes  and  fhops  were  pulled  down, 
and  the  proprietors  obliged  to  accept  fuch  a  com- 
penfation  as  fhould  be  judged  adequate  by  com- 
miffioners  appointed  by  authority.  In  thofe  coun- 
ties where  there  v/as  found  a  flov/nefs  in  con- 
tributing to  the  briefs  ifiued  forth  under  thegreat- 
feal,  perfons  of  wealth  and  influence  were  quick- 
ened by  reprehenfions  from  the  council-table  *. 

From  the  acceffion  of  Charles  to  this  period,  the  plague 
had  continued  to  rage  with  more  or  lefs  violence  in  the  city 
of  London.   It  carried  off  this  year  1 3 17  perfons*    State  TriaUyi.. 
vol.  I.  p.  577,  ^  Jeq.      RujhnvQrth,  vol.  II.  p.  80. 

*  Sir  Francis  Knowls  and  Sir  Thomas  Vachel,  two  juftices 
of  peace  for  the  county  of  Berks,  received  letters  wherein 
they  v/ere  taken  to  tafk,  *'  for  delaying  to  publiili  his  majes- 
ty's coniRiiffion,  and  forbearing  to  exprefs  their  own  liberalities 
•to  fo  pious  a  work ;  and  v/ere  enjoined  for  the  redeeming  of 
opportunity  already  let  flip,  to  redouble  their  diligence,  and 
;to  retLirn  an  exa<5l  account  of  the  money  givea  by  themfelves 

and' 
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Whilft  Laud  was  thus  exalting  the  croder,  ren-  Anno  1631. 
dering  his  mailer  the  fubftitute  of  metropolicical 
power,  and  the  privy-council  the  executioners  of 
ecclefiaftical  infolence  and  cruelty,  Charles  was 
fludying  the  means  to  raife  a  fum  of  money  which 
ihould  provide  fufficiently  for  the  fupporc  of  the  p^^^;;^''--!'* 
crown,  without  the  alTiflance  of  parliament.    The  vci.  ii. 
firil  expedient  pradjfed  was  not  only  to  continue  impofitions. 
tonnage  and  poundage,  but  alfb  to  enhance  the 
book  of  rates  upon  feveral  merchants  goods ;  and  ~ 
the  colledtion  of  fuch  rates  to  be  inforced  out  of 
the  courfe  of  the  ordinary  courts  of  juftice.    The 
next  was  a  proclamation,  in  which  every  man  who 
had  been  poflefTed  of  forty  pounds  a-year  for  three 
years,  and  had    not  been  knighted  at  the  King!s 
coronation,  was  fummoned  to  compound,  as  well 
for  their  fines  and  contempts,  as  for  their  refpite 
to  take  that  order  upon  them  *.    Many  were  put 

and  others,  that  the  King,  being  therewith  acquainted,  might 
diHinguifli  between  fuch  as. were  forward  and  well  affected, 
and  fuch  as  were  flack  and  remifs  in  doing  God  and  him 
fervice,"  To  fliew  the  expence  requifite  to  repair  this  cathe- 
dral, and  ornament  it  according  to  Laud's  plan,  it  may  not 
be  improper  to  relate,  that  from  the  zeal  of  that  faction  de- 
voted to  the  church,  and  money  extorted  by  various  ways  from 
the  reft  of  the  fubjedls,  the  public  contributions  amounted  to 
upwards  of  101,330 1.  The  King  gave  upwards  of  io,oool. 
and  the  fines  and  commutations  in  the  High-commilTion  and 
fpiritual  courts  were  commonly  afTigned  to  this  ufe  :  A  gene- 
ral murmur  arofe,  that  penalties  were  impofed  for  a  tax  to 
St.  Paul'^.  The  public  was  not  only  diiTatisfxed  at  the  arbi- 
trary manner  in  which  this  bufinefs  was  conducted,  but  at  the 
many  new  images  and  ornaments  with  which  thi^  ilately  edi- 
fice was  adorned.  Complete  HiJ}.  vol.  III.  p.  67.  Whitlcck, 
.p.  17.      Heylins  Life  of  Laud ,  p.  222,  &  fsq. 

*  This  'was  an  exceffive  degree  of  opprefTion,  becaufe 
Charles  had,  on  account  of  the  plague  which  raged  in  London 
at  the  time  of  his  coronation,  in  a  manner  difpenfed  v/ith  the 
attendance  of  fuch  fubjecls  as  were  qualified  to  be  knights. 
There  is  reafon  to  believe,  that  money  was  extorted  from  peo- 

H  3  Fi« 


\ 


,02  HISTORY  OF  ENGLAND. 

Anno  1631.  to  great  expence  in  the  Exchequer  and  Star-cham- 
ber, for  refufing  to  pay  the  compofition-money"^, 

pie  who  were  not  in  poflelTion  of  forty  pounds  per  year.    Fide 
StrnJf'ord''s  Letiers^  13 c  vol,  I.  p.  419. 

*  James  Malvcrer,  of  Arncliae  in  the  county  of  York,  fub- 
mitted  to  the  judgment  of  the  court  of  Exchequer  what  fine 
they  fhould  think  fit  to  impofe  on  him.  The  court  refufed 
that  courfe  of  impofmg  a  line,  and  put  the  party  fubmitting 
to  compound  with  commiffioners  in  the  county.  Malverer 
complained,  that  afterwards,  upon  writs  of  diihaint  ftom  the 
Exchequer,  feveral  exceffive  lines  were  returned  upon  his 
lands,  amounting  to  the  fumof  two  thoufand  pounds,  a  great 
part  of  which  he  paid.  In  like  manner  the  lord  chief-baron, 
and  the  rell  of  the  barons  of  the  Exchequer,  did  order  the 
fame  undue  proceedings  againfl  Thomas  Moyfer,  Efq.  and 
againfl  feveral  other  hismajefty's  fubjefts,  in  different  parts 
of  the  realm,  to  the  undoing  of  many  of  them. 

It  is  faid,  that  above  an  hundred  thoufand  pounds  were 
brought  into  the  treafury, extorted  on  this  bufmefs  of  knighthood , 
The  inipofition  was  fo  univerfally  difliked,  that  many  of  the 
fheriiFs  negleded  to  execute  their  orders,  and  return  the  names 
of  perfons  qualiiied.  The  attorney-general  was  direfted  to 
proceed,  by  information  in  the  Exchequer,  againft  the  fherifFs 
who  fhould  appear  to  have  been  mofl  negligent. 

This  impofition  was  grounded  on  a  llatute  made  in  the  firft 
of  Edw.  II.  called  Statiaum  de  Miluihus.  It  exempted  thofe 
from  taking  knighthood  who  were  not  poffefTed  of  twenty 
pounds  per  year ;  thofe  who  were  not  of  age,  and  thofe  whofe 
land  was  held  in  manors  v/hich  were  ancient  demefnes  of  the 
crown,  which  land  was  obliged  to  pay  talliage;  thofe  clerks  in 
holy  orders  who  held  lay-fees,  and  thofe  who  held  burgage-land ; 
thofe  who  had  held  their  lands  but  a  Imall  time^  thofe  v/ho'plead- 
cd  great  age,  default  of  their  members,  or  any  other  incurable 
infirmity,  as  charge  of  children,  or  of  fuits,  were  admitted 
to  compound  on  reafonable  fines. 

This  flatute  was  enafted  when  the  fyftem  of  feudal  fervic;es 
in  perfon  during  war  exiiled  ;  and  though  it  was  now  abolifhed, 
yet  as  this  llatute,  which  had  been  made  whilft  it  was  in  full 
force,  remained  unrepealed,  Charles's  miniftry  pretended,  that 
the  right  of  impofing  the  honor  rerjiained  flill  with  the  crown ; 
and  that  the  King  might  oblige  all  perfons  to  be  knighted, 
or  to  pay  cojnpofition  ;  the  qualification  to  be  forty  pounds 
per  year. 

Befides  the  palpable  injufliee  of  receiving  a  tax  founded  on 
a  fyllem  which  did  not  now  exiil,  twenty  pounds  per  year, 
in  the  time  of  Edw,  II.  v/ere  equivalent  to  two  hundred  in 

the 
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required  to  be  one  third  and  a  half  as  much  as  Ann6 1631. 
the  perfons    compounding  would   be   rated  in^^JJ^/^-* 
the  gathering  a  tax  of    three  fubfidies   and  a  p.  381/ 
half. 

In  order  to  exrercife  the  militia,  and  put  them 
on  a  formidable  footing,  each  county  was  aflefTed 
at  a  certain  fum  for  the  entertainment  of  a  muf- 
ter-mafter  appointed  for  that  fervice.     Compo- 
litions  were   again  openly  made  with  recufants, 
notwithftanding  a  ftatute  enabled,  in  the  lad  par- 
liament of  James's  reign,  againft  the  difpenfation 
of  penal  laws.     The  fame  ftatute  had  abolifhed 
monopolies,  but  had  left  an  exception  in  favor  of 
new  inventions.     Under  the  pretext  of  thefe,  and  Monopories. 
of  erecting  new  companies  and  corporations,  mo- 
nopolies were  again  revived  on  all  forts  of  com- Rufl^worth, 
modities:    foap,    fait,    wine,    leather,  fea- coals,  fjf/i"a°d 
pins,  ftarch,  even  to  the  fole  gathering  of  rags  *.  vol.  il  p. 

A   large  revenue   was   raifed    by    thefe    op-  "'  ^  ^^* 
preflionsf.  Proclamations  continually  ifiuedfrpm 

the  feventeenth  century.  RuJhn»orth,  vol.  II.  p.  135,  ^  feq, 
p.  70.  Statutes  at  Large, 

*  An  office  was  eredled  for  fealing  cards  and  dice,  a  new 
illegal  tax.  A  patent  was  granted  to  one  Francis  Tucker, 
gentleman,  and  others,  giving  them  power  to  dig  or  delve 
in  any  place  in  England  and  Wales  for  hidden  treafure,  on 
their  paying  to  thexrown  the  fourth  part  of  what  they  (hould 
find,  and  making  fatisfadion  according  to  the  valuation  of 
the  next  juftice  of  peace.  Another  patent  was  granted  to  one 
David  Ramfey,  for  the  ible  privilege  of  feparating  metals, 
on  condition  that  one  third  of  the  profit  fhould  be  paid  to 
the  crown.  Rupivorthj  vol.  II.  p.  103.  i^  feq,  Rymer,  vol, 
XIX.  p.  157,  201. 

f  Soapboilers  were  prohibited  the  trade,  unlefs  they  enr- 
tered  into  the  new-ere6led  corporation.  It  paid  ten  thoufand. 
pounds  in  advance,  and  eight  pounds  per  ton.  Moreover,  an 
ofHce  was  eredled  with  full  powers  to  fuperintend  the  faid  cor- 
poration, and  to  mark  fuch  foap  as  fliould  be  thought  fit  for 
fale :  The  fubjedt  was  prohibited  to  fell  any  foap  unlefs  fo 
marked.  It  is  eafy  to  fee  the  evil  confequences  to  trade  which 
fuch  an  oppreffive  power,  exercifed  by  the  crown,  muft  pro- 

H  4  duce; 
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Anno  1631.  the  council,  enjoining  what  was  not  enjoined  by 
law;  and  the  Star-chamber  cenfured  by  heavy 
mulds  and  impriionments  any  difobedience  to 
thefe  proclamations  *. 

duce  :  Like  other  national  evils,  it  aflumed  pretenfions  to 

public  utility the  preventing  the  bringing  any  bad  foap  to 

market.  An  information  was  prefixed  in  the  Star-chamber> 
by  Nov,  the  attorney-general,  againft  fixteen  foap-makers, 
defendants,  charging  them  with  leveral  offences  contrary  tq 
letters-patent,  and  proclamations  touching  the  making  and 
uttering  foap,  and  uling  the  trade  of  foap-makers.  The  de- 
fendants fet  forth  feveral  acls  of  parliament,  letters-patent, 
charters,  culloms,  and  adts  of  common-council  of  the  city  of 
London,  and  other  matters  materially  conducing  to  their  de- 
fence, c^nd  in  conclufion  pleaded  Not  Guilty.  The  court 
of  Star-chamber  referred  to  Sir  Robert  Berkley,  one  of  the 
jufiices  of  the  court  of  King's  Bench,  to  confider  of  the  im- 
pertinency,  as  it  was  termed,  of  the  defendants'  anfwer, 
Berkley  certified  the  faid  court,  that  the  whole  anfwers,  ex- 
cepting four  words,  and  the  ten  laft  lines,  fliould  be  ex- 
punged, leaving  no  more  fubfiance  than  the  plea  of  Not 
Guilty.  On  another  reference  to  Sir  Robert  Berkley,  on  the 
pretended  impertinency  of  the  interrogatories,  and  depoli-^ 
tions  of  witnefies  taken  on  the  defendants'  part,  he  certified, 
that  the  faid  interrogatories  fhould  be  fuppreiTed.  By  reafon 
of  this  certificate,  the  fixteen  defendants  were,  by  a  fentence 
of  the  court  of  Star-chamber,  committed  to  the  Fleet,  dif- 
abled  from  uling  their  trade  of  foap-making  ;  one  of  them 
fined  in  the  fum  of  fifteen  hundred  pounds,  tv,'0  of  them  in 
one  thoufand  pounds  each,  and  four  of  them  in  one  thoufand 
marks  each.  The  corporation  of  ftarch-makers  covenanted 
to  pay  into  the  Exchequer,  for  the  firft  year  the  fum  of  fif-, 
teen  hundred  pounds,  for  the  fecond  year  the  fum  of  two 
thoufand  five  hundred  pounds,  and  after  the  faid  two  years 
the  fum  of  three  thoufand  five  hundred  per  ann.  A  furveyor 
and  commifHoners  were  alfo  appointed  by  the  crown  to  fu" 
perintend  this  company.  RuJh<worth,  vol.  II.  p.  iz^i^/eq, 
p.  J  36.  1.65.  vol.  III.  appendix,  p.  109. 
.  *  This  court,  on  every  pretext,  condemned  to  exceiTive 
fines  for  the  King's  ufe  all  thofe  v*'ho  were  cited  before  them. 
The  printers  of  a  new  edition  of  the  Book  of  Common- 
Prayer  fuiTered  a  large  pecuniary  mulcl  iov  leaving  out  one 
Jetter. 

One  Allinfon,  for  faying  that  the  archbimop  of  York  had 
afked  a  limited  toleration  for  the  Papifts,  was  condemned  to 

a  line 
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The  old  obfelete  laws  of  the  forefl  were  re-  Anno  1631. 
vived,  by  which  not  only  great  fines  were  itn- 
pofed,  but  great  annual  rents  intended  to  be 
lettled  by  way  of  contra6l.  The  better  to  eiiedt 
Che  fame,  examples  were  made,  by  fentence  in 
the  Star-chamber  againft  feveral  perfons  for  de- 
populations, nuifances  in  building,  pretended, 
encroachments  upon  the  forefts ;  with  other 
things  of  the  like  nature  *.    A  proclamation  was  Proda  na- 


tion. 


a  fine  of  one  thoufand  pounds,  to  be  committed  to  prlfon,  to 
be  bound  to  his  good  behavior  during  life,  to  be  whipped,  tq, 
be  fet  in  the  pillory  at  Wellminfter,  and  at  York,  Ipfwich, 
and  Yarmouth. 

Lord  Morley  was  fined  eleven  thoufand  pounds  for 
;quarreiUng  in  the  court  of  Whitehall  with  Sir  George  Theo- 
balds, one  of  the  King's  fervants.  Laud  gave  his  vote  that 
this  cenfure  Ihould  be  tv/enty  thoufand  pounds. 

One  Maud  was  fined  five  thoufand  pounds,  for  faying  that 
he  heard  the  King  went  to  mafs  v/ith  the  queen.  Pickering, 
for  faying  the  King  was  a  Papift  in  his  heart,  was  deeply 
fined,  fet  in  the  pillory  in  two  feveral  places,  and  loic  both 
his  ears. 

One  Greenville  was  fined  four  thoufand  pounds,  and  to 
pay  four  thoufand  pounds  damages,  foi;  faying  tliat  the  carl 
of  Sufiblk  was  a  bafe  lord. 

Sir  Richard  Wifeman,  for  fome  offences  of  the  fame  kind 
againft  the  lord-keeper,  was  deeply  fined,  both  to  the  King 
and  to  thg.t  lord,  was  fet  in  the  pillory,  and  degraded  from 
his  rank  of  a  baronet. 

One  Bennet  was  fined  one  thoufand  pounds  to  the  King, 
and  one  thoufand  to  the  earl  of  Marlboroueh,  for  faying  that 
the  faid  earl  had  dealt  bafely  with  him,  m  not  pay: ng  him 
thirty  pounds  which  were  due  upon  bond.  Strajfonrs  L't~ 
tersy  vol.  L  p.  535.  vol.  IL  p.  128,  180.  Rujh^^orth^  vol. 
XL  p.  269.   vol,  \\\.  Appendix. 

*  On  the  authority  of  fome  old  fiatutes,  which  had  been 
repealed  in  the  twenty-firfc  of  James,  againft  depopulations, 
or  the  converting  arable  lands  into  pafture,  Sir  Antony 
Roper  was  fined  four  thoufand  pounds.  This  fcvere  illegal 
fentence  terrified  others  into  compofiticns,  v/hich  brought 
in  a  large  fum.  Like  compofitions,  or  heavy  fines,  were  ex- 
aded  for  encroachments  on  the  King's  foreft-,  the  limits  of 
.which,  by  parliamentary  decrees,  had  been  eftccined  arbi- 
.   ■-       '         ■      '      '  "  trary 
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Anno  1631.  ifTued  to  inform  the  public,  that  his  majefty  had 
renewed  a  commiflion  to  fome  lords,  judges,  and 
council  learned,  to  fell,  grant,  and  confirm  to 

Rym.  Feed,  them,  all  poflefiions  to  which  their  titles  were 


vol.  XIX. 


p- 


^68.  ^^y  w^y  defedive,  by  making  fuch  compofitions 
as  the  faid  eommiflioners  Ihould  approve  and  ac- 
cept. Letters  were  fent  to  the  juitices  and  ba- 
rons of  the  Exchequer,  to  frame  orders  for  an 
office  of  receiver  and  colledlor  of  fines  and  for- 
feitures eredted  by  the  late  King,  and  confirmed 
by  the  prefent.  On  the  meeting  of  the  judges, 
they  concluded  that  the  patents  for  this  ofSce 
were  againft  law  and  the  King's  profit.  Nor  was 
the  behavior  of  the  judges  of  Weilminfler-Hall 
fo  condefcending  as  it  had  been*  :  They  ftrenu- 

trary  and  unjuft :  They  were  nov/  extended  much  beyond  the 
ufual  bounds.  The  foreft  of  Rockingham  was  increafed  from 
iix  miles  to  fixty  :  and  the  encroachers  were  fined,  the  earl  of 
Salifbury  twenty  thoufand  pounds,  the  earl  of  Weftmoreland 
nineteen  thoufand  pounds,  Sir  Chriftopher  Hatton  twelve 
thoufand  pounds.  Sir  Lewis  Watfon  four  thoufand  pounds, 
lord  Newport  three  thoufand  pounds.  Sir  Robert  Bannifter 
three  thoufand  pounds,  with  many  other  lefs  fines. 

The  foreft  bufinefs  was  fo  highly  refented,  that  many  hun- 
dreds of  the  ordinary  fort  underwent  heavy  fines  for  refilling 
thofe  who  enclofed  for  his  majelly's  ufe,  according  to  the 
new  claim. 

On  the  authority  of  a  llatute  of  the  3  i  Eliz.  a  commiflion 
was  executed  againft  poor  cottagers  who  had  not  four  acres 
of  ground  laid  to  their  houfes.  This  was  even  more  bur- 
thenfome  to  the  poor  than  the  tax  of  Ihip-money.  Straf- 
ford's Letters,  vol.  I.  p.  335.  337.  vol.  II.  p.  117.  ^ujh- 
ivcrth,  vol.  III.  Appendix. 

*  Sir  Giles  Arlington  was  queftioned  by  the  High-com- 
miflioners  for  having  married  his  niece  :  he  pleaded,  that  it 
was  not  within  the  Levitical  interdi6l ;  and  brought  the 
affair  into  the  Common-Pleas.  The  court  of  Common- 
Pleas  granted  two  rules ;  one  requiring  the  High-commif- 
fxoners  to  ihew  caufe  why  a  prohibition  ihould  not  be  granted, 
and  the  other  intimating,  that  if  they  proceeded  a  prohibi- 
tion fhould  follow.  Charles  feverely  chid  the  judges  for  this 
encroachment,  as  he  termed  it.     On  Laud's  proteftin^-,  that 

he 
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oufly   refufed  to  comply  with  the    royal  com-  Anno  1631. 
mands  not  to  grant  any  more  prohibitions  againft 
the  Prerogative-court,  of  which  Sir  Henry  Mar- 
tin was  judge*. 

he  would  excommunicate  them  in  his  diocefe,  and  denounce 
it  himfelf  at  St.  Paul's,  if  the  archbiihop  of  Canterbury  did 
not  do  it  in  his  province,  they  defifted.  Sir  Giles  was 
forced  to  fubmit  to  the  High-commiffion  court :  He  was  fen- 
tenced  to  pay  a  fine  of  twelve  thoufand  pounds  to  the  King, 
to  give  twenty  thoufand  pounds  fecurity  never  to  cohabit 
with  his  niece,  and  to  be  imprifoned,  or  give  fufficient  bail, 
till  himfelf  and  bride  had  done  penance  at  St.  Paul's  Crofs, 
and  St.  Mary's  Church  in  Cambridge. 

*  This  command  was  in  compliance  with  the  diftates  of  a 
paper  prefented  by  bilhop  Laud  to  the  King,  entitled,  Con- 
liderations  for  the  better  fettling  the  church  government. 

The  nation  was  kept  in  continual  alarm  by  the  vifible  ad- 
vances Charles  and  his  favorite  Laud  were  daily  making  to- 
wards the  overthow  of  the  conftitution.  Some  time  before 
this,  a  paper  had  been  handed  about,  entitled,  A  Propoii- 
tion  for  his  Majeily's  Service,  to  bridle  the  Impertinence  of 
Parliaments.  It  confifted  of  two  parts ;  the  firil  was  to  fub- 
due  the  power  of  parliaments,  and  the  other  for  increaling 
the  royal  revenue.  The  reader  may  fee  the  propofal  at  large 
in  Rii/hworthy  vol.  I.  Appendix,  p.  12,  l^  feq.  Many  of  the 
particulars  have,  to  the  misfortune  of  this  country,  been 
fuccefsfully  and  fubftantially  carried  into  execution  by  the 
miniiters  who  fucceeded  thefe  times.  They  were  but  too  con- 
gruous \.o  the  practices  of  Charles,  to  his  arbitrary  levies 
of  money,  to  his  declarations  againft  parliaments,  his  in- 
fringment  of  their  privileges,  and  avowed  refolution  not  to 
^icquiefce  in  their  determinations.  When  they  were  communi- 
cated to  the  public,  they  fet  the  nation  into  fuch  a  flame,  that 
the  court  found  it  neceffary  to  endeavor  to  vindicate  them- 
felves.  The  earl  of  Bedford,  the  earl  of  Somerfet,  the  earl 
of  Clare,  Sir  Robert  Cotton,  Mr.  Selden,  and  Mr.  St. 
John,  were  committed  to  prifon,  and  profecuted  in  the  Star- 
chamber,  for  being  the  authors  and  publifhers  of  the  libel. 
In  the  courfe  of  the  trial  it  appeared,  on  the  oath  of  Sir 
David  Fowlis,  that  the  fcheme  had  been  written  fome 
time  ago  by  Sir  Rob,  Dudley,  a  difcontented  Papift  refiding 
in  Tufcany,  who,  in  right  of  his  grandfather,  had  taken  upon 
himfelf  the  title  of  duke  of  Northumberland.  This  fcheme 
iie  had  fent  to  James,  on  the  differences  between  him  and 
hjs  parliament;  "concluding,  as  the  ingenious  Mr.   Wal- 

pole 
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Anno  163T.  Whilft  England,  in  regard  to  foreign  affairs, 
enjoyed  a  perfe^l  calm,  whilfl  its  fubjects  were 
totally  engaged  in  making  feeble  defences  againfl 
the  vigorous  attacks  of  the  crown  and  hierarchy. 
Affairs  of  Germany  exhibited  an  aflive  fcene  of  a  different  na- 
Germany.  j^j.^^  TheauthoHty  the  houfc  of  Auftria  had  gained 
in  that  continent  threatened  the  entire  fubverfion 
of  the  free  conftitntion  of  the  empire ;  and  was 
become  lo  formidable  to  the  neighboring  poten- 
tates, that  the  houfe  of  Bourbon  began  to  enter 
into  deep  and  ferious.  fchemes  for  abating  the 

pole,  in  his  Catalogue  of  Royal  and  Noble  Authors,  fup- 
pofes,  no  method  fo  eafy  or  fure  of  recovering  his  own  right, 
as  to  inftruct  the  King  how  to  ufurp  upon  the  rights  of  his 
fubjedls."  Sir  Robert  Peyton  avers,  that  the  written  projeft 
was  taken  out  of  the  King's  cabinet  by  a  fervant  of  the 
hcuihold,  and  carried  to  Carr  earl  of  Somerfet,  who  fhewed 
it  to  the  earl  of  Clare,  Mr.   St.  John,  and  Mr.  Selden. 

The  defendants  denied  their  having  any  concern  in  the 
publication,  and  pleaded  that  they  ought  not  to  be  quef- 
tioned  for  it,  being  written  in  the  time  of  king  James,  and 
not  in  reference  to  his  majefly's  government,  which  they 
had  not  the  leail  thought  or  intention  to  fcandalize. 

Before  the  determination  of  the  caufe,  Charles  fent  a 
mefiage  to  the  court  to  Hop  farther  proceedings  againll  the 
defendants,  on  account  of  the  queen's  being  brought  to-bed 
■  of  a  fon  :  this  happened  on  the  tv/enty-ninth  of  May,  1630. 
The  King  rode  with  extraordinary  pomp  to  St.  Paul's,  to 
give  God  thanks  for  the  public  bleffing.  A  flar  happening 
"at  the  fame  time  to  appear  in  a  clear  fky,  the  court- 
flatterers  infilled  much  on  the  incident ;  medals  were 
ftruck  in  honor  of  the  prince's  nativity,  reprefenting  the  ftar 
at  his  birth,  and  the  following  motto :  HaSisnus  Anglorum 
null:.  Monarchical  writers  complain,  that  the  people  in 
general  teflified  little  joy  on  this  occafion  :  they  rather 
mourned  the  increafe  of  a  family  which  had  fhewn  them^ 
felves  fucli  enemies  to  the  freedom  of  the  conilitution,  and 
the  birth  of  a  prince  who  would  fuck  in  fuperilition  with  his 
milk,  and  from  education  and  exam.ple  imbibe  thofe  prin- 
plcs  of  arrogance  and  tyranny  which  rendered  his  parents  for- 
midable to  the  peace  of  the  kingdom.  Rujb'worth,  vol.  If. 
p.  51,  C5"'/7.     Ecbard,  vol.  II.  p.  93.      Guthrie,  vol.  III.  p. 

90;,  ^M^ 
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growing  power  6f  that  rival  family.     The  op- Anno  i6j.s  ' 

prefTion  of  the  Proteftants  raged  with  an  ex- 
ceeding violence*:  Ferdinand  declared,  that 
there  Ihould  be  none  but  Catholic  magifitrates 
through  all  his  hereditary  dominions.  In  the  R»/hwonh, 
circle  of  Suabia,  orders  were  given  that  they  ^^'^^^''P"^^* 
ihould  be  deprived  of  their  pofiefTions,  and  the 
Catholics  reinllated  in  the  goods  of  the  church. 
In  confequence  of  this  mandate,  the  Protefiant 
churches  were  fliut  up  -,  the  adminiftration  of  the 
univerfity  of  Prague  veiled  in  the  hands  of  th6 
Jefuits  ;  the  paftors  of  the  reformed  religion  not 
only  ordered  to  forbear  theexercife  of  their  faith, 
but  to  leave  the  country,  arid  live  in  a  perpetual 
banifhment.  The  fame  feverities  were  exercifed 
in  the  town  of  Halberfiadt.  Wallenftein,  the 
general  of  the  Imperialifts,  was  invefted  with  the 
dukedoms  of  Mecklenburg,  and  a  declaration 
publiihed  by  the  emperor  againit  the  legal  pof- 
feffors,  .  accufing  them  of  high-treafon.  '  The 
court  of  Vienna  no  longer  diffembled  its  defig:ns 
to  fupprefs  the  Proteilant  religion,  extinguim 
the  liberties  of  the  empire,  and  render  the  Im- 
perial crown  hereditary  in  the  houfe  of  Audria, 
Wallenftein  openly  boafted,  that  the  eledors 
would  foon  be  reduced  to  the  condition  of  Spa- 
nifli  grandees.  An  edict  was  publiihed  at  Vi- 
,enna,  commanding  the  Proteftants  to  reft  ore, 
without  lofs  of  time,  the  ecclefiallical  benefices 
in  their  pofTeftion,  particularly  the  archbilhoprics^ 
.biflioprics,  prelacies,  hofpirals,  and  all  the  other  (;f- 
of  the  church,  occupied  by  them  iince  i\\c  treaty 
of  Pafiaw  in  the  year  1555. 

,  *  The  Proteftant  married  women, of  Bohemia  were  perfe- 
cuted  in  an  extraordinar)^  manner.  Fide  Mane's  Life  of 
Gujiavus  AdoiphuSy  4to.  1759,  vol.  I.  p.  121,  ^^  Jfq- 

.     '  On 
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Annoi63i,  On  this  momentous  ocGafionj  the  eyes  of  all 
men  were  fixed  on  Guftavus  AdolphiTS,  king  of 
Sweden,  whofe  warlike  genius  had  rendered  him 
the  nioft  diilinguifhed  monarch  of  that  of  any 
other  age.  He  was  at  this  time  engaged  in  a 
war  with  the  king  of  Poland.  The  kings  of 
England  and  France  joined  their  good  offices  to 
mediate  a  peace  "^5  in  hopesof  engaging  Guftavus 
to  undertake  the  defence  of  the  liberties  of  Eu- 
rope. From  the  perfuafions  of  thefe  princes,  and 
the  invitations  of  the  German  Proteftants,  Guf- 
tavus undertook  the  invafion  of  that  country. 
The  king  of  England  agreed  to  furnifh  him  with 
fix  thoufand  men ;  but,  that  he  might  preferve 
the  appearance  of  neutrality,  they  were  levied  in 
the  marquis  of  Hamilton's  name. 

During  thefe  fecret  ncgociations,  the  emperor 
convoked  a  diet  at  Ratifbon,  in  order  to  prevail 
with  the  princes  to  elect  his  fon  king  of  the  Ro- 
mans. He  had  already  invefled  him  with  the 
kingdom  of  Hungary  and  the  crown  of  Bohemia, 
which  he  now  confidered  as  an  indefeafible  inhe- 
yofiTp!"'  ^^tance  of  the  houfe  of  Auftria.  Ferdinand  en- 
64,  &ireq.  deavored  to  vindicate  him.felf  from  being  the  au- 
thor of  a  war  which  had  lb  long  ravaged  the  em- 
pire, and  laid  the  whole  blame  on  the  princes  of 
the  Evangelical  league,  but  particularly  on  the 
Palfgrave.  He  propofed  to  the  diet,  to  pafs  an 
a^h  that  he  fhould  continue  a  banifhed  man,  and 
that  the  princes  there  affembled  lliould  never  en- 
tertain peace  or  amity  with  him.  He  then  ex- 
cufed  himfelf  concerning  his  feizing  the  duchy 
of  Mantua  on  the  death  of  its  prince,  pretending 
ihat  it  was  only  to  maintain  the  authority  of  the 

•  A  truce  was  agreed  on  £ov  iix  years  between  Sweden  and 
Poland.      RuJhvjQrthy  vol.  il.  p.  35. 

empire 
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empire  in  Italy.     He  propofed,  that  if  a  treaty  Aahd t^^*.-  I 

theaonfoot,  touching  a  difference  between  him     .  1 

and  the  king  of  Sweden,  did  not  fucceed,  that 
the  princes  of  the  empire  fhould  provide  money 
for  maintaining  a  (landing  army;  that  they  fhould 
take  meafures  to  reflore  martial  difcipline,  to 
eftablidi  proper  regulation  for  the  quarters  and 
paffages  of  foldiers  ;  and  that  the  king  of  Sweden 
ihould  be  threatened  with  the  whole  power  of 
the  empire.  Jn  anfwer  to  thefe  propofals,  the 
princes  ele<5lors  laid  open  the  grievances  of  the 
empire.  The  elector  of  Saxony,  protedtor  of  the 
Auglburg  Confeflion,  preffed  him  to  repeal  his 
edid,  reilore  the  city  of  Augfburg  to  the  frui- 
tion of  its  ancient  liberty,  and  compel  his  officers 
to  refund  the  contributions  they  had  levied  in  al- 
moll  all  the  provinces  of  the  empire.  His  old 
ally,  the  eleftor  of  Bavaria,  dreading  the  confe- 
quence  of  his  growing  greatnefs,  had  privately 
folicited  cardinal  Richlieu  to  undertake  the  de- 
fence of  the  liberties  of  the  empire ;  and  now  de- 
clared, that  the  deliberations  of  that  aflembly 
could  not  be  free  whilft  the  emperor  had  an  army 
of  one  hundred  and  fifty  thoufand  men  at  his 
devotion.  The  greateft  part  of  the  Catholic 
princes  exhorted  him  to  divert  the  Froteftants 
from  an  union  with  the  king  of  Sweden,  by 
granting  to  them,  for  a  term  of  forty  years,  the 
enjoyment  of  the  ecclefiaftical  benefices  they  had 
pofTefied  fince  the  treaty  of  PaiTaw.  Farther  they 
gave  him  to  underftand,  that  as  a  previous  ftep 
towards  the  accompliihment  of  his  fon's  ele6lion, 
it  would  be  necelTary  to  difband  the  greateft  part 
of  his'troops,  and  take  the  command  of  his  army 
from  Wailenftein,  to  whofe  large  commifiion, 
given  without  their  confent,  they  attributed  great 
part  of  the  outrages  and  injuries  th^y  had  fufFersd 

durir^g 
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Anno  1631.  during  the  courle  of  the  war.  Ferdinand  yielded 
to  theie  remonftrances,  difmiffed  Wallenllein 
from  his  fervice,  obliged  him  to  refign  the  in- 
vtfliture  of  the  duchy  of  Mecklenburg,  and 
retained,  of  all  his  army,  but  forty  thoufand 
troops. 

.  On  the  meeting  of  this  diet,  Charles  gave  or- 
ders to  Sir  Robert  Anilruther,  his  refident  at  the 
court  of  Denmark,  to  apply  to  the  emperor  in 
favor  of  the  reftitution  of  the  eledor-palatine  to 
his  dignity  and  patrimony.  The  ambaffador 
pleaded,  that  nothing  could  afFe6t  his  mailer 
more  than  the  confideration  of  the  daily  calami- 
ties undergone  by  his  brother-in-law,  the  prince 
eledior,  his  wife  and  children  •,  that  no  place  was 
more  expedient  to  treat  of  peace,  reconciliation, 
.and  re-efiablifhment,  than  in  the  diet :  therefore 
he  made  it  his  ardent  requeft  to  his  Imperial  ma- 
jefiy,  that  having  regard  to  the  many  intercelTions 
of  his  late  father,  and  other  kings  and  princes5 
he  would  remit  the  difpleafure  conceived  againft 
his  brother,  and  recal  the  profcription  iiGTued  out 
againiL  him.  True  it  v/as  his  brother  had  offend- 
ed, and  was  inexcufably  guilty,  unlefs  the  ralh- 
ncfs  and  precipitation  of  youth  might  fom.evvrhat 
plead  for  him  •,  but  others  had  been  as  culpable,, 
whom  yet  his  Imperial  majeily  had  received  into 
favor  •,  and  would  he  be  pieafed  to  extend  to  him 
the  fame  clemency,  it  would  oblige  his  mafter  to 
demonrirations  of  the  o;reateft  eratitude,  and  raife 
n  cfloriou's  emulation  in  others  to  imitate  fo  excel- 
knc  a  pattern  -/that  the  Palfgrave  would  entertam 
his  favor  with  a  heart  fo  firmly  devoted  to  his 
fervice,  fo  as  all  the  intentions  of  his  fpirit  fhould 
be  difpofed  to  compenfation  and  reparation  of 
his  former  mifcarriages ;  that  his  m.'ajefty  of  Great 
Bticaia  held  nothing  i'o  dear  as  the  afreflion  of  his 

Imperial 
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Imperial  majefly,  and  eilablifhmcnt  of  a  durable  Afirioiejii 
peace  between  them  ;  and  as  upon  all  occafions 
he  had  been  forward  to  reprefent  himfelf  folicit- 
ous  for  it,  fo  at  this  time  he  was  ready  to  give 
more  ample  teftiniony,  if  his  Imperial  majefty 
v/as  pleafed  to  incline  to  a  treaty.  The  aniwer 
returned  to  this  humble  intercefllon  \tras,  that  if 
the  prince  would  afl^  pardon,  renounce  the  crown 
of  Bohemia  for  ever,  and  his  own  eledlorate  for 
himfelf  and  his  heirs,  and  enter  into  no  farther 
intrigues,  either  with  German  princes  or  fo- 
reigners ;  on  thefe  conditions  he  promifed,  from 
motives  of  bounty  and  clemency,  to  reftore  td 
him  part  of  a  province,  and  allov/  him  a  penfion. 
Frederic  rejedied  thefe  propofals  with  fpirit,  not- 
withftanding  the  king  of  England  had  given  An- 
flruther  powers  to  become  refponfible  for  his  fub- 
mifTion.  Charles  was  fo  amufed  with  the  em- 
peror's propofals,  that  it  prevented  him  from  en- 
tering into  an  avowed  alliance  with  the  king  of 
Sweden,  though  he  had  taken  fome  pains  to 
bring  that  prince  into  Germany. 

The  Proteftant  princes,  after  the  breaking-np 
of  the  diet,  obtained  leave  to  hold  one  for  them- 
felves  at  Leipfick,  on  pretence  of  concerting 
meafures  for  an  accommodation  with  the  emperor 
touching  the  edidl  of  reilitution.  The  delibera- 
tions  of  this  afTembly  turned  upon  the  grievances 
of  the  empire.  They  unanimoufly  refolved  to 
levy  an  army  of  forty  thoufand  men,  and  to  form 
a  (landing  council.  They  fent  a  declaration  to 
the  emperor,  importing,  that  notwithllanding 
their  refolution  to  raife  troops,  they  fliouid  be 
perfe6liy  well  difpofed  to  preferve  the  peace,  if 
the  grievances  they  complained  of  were  redrefTed, 
After  the  conference  at  Leipfick,  all  parties  pre- 
pared for  hofliiities. 

Vol.  IL  I  On 
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Aiinoi63i.      On  the  landing  of  Guftavus,  he  was  immedi- 
ately joined  by  the  duke  of  Mecklenburg,  and 
other  Proteftant  princes.     The  Imperial  troops 
were  in  a  fhort  time  driven  out  of  the  ifland  of 
Pomerania ;  and  from  this  period  a  continued 
feries  of  vi6lory  attended  the  arms  of  the  Swedifh 
hero.    In  an  important  battle  fought  at  Leipfick, 
the  experienced  general  Tilly  and  his  army  of 
veterans  were  totally  defeated,  by  the  valor  of 
the  Swedes,  and   the  condudt  of  their   leader. 
The  affairs  of  the  houfe  of  Auftria  began  to  grow 
defperate :  Half  of  Germany  was  fubdued  by 
the  vidorious  Swede ;  the  duke  of  Saxony  had 
made   himfelf  mailer  of  Bohemia  •,   the   land- 
grave of  Hefle  had  call  himfelf  on  the  fide  of 
the  conqueror  5  and  the  duke  of  Bavaria  was  in- 
clining towards  the  fcale  of  fucceis.     In  this  turn 
of  fortune,  the  emperor  had  again  recourfe  to  his 
old  general   Wallenftein,   whom   he  inceflantly 
prefled  to  refume  his  command  ;  at  length  Wal- 
ienftein  complied,    and  undertook  to   raife   an 
army  of  eighty  thoufand   men,    provided  that 
during  his  fervice  he  was  fole  and  abfolute,  not 
to  be  commanded  by  the  king  of  Hungary,  the 
emperor's  fon,  or   dire6led  by  the   councils  of 
Vienna.     This  experienced  officer  foon  changed 
the  face  of  affairs  :  He  recovered  Egra,  Prague, 
and  all  the  kingdom  of  Bohemia.     A  battle  was 
fought  at  Lutzen,  between  him  and  the  Swedifh 
monarch,  who  periHied  in  the  midfl  of  the  con- 
teil  *.     To  the  almoft  fingular  honor  and  repu- 
tation of  his  troops,  they  obtained  a  complete 
vi6bory,  notwithflanding  the  lofs  of  their  leader. 

*  Puffendorf,  in  his  Hiilory  of  the  Swedes,  fays,  that 
Guftavus  was  killed  by  his  ally,  Francis-Albert  duke  of 
Lawenburg,  who  had  been  bribed  by  the  Jmperialifts  to  com- 
jnit  this  infamous  adl. 

Some 
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Some  time  after  the  battle  of  Lutzen,  Wal-  Anno  1631, 
lenftein,  by  the  didlates  of  the  treacherous  coun-  "/'cuft^vu* 
cils  at  Vienna,  was  privately  profcribed  by  the  Adoiphos 
emperor,  and  himfelf  and  four  colonels  under^^;"*^* 
his  command,  who  were  particularly  attached  to 
his  perfon,  bafely  murdered  at  Egra.  The  bloody 
deed  was  perpetrated  by  fome  Scotch  and  Irirfi 
officers,  the  Germans  and  Italians  having  refufed 
to  imbrue  their  hands  in  their  general's  blood. 
After  his  death  the  emperor  feized  on  all  his  ef- 
fects.    Thus  he  rewarded  the  man  who  had  fa- 
crificed  every  confideration  to  his  fervice  *,  and 
by  whofe  military  endowments  he  had  been  en- 
abled to  tyrannize  over  Germany. 

By  the  fagacity  and  conduct  of  that  diftin- 
guifhed  politician  Oxienftern,  who  governed  the 
affairs  of  Sweden  during  the  minority  of  their 
young  queen  Chriftina,  the  war  was  kept  alive  in 
Germany  for  feventeen  years.  The  French  con- 
tributed their  afliftance,  and  after  the  death  of 
Guftavus  openly  declared  war  againft  the  houfe 
of  Auftria.  Notwithftanding  a  jealoufy  and  di- 
vifion  among  the  allies,  a  treaty  of  peace  was  con- 
cluded at  Munfter,  much  to  the  advantage  of 
France,  Sweden,  and  the  Protefrant  interefl ; 
and  to  the  great  weakening  of  the  power  of  the 
Auflrian  family. 

The  unhappy  eledtor-palatine,  foiled  in  every 
attempt  to  re-eftablifh  his  broken  fortune,  had 
reaped  no  fruit  from  the  uninterrupted  feries  of 
fuccefs  which  had  attended  the  king  of  Sweden. 
The  manner  in  which  the  king  of  England  had 
aflifted  him,  rather  difgufted  than  obliged  this 
monarch.  The  Britifh  auxiliaries,  commanded 
by  Hamilton,  in  his  own  name,  fhewed  Charles 

*  Wallenftein  had  been  bred  a  Protellant. 

I  2  either 
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Anno  1631.  either  afraid  or  afhamed  to  efpoufe  the  caufe  of 
Liberty,  and  had  call  a  damp  upon  the  Protefl- 
Ruihvi-orth,  snt  intereft.     The  States  General  refufed  to  en- 
'voi.ii.p.62.  g3ge  in  the  quarrel,  unlefs  the  king  of  England 
would  declare  himfelf  a  contradling  party  •,  and 
the  princes  of  Germany  grew  cold  and  referved. 
Guftavus  expoftulated  on  this  condud,   and  re- 
quired that  the  Britiih  monarch  fhould  fend  over 
ten  thoufand  men,  to  be  paid  by  himfelf  as  a  party 
againit  the  emperor :  If  this  was  agreed  to,  the 
marquis  of  Hamilton  Ihould  be  general  in  chief, 
and  no  peace  concluded  with  the  emperor  till  the 
eleftor-palatine  was  reinftated.     Charles^  inftead 
of  immediately  doling  with  this   advantageous 
propofal,  fent  over  Sir  Henry  Vane  to  negociate 
Rufhworth  ^  treaty  *.     He  had  been  fo  long  in  determining 
vol.  ii»p,    the  point,  that  Guftavus  told  his  ambaffador,  ic 
'^*'  was  too  late  to  enter  into  engagements  for  the 

reilitution  of  the  Palatinate  :  He  could  not  ftipu- 
late  to  make  war  upon  Bavaria  for  the  prefent, 
having  juft  concluded  a  treaty  with  the  French, 
by  which  they  were  to  furnifn  him  a  yearly  pen- 
fion  of  one  million  two  luindred  thoufand  livres 
during  the  continuation  of  the  league  ;  he  having, 
on  his  part,  obliged  himfelf  to  grant  a  neutrality 
to  the  duke  of  Bavaria  :  That  his  mailer  had  too^ 
long  depended  on  the  Spanilli.  treaty,  which  was 
a  fault  had  prejudiced  the  caufe  much.  "  If, 
added  he,  v/e  had  concluded  before  the  arrival 
of  the  French  ambalTador,  I  could  have  attacked 
Bavaria,  but  I  cannot  undertake  to  war  againil 

*  Sir  Thomas  PvOe,  who  had  been  fome  time  agent  at 
Guftavus's  court,  was  recalled,  becaufe  he  Ihewed  himfelf 
forward  and  zealous  for  Charles's  contributing  a  powerful 
aiTiHance.  Sir  Henry  Vane  was  fent  in  his  place,  as  a  man 
more  inclined  to  peace,  and  whofe  opinions  were  more  con- 
gruous to  the  king  of  England's  councils. 

the 


C    H    A    R     L    E    S      L  ii; 

the  houfe  of  Auftria,  France,  and  the  Catholic  Anno  3631* 
league."  He  afterwards  propofed,  that  the  king 
of  England  fhould  furnifh  an  addition  of  twelve 
thoufand  men,  and  twenty-five  thoufand  pounds 
per  month  for  their  maintenance ;  that  he  fhould 
engage  to  enter  into  a  war  with  Spain,  if  Sweden 
was  attacked  from  that  quarter ;  and  moreover, 
that  the  Lutheran  religion  fhould  be  eflablifhed 
in  the  Palatinate.  On  thefe  conditions,  he  faid, 
he  would  engage  never  to  llieath  his  fword  till 
the  Palatinate  Ihould  be  re-conquered,  and  deli- 
vered to  its  lawful  poffefTor.  Gullavus  moreover 
made  it  his  requeil,  that  Frederic  fliould  repair 
immediately  to  the  Swediih  army,  and  march, 
v/ith  it  into  his  own  dominions.  Thefe  propofals 
were  in  a  manner  rejedled  by  Sir  Henry  Vane.. 
Guilavus,  totally  difguiled  with  the  politics  of 
Charles,  whom  he  had  fo  often  in  vain  prelTed 
with  many  arguments  to  furnifh  an  efFeduai  af- 
fiftance  * ;  and,  perhaps  elated  with  that  torrent 
of  fuccefs  which  had  attended  his  arms,  in  a  far- 
ther conference  with  the  ambaffador,  talked  in 
the  following  high  terPxis  concerning  the  reftitu- 
tion  of  the  Palatinate. 

"  That  the  Palfgrave  fhould  hold  his  domi-  Ruih^^orth, 
nions  as  a  donative  of  the  kino-  of  Sweden  :  ^°}-  ^^'  ?• 

"  That  he  fhould  make  no  martial  levies  with- 
out the  Swede's  confenr : 


*  At  the  end  of  a  letter  he  wrote  to  Inform  Charles  of  his 
victory  at  Leipfick,  he  fays,  "  We  doubt  not  but  you  "will 
receive  the  news  of  this  victory  \vith  aireclion  and  joy;  that 
you  will  confider  the  prefent  opportunity  as  a  circumftance 
not  to  be  neglected,  directing  your  whole  attention  to  this 
iingle  objeft,  and  making  it  your  royal  care  to  advance  the 
good  of  the  Chriilian  world,  and  promote  the  welfare  of  your 
own  relations,  by  affiilances  in  men  and  money,  and  by  mag- 
nanimous refolutions."     Barters  Li/e  of  Gufiauus^  voL  I.  p. 
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Anno  1631.  «c  That  during  this  war  he  fhould  furnilh  the 
Swede  with  fo  many  thoufand  men  upon  his  own 
pay: 

"  That  two  of  his  chiefefl  towns  fhould  ftand 
cautionaries  for  the  performing  covenants  : 

"  That  he  fhould  make  no  league  nor  article 
with  any  other  prince,  without  the  Swede's  con- 
fent." 
Memoirs  of      Sir  Henry  Vane  propofed,  on  the  pare  of  the 
Srmui^n°^king  of  England,  that  Hamilton  fhould  have  the 
foi.ed.1677,  complement  of  Swedifh  foldiers  which  had  been 
Harte's  Life  H^ft  flipulated  to  him ;  that  they  fhould  be  paid 
of  Guftavus,  y^ith  Englifh  money,  and  augmented  with  a  body 
357>&feq.  of  troops  from  Great-Britain,  which  fhould  make 
a  large  army,  to  be  led  by  Hamilton  into  the  Pa- 
latinate.    Guftavus,   who  was  now  determined 
not  to  admit  Charles  but  in  the  quality  of  a  fub- 
brdinate  ally,  rejedled  the  propolal  with  difdain^ 
and  ordered  the  negociations  to  be  broke  off.    Sir 
Henry  Vane  and  the  marquis  of  Hamilton  were 
recalled.     What  remained  of  the  Englifh  troops^ 
reduced  to  two  regiments,  were  left  behind,  and 
continued  to  ferve  the  king  of  Sweden. 

Hamilton,  by  the  concurrence  of  unfortunate 
accidents,  had  gained  neither  honor  to  the  Britifh 
arms,  nor  advantage  to  the  king  of  Bohemia. 
On  his  interview  with  the  king  of  Sweden,  im- 
mediately before  the  battle  of  Leipfick,  it  was 
determined  that  he  fhould  guard  Cullrin,  Frank- 
fort, Laufberg,  and  the  other  paffages  oh  the 
Oder,  that  if  a  battle  was  lofl  the  Swedes  might 
make  a  fafe  retreat.     On  his  arrival  at  Frankfort, 
the  plague  carried  off  one  third  of  his  army.    Af- 
ter the  battle  of  Leipfick,  he  was  ordered  to 
march  into  Silefia,  with  a  reinforcement  of  two 
hundred  horfe,  and  three  hundred  foot.     He  re- 
lieved CrofTen,  furprized  Guben,  and  was  pre- 
paring 
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paring  to  attack  Glogaw,  when  he  received  dif-  Anno  1631. 
patches  from  the  king  of  Sweden,  informing  him, 
that  the  elector  of  Saxony  had  undertaken  the 
conqueft  of  Siiefia.  Hamilton  was  commanded 
to  march  back  again,  through  the  fame  defolated 
countries  he  had  left  in  Lower  Saxony,  in  order 
to  befiege  Magdeburg*,  a  well-fortified  town, 
which  had  three  thoufand  men  in  garrifon.  His 
army  confifted  of  his  Britifh  troops,  now  dimi- 
nifhed  to  fifteen  hundred  men,  three  thoufand 
German  foot,  and  one  thoufand  Swedilh  horfe. 
Guftavus  fent  him  a  reinforcement  under  general 
Bannier,  which  increafed  the  number  of  his  forces 
to  feven  thoufand  men.  Magdeburg,  after  hav- 
ing been  reduced  to  great  difficulties,  was  upon 
the  point  of  capitulating,  when  the  garrifon  was 
unexpectedly  relieved  with  a  recruit  of  thirteen  Anno  1632, 
hundred  men ;  and  Pappenheim,  with  a  body  of 
Imperial  forces,  was  coming  to  its  afliilance. 
Hamilton  ftrenuoufly  infilled  on  fighting  the 
enemy:  Bannier  differed  in  opinion,  and  pro- 
duced a  commiffion  from  Guftavus,  appointing 
him  general  of  the  Swedes  and  Dutch  in  that  , 
army,  together  with  orders  not  to  hazard  an  en- 
gagement. Hamilton  was  forced  to  fubmit,  and 
to  draw  off  his  troops  from  the  town.  Pappen- 
heim carried  off  the  garrifon  of  Magdeburg,  with 
all  the  rich  effe6ts  which  Tilly  had  brought  toge- 
ther from  the  plunder  of  his  vidories.  On  his 
retreat,  Hamilton  took  poffeflion  of  Magdeburg. 
After  this  expedition,  he  got  fo  little  afTiftance 
from  the  king  of  Sweden,  who  was  determined 

*  This  place  had  been  taken  the  year  before  by  Tilly. 
The  Imperialifts  committed  execrable  cruelties  :  The  whole 
city  was  reduced  to  afhes,  except  the  cathedral,  and  a  few 
iifhing  huts  on  the  banks  of  the  Elbe.  Above  thirty  thou- 
fand of  the  inhabitants  perifhed  in  the  carnage. 

I  4  not 


( 


► 


J2Q  HISTORY   OF   ENGLAND. 

^niiq  1^32.  not  to  indulge  him  with  an  independant  comr 
niand,  that  he  Vv^as  obliged  to  incorporate  his  re- 
niaining  forces  into  the  German  troops ;  whilft 
he  himfelf,  till  he  was  recalled,  ferved  as  a  vo- 
lunteer under  Guftavus  ^. 


*  This  German  expedition  of  Hamilton,  which  turned 
put  fo  indijfferently,  had  fubjecled  him  to  a  whimfical  accur 
Nation  of  treafon.     From  motives  of  refentment,  either  on  the 
fufpicious  death  of  his  father,  whom,  it  was  vulgarly  noifed, 
died  by  poifon,  or  from  hatred  to  Buckingham  on  another 
fubjeft — the  being  forced  to  marry  his  niece  by  the  countefs 
pf  Denbigh — ^he  had  retired  from  court.     In  this  private  way 
of  life  he  continued  from  the  lall  yeai- of  James's  reign  till  the 
death  of  Buckingham,  when,  by  the  repeated  folicitations  of 
Charles,  he  accepted  the  place  of  m. after  of  the  horfe,  gentle- 
man of  the  bed-chamber,  and  was  made  privy-counfellor  of 
the  kingdoms  of  Scotland  and  England.     Soon  after  this,  by 
the  advice  and  direction  of  Charles,  he  entered  into  the  fore- 
meiitioned  engagements  v.dth  the  king  of  Sweden,  for  the 
levy  of  tlie  llipulated  contingency.     Charles  not  only  fur- 
niflied  him  with  a  large  fum  of  money,  but  granted  him  a 
leafe  of  the  cuiloms  of  the  wines  in  Scotland  for  iixteen  years. 
Thefe  and  other  extraordinary  marks  of  royal  favor  raifed 
{0  much  envy  among  the  creatures  of  the  court,  that  one 
Ramfey,  a  man  employed  by  Hamilton  in  the  bulinefs  of 
levying  foldiers,  having  talked  to  the  lord  Reay,  a  general 
officer  in  the  Swedifh  fervice,  in  a  loofe  unguarded  manner 
concerning  the  tyrannical  condud:  of  the  Britifh  miniftry  to- 
Vv'ards  the  Puritans,  with  other  expreffions  of  diftafte  to  the 
governmen^,  Reay  pretended  Ramfey  had  acquainted  him, 
that  the  levies  which  were  going  on  under  the  marquis  of 
Flamilton  were  to  be  employed  in  afierting  his  claim  to  the 
crown  of  Scotland ;  that  he  was  to  be  joined  by  the  earls  of 
Kaddineton,  Roxburoh,  and  Buccleugh,  Vv'ho  were  to  fur- 
prize  the  forts,  imprifon  the  royal  family,  and  f;rike  off  the 
heads  of  the  chief  minifters,  both  in  Scotland  and  England. 
This  the  lord  Reay  carried  to  the  lord   Ochiltree,  the  lord 
Ochiltree  to  Weltion  the  high-treafurer,  who  maj^nihed  it  in 
fuch  a  manner  to  the  King,  as  to  allege  a  probability  that  the 
marquis,  if  admitted  intathe  King's   bed-chamber,  might 
murder  him.     Charles,  who  was  not  apt  to  entertain  fufpi- 
cions  againil  his  favorites,  treated  the  matter  flightly,  admit- 
ted ITamilton  to  his  prefence,  and  difclofed  to  him  in  a  very 
friendly  manner  the  accufation   which  had  been    charged 

againlt 
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Thus  Charles  loft  a  fair  opportunity  of  {baring  Anno  1633 
the  glories  and  the  conquefts  of  the  king  of 
Sweden,  that  prince  having  offered  to  wage  war 
till  the  reftitution  of  the  Palatinate,  if  he  w^ould 
have  avowed  himfelf  a  party  againft  the  houfe  of 
Auftria.  Unhappily  for  Charles,  his  ambition 
was  entirely  confined  to  the  making  himfelf  de- 
fpotic  at  home.  Had  he  avoided  all  dillentions 
with  his  own  fubjeds,  he  might,  at  this  period, 
have  rendered  very  important  fervices  to  the  Fro- 
teflant  caufe,  and  not  only  have  reinftated  his 
brother-in-law  in  his  former  poiTelTions,  but  add^ 
ed  to  them  fome  of  the  Imperial  fpoils.  The 
unfortunate  Palfgrave,  after  a  long  feries  of  dif- 
appointments,  died  at  Mentz,  a  few  months  af-* 

againfl:  him.  The  marquis  dfifired  to  be  immediately  tried, 
and  oitered  himfelf  to  reftraint  till  he  was  cleared.  To  this 
the  King  would  not  confent;  and,  as  a  farther  mark  of  an 
extraordinary  confidence,  commanded  him  to  lie  in  the  bed- 
chamber that  night.  V/hen  Ramfey  was  called  upon,  he  ab- 
folutely  denied  the  converiation  with  which  he  was  charged 
by  Reay.  There  being  no  proof  on  either  iide,  and  the 
King  being  fond  of  every  thing  which  was  pompous,  con- 
fented  they  fhould  be  permitted  to  clear  themfelves  in  the 
antient  way  of  combat.  A  court  of  chivalry  was  erefted,  and 
Robert  earl  of  Lindfey  made,  for  the  occafion,  conftable  of 
England.  The  whole  proceedings  of  the  trial,  the  petitions 
and  anfwers,  with  all  the  farcical  folemnities  ufed  by  this 
court,  are  entertaining  :  they  vr.^y  be  found  at  length  in 
Rulh worth  ;  but  are  too  long,  and  of  too  trivial  a  nature,  to 
be  inferted  here.  A  day  was  awarded  for  the  combat.  The 
champions  mounted  the  flage  *  in  rich  drefTes  :  When  the  ^  , 
combatants  were  going  to  engage,  'the  King's  order  inter-  g^j^^ 
pofed,  and  the  buiinefs  was  itayed.  A  rei'ocation  of  their 
letters-patent  for  trying  this  caufe  was  brought  to  the  lord- 
conftable  and  marfhal,  and  thus  the  affair  ended.  The  lord 
Ochiltree  was  carried  to  Scotland,  and  after  a  trial  for  the 
part  he  had  a6led,  he  was  condemned  to  perpetual  imprifon- 
ment.  Burnet'' s  Memoirs  of  the  Duke  of  Hamilton,  p.  7.  lo. 
21,  i^  feq.  Ru/hworih^  vol.  II.  p.  112,  ^  feq^  Guthrie, 
vol.  IIJ.  p.  910,  i^  fe^. 

ter 
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Anno  1632.  ter  the  battle  of  Lutzen.     He  followed  Gufta- 
vus's  fortunes,  and  had  fo  great  a  reliance  on  his 
honor,  as  to  depend  on  being  reilored  to  his  ter- 
ritories by  his  means  :  He  was  fo  fanguine  in  this 
notion  as  to  tell  both  Vane  and  Hamilton,  that 
he  believed  he  fhould  fpend  his  Chriftmas  at 
Harte's  Life  Heidleberg,  his   capital.      Nor  was  it  without 
of  Guftavus  j-eafon  he  relied  on  the  honor  of  this  illuftrious 
vol? n.  p'.*   prince  :  Guftavus  had  ever  lliewn  himfelf  fincere 
'^^'         in  all  his  profeffions,  and  open  and  candid  in  all 
his  treaties.     It  is  true  he  would  not  bind  him- 
felf in  any  formal  engagement  with  the  king  of 
England  for  the  reftitution  of  the  Palatinate,  be- 
caufe  that  monarch  had  continually  refufed  to 
bear  any  part  of  the  expence  or  hazard  ;  but 
Guftavus,  in  a  converfation  with  Vane,  declared, 
that  though  he  was  tender  of  promifing  one  iota 
more  than  he  could  perform,  yet  he  would  at  all 
events  difcharge  the  duties  of  a  man  of  honor, 
and  referve  to  himfelf  the  glory  of  executing 
more  than  he  had  promifed.     He  folicited  ftrong- 
iy  the  French  king  to  co-operate  with  him  in  re- 
ftoring  the  Palatine ;  and  alleged,  that  his  an- 
ceftors  had  fupported  Henry  IV.  againft  the  ene- 
mies of  the  houfe  of  Bourbon.     He  afterwards 
took  Frederic  under  his  immediate  protedion, 
when  the  king  of  England  had  relinquilhed  his 
intereft,  and  gave  him  as  magnificent  a  reception 
as  if  he  had  been  in  pofieffion  of  the  crown  of 
Bohemia.     The  nev^^s  of  Guftavus's  death  was 
fuch  an  affiidion  to  this  unfortunate  prince,  that 
it  at  once  put  an  end  to  his  hopes  and  his  life. 
After  his  deceafe,  Charles  invited  the  queen  of 
Bohemia,  with  her  family,  to  refide  at  his  court : 
She  excufed  herfelf  on  the  account  of  her  great 
grief,  which  rendered  her  incapable  of  taking  a 
long  journey.     Some  time  before  this.  Sir  Henry 

Vane 
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Vane  had  been  inftrudled  to  fet  before  her,  in  the  Anno  X632. 
ftrongefl  colors,  the  expediency  of  permitting 
her  etdeft  fon  to  be  bred  a  Papift  in  the  court  of 
Vienna,  with  a  view  to  match  him  with  one  of 
the  daughters  of  the  houfe  of  Auftria.  To  this 
propofal,  it  is  faid,  the  queen  made  the  follow- 
ing refolute  reply  :  "  That  rather  than  be  guilty 
of  fo  irreligious  and  mean  a  condefcenfion,  fhe 
would  be  her  fon's  executioner." 

Befides  the  auxiliaries  which  Charles  had  lent  Rufhworth, 
into  Germany,  he  gave  the  emperor  of  Mufcovy  jg'^^'J-* 
leave  to  raife  a  regiment  of  two  thoufand  men,  to 
be  employed  againft  the  Poles.  The  emperor's 
defign  was  againft  Smolenfko.  Whilft  difpofi- 
tions  were  making  for  the  attack,  Sanderfon,  the 
commander  of  the  Britifh  troops,  was  murdered 
in  the  trenches  by  on  Lefley  *,  a  Scotchman. 
The  Poles  taking  advantage  of  the  diftra^lion 
which  this  accident  occafioned,  fell  upon  the  ene- 
my, and  put  them  to  a  total  rout.  The  Muf- 
covite  was  conftrained  to  accept  of  a  peace  upon 
very  dilhonourable  terms  f . 

To  return  to  the  affairs  of  England  :  Charles 
and  his  prime  minifter.  Laud,  continued  to  in-     ^ 
dulge  themfelves  in  the  exercife  of  an  unlimited 
power.     Proclamations  fupplied  the  defects  of  Prodatnt- 


tions« 


*  Lefley  was  fent  over  a  prifoner  into  England,  but  efcaped 
juftice  becaufe  he  could  not  be  tried  for  a  murder  committed 
in  a  foreign  country.  He  returned  to  Mufcovy,  where,  for 
fufpicion  of  treafon,  he  was  thrown  from  the  top  of  a  tower 
on  fharp  fpikes ;  and  in  that  torture  endured  a  lingering 
death.     Rujh^orth,  vol.  II.  p.  185. 

f  After  the  Ruffian  general  returned  home,  he  had  his 
head  cut  off.  His  fon,  the  lieutenant-general,  was  whipped 
to  death,  and  his  family  banifliedinto  the  country  of  Siberia, 
there  to  catch  fables  for  the  emperor's  profit.  Rujh^orthy 
vol.  II.  p.  185. 

law. 
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Anno  1633.  law *,  and  the  High-commifllon  court  perfecuted 
as  Puritans  all  who  refufed  to  fubmit  to  defpotic 

*  All  things  relative  to  the  civil  government  of  the  country 
were  fettled  by  proclamations.  The  unbounded  power 
the  King  exercifed  in  this  particular,  was  in  effedl  that  of 
taxation.  The  fale  of  tobacco  was  retrained  by  proclama- 
tion :  this  produced  from  all  the  towns  and  villages  in  Eng- 
land a  certain  price  for  a  licence  10  fell  the  prohibited  drug ; 
and  a  confiderable  revenue  was  extorted  from,  the  fubjedl. 

The  lord-treafurer  Portland  had  inlifted  with  the  vintners, 
that  they  Ihould  iubmit  to  a  tax  of  a  penny  per  quart  upon  all 
the  wine  which  they  retailed.  On  their  refufal,  a  decree 
was  made  in  the  btar-chamber,  forbidding  them  to  fell  or  drefs 
xidluals  in  their  houfes.  To  compound  this  matter,  they  were 
obliged  to  give  the  King  iix  thoufand  pounds,  and  fubmit  to 
pay  half  the  duty  which  v/as  demanded  of  them.  After  this 
the  vintners,  for  a  rent  of  thirty  thoufand  pounds  per  year 
to  the  King,  obtained  a  licence  to  raife  wines  one  penny 
and  two  pence  per  quart  more  than  they  were  ufually  fold  at. 

A  proclamation  declared,  that  no  hackney  coaches  fhould 
be  fulFered,  and  that  no  perfon  Ihould  go  in  any  kind  of  coach 
in  the  llreets  of  London  and  Wellminiler,  except  the  owner 
cf  the  coach  conllantly  kept  four  able  horfes  fit  for  his  ma-' 
jelly's  fervice  whenfoever  his  majefty's  occaiions  ihould  require, 
upon  pain  of  his  majefty's  high  diipleafure  and  indignation, 
and  fuch  pains  and  penalties  as  might  be  inflid:ed  for  the  con- 
tempt of  his  majelly's  royal  commands. 

Commiffioners  were  appointed  to  make  a  certificate  to  the 
council-board,  or  in  the  court  of  Star-chamber,  of  thofe 
^vho,  contiasy  to  former  proclamations,  had  enlarged  the 
city  of  London  by  new  buildings,  or  had  divided  houfes 
into  feveral  dwellings:  five  hundred  pounds  and  two 
thoufand  pounds  fines  were  fet  on  thofe  tranfgrelTors  againfl 
the  letter  of  the  proclamations,  though  they  had  taken  the 
precaution  to  procure  licences. 

Ray,  having  tranfported  fullers-earth,  contrary  to  a  pro- 
clamation, was  fined  in  the  Star-chamber  two  thoufand  pounds, 
and  fet  in  the  pillory.  Like  fines  were  levied  on  Terry,  Eman, 
and  others,  for  difobeying  one  which  forbad  the  exportation 
of  gold. 

Lords,  gentlemen,  clergymen  and  others,  v/hofe  Hay  in 
London  was  not  abfolutely  neceifary,  were  ordered  to  refide 
in  their  refpeclive  counties.  An  information  was  lodged  in 
the  Star-chamber  againft  feveral  hundreds  of  people  of  quality 
and  fortune,  fjr  that  zliiiY  had  unlawfully  agreed   together 

how 
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government.  This  drove  many  who  were  well  AiMiojg'jgi^ 
afFedled  to  the  Church  of  England  into  the  ne- 
ceflity  of  fiding  with  that  party,  to  enable  them  to 
oppofe  the  arbitrary  meafures  of  the  court ;  and 
Puritanifm,  notwithftanding  the  endeavors  of  the 
church  and  King,  daily  gained  ground.  The 
Prefbyterians,  to  ilrengthen  chemfelves  againft  the 
defigns  of  their  enemies,  had  entered  into  a  pro- 
ject to  fet  up  ilipendiary  ledures  in  feveral  m,ar- 
ket-towns,  and  had  raifed  a  itock  to  buy  in  fucli 
impropriations  as  were  remaining  in  the  hands  of 
the  laity.  A  fociety  was  eftabiifhed,  under  the 
title  of  Feoffees  for  buying-in  impropriations  to 
be  beftowed  on  preaching  miniilers.  Twelve  po- 
pular and  religious  men  were  ere6led  into  a  kind 
of  corporation  to  manage  this  bufmefs ;  and  the 
fcheme  received  fo  much  encouragement  and  ap- 
plaufe,  that  the  jealoufy  of  Laud  was  at  length 
roufed  The  feoffees  were  profecuted  by  Noy, 
the  attorney-general  in  the  court  of  Exchequer, 

how  they  might  withfland  his  majefty's  proclamation,  and 
royal  pleafure  therein  exprelTed. 

An  order  was  fent  to  the  juftices  of  the  peace  to  prefent  all 
noblemen,  who  had  not  particular  leave  of  the  King,  who 
Ihould  be  found  in  town ;  and  to  imprifon  all  gentlemen. 
This  was  infiidled  on  one  Palmer,  who  was  committed  to  the 
Fleet,  and  fined  one  thoufand  pounds. 

There  were  more  reafons  than  one  for  prohibiting  people  of 
fortune  to  refort  to  town  :  The  oppreffions  of  the  times  were 
become,  in  eveiy  focial  meeting,  the  univerfal  topic  of  con- 
verfation. 

All  the  fubjefts  like  wife  were  forbid  to  depart  the  realm, 
without  licence  from  the  King,  or  lixof  his  privy-counfellors. 

T  here  had  been  many  of  thefe  kinds  of  proclamations  in 
the  laft  reign.  This  was  fo  far  from  being  an  acknowledged 
prerogative  of  the  crown,  that  by  a  temporary  a£l  of  parlia- 
ment it  v/as  granted  to  Henry  VIII.  with  a  faving  the  lives 
and  properties  ©f  the  fubjed.  The  aft  was  repealed  in  Edward 
VI. 's  time    Rymer.    Strafford^ ^  Letters.    Rujh^^vortb^  vol.  III. 

AppendiiCj  P*  So- 
under 
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Anno  1633.  under  pretence  that  they  ufurped  upon  the  King's 
regality.  The  feoffment  was  condemned ;  the 
impropriations  purchafed  confifcated  to  the  King's 
ufe  i  and  the  merits  of  the  caufe  referred  to  a  far^ 
ther  cenfure  in  the  Star-chamber.  New  formalin 
ties  were  continually  fuggefted  by  Laud,  and  ap- 
proved by  the  King;  A  form  of  divine  fervice 
was  introduced  in  the  fuperftitiogs,  whimfical  ce^ 
remony  of  performing  the  cure  of  fcrophulous 
Complete  difeafes  by  the  royal  touch.  With  thefe  fantalli- 
?^^*  °f  ,  cal  novelties,  more  important  encroachments 
III.  p.. 60.  marked  the  potent  mfluence  or  this  arrogant  pre- 
late. The  following  queflions  v/ere  propofed  to 
the  judges  concerning  the  liberties  and  exemptions 
of  the  clergy  :  "  Whether  clergymen  were  bound 
to  find  watch  and  ward  dav  or  nio^ht  ?  whether 
clergymen  might  be  compelled  to  take  appren- 
tices by  the  flatutes  of  the  poor  ?"  To  the  firft 
of  thefe  interrogatories  the  judges  did  not  think 
fit  to  give  a  pofitive  anfwer,  but  defired  leave  to 
inform  themfelves  of  the  pradrice  of  the  feveral 
counties  of  England.  To  the  fecond  they  agreed, 
that  no  man  was  exprefly  out  of  the  flatute ;  but 
there  was  a  difcretion  in  that  point  to  be  ufed  by 
the  juftices  of  the  peace. 
Afts  of  Among  the  exertions  of  abfolute  fovereignty 

gower.  recorded  in  the  tranfaclions  of  this  reign,  there 
is  one  of  an  enormous  nature,  unnoticed  by  hifto- 
Rym.Foed.  rians.  A  commillion  was  granted  to  the  archbi- 
P°28^&feg.  ^op  of  Canterbury,  and  the  other  members  of 
the  privy-council,  for  regulating  the  jurifdidion 
of  the  courts  of  juftice.  Thefe  commifiioners 
were  to  examine  all  queftions,  controverfies,  and 
debates,  arifing  about  the  jurifdidlionof  the  courts 
ecclefiaflical  and  civil.  They  were  conftituted 
with' powers  to  call  before  them,  as  often  as  they 
chofe,  any  of  the  judges  of  the  faid  courts,  or 

parties 
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parties  contending  •,  to  examine  upon  oath  the  Am»  1633. 
officers  and  clerks  -,  to  hear  and  debate  the  quei- 
tions  and  caufes  •,  to  confider  and  advife  on  the 
fubjedt  J  and  then  to  lay  before  the  King  the  faid 
confiderations,  that  he  might  determine  by  his 
authority  the  matter  in  difpute  ■^. 

The  earl  of  Warwick,  taking  no  notice  of  a 
eommiffion  of  this  fort,  which  had  been  given  to 
determine  on  appeals  from  the  court  of  Admi- 
raiity,  appealed,  on  a  judgment  of  this  court,  to 
the  court  of  Chancery.  This  produced  an  order, 
that  the  earl  of  Warwick's  caufe  fhould  be  heard 
and  judged  by  the  commillioners  who  had  been  Rym.  Feed, 
appointed  by  the  crown  for  the  purpofe  of  deter-  ^°^-  ^^^^ 
mining  on  the  aforefaid  appeals. 

CHAP.      III. 

The  King's  journey  to  Scotland. -Tranfa&ions  there, 

— Death  of  Abbot. Advancement  of  Laud. — 

His  fch ernes  and  arbitrary  proceedings, Profe- 

culion  of   Prynne. Wentworth" s  behavior  as 

.:  prejident  of  the  council  of  Tork^  and  deputy  of  Ire- 
land.  Affairs  of  that  country. Project  of 

fhip-money .-. Death  of  Sir  Edward  Coke. 

Scheme  of  a  reconciliation  with  the  church  of  Rome, 
— Impojitions, 

CHARLES  had  ruled  England  four  years 
defpotically ;  that  is,  had  exercifed  by  his 
fingle  authority  every  ad  of  legiflation.  He  had 
not  only  ufurped  the  power  of  raifing  money  with- 

*  In  the  preamble  to  this  extraordinary  eommiffion  the 
King  afierts,  that  the  fovereignty  of  juflice  was  entirely  in  him 
by  virtue  of  his  kingly  office ;  that  for  the  eafeand  benefit  of  the 
fubjed  it  was  difpenfed  and  limited  to  other  perfons  and  courts, 
according  to  fuch  orders  as  have  been  approved  and  eitabiifh- 

ed     # 
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Anno  1633.  out  confcnt  of  the  people  ^  cancelled  the  right  of 
property  in  the  bufinels  of  the  feoffees ;  impofed^j 
by  the  judgment  of  his  Star-chamber,  rigorous 
and  arbitrary  penalties  on  offences  not  legally  pu- 
nifhable  :  He  had  not  only  difpenfed  with  confirm- 
ed Itatutes,  but  his  proclamations  were  confidered 
by  the  miniftry  as  fo  many  new  ones  -,  the  breach 
of  which  was  asfeverelypuniilied  as  was  the  breach 
of  the  eftabliHied  laws  of  the  realm.  Notwith- 
flanding  an  ufurpation  fo  violent  and  unnatural^ 
the  people,  who  have  a  kind  of  dread  and  reve- 
rence for  eilablifhed  powder,  though  unfupported 
by  an  adequate  force,  and  being  deprived  of  the 
protection  of  their  reprefentatives  in  parliament, 
legally  in  veiled  v/ith  authority  to  oppofe  openly 
-  and  boldly  the  ufurpacions  of  the  crown,  had  in 
a  manner  feemingiy  fubmitted  to  the  yoke  of  fer- 
vitude.  Though  dilcontent  fat  vifible  on  the  pub- 
lic brow,  yet  there  was  no  likelihood  of  its  ripen- 
ing into  a  civil  commotion.  Charles  had  not  only 
freed  him.felf  from  the  expence  of  war,  but  had 
recruited  his  coffers  with  the  pillage  of  his  people. 
The  venal  tribe  which  furrounded  him  fiattered 
him  on  the  profpedl  of  his  affairs,  on  his  principles 
of  government  ;  and  inftilled  into  him  the  perni- 
cious notion,  that  thouo-h  fome  turbulent  indivi- 
duals  might  complain,  yet  the  people  in  general 
found  themielves  eafy  and  happy  under  his  ad- 
miniflration.  In  this  fnnfhine  of  his  fortunei^he 
undertook  a  journey  to  his  kingdom  of  Scotland. 
Two  important  objecls,  belides  the  lingular  plea- 


*d  by  antlent  cuftom  rind  law,  or  as  the  King  had,  or  fnould 
think  Ht  to  direct  and  appoint  :  "  Which  power,  fays  the 
preamble,  is  not  only  our  undoubted  and  hereditary  right  by 
our  roj-al  prerogative,  but  alio  agreeable  to  the  praflice  of 
our  royal  progenitors  in  this  our  kingdom,  and  to  the  equity 
and  true  intention  of  our  law:-/' 

.  fure 
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fiire  of  a  coronation,  excited  him  to  this  expedi-  Anno  1633. 
tion  :  to  get  money  of  a  parliament,   and  to  re- 
duce the  kirk  of  Scotland  to  a  perfe6l  conformi- 
ty to  his  plan  of  church-government.     In  the 
year  1621,  James,  by  the  increafe  of  the  power 
he  had  gained  on  fucceeding  to  the  cro\yn  of 
England,  found  means  to  reflore  epifcopacy  in 
Scotland,  and  give  to  bilhops  their  ancient  jurif- 
didion  over  the  church.    Charles  was  determined 
to  render  them  powerful ;   and  to  this  purpofe 
entered  into  a  defign  of  refuming  all  the  church- 
lands  which  had  been   granted  during;   his  fa- 
ther's  minority.     He  bought  the  abbey  of  Aber-  Burnetts 
broth,  and  the  lordfliip  of  Glafgow,  from  the  fa-  ^^^'T^Jjig. 
milities  of  Hamilton  and  Lenox,  and  added  themfoi.ed.  1724- 
to  the  two  archbifhoprics.     Burnet  relates,   that^^^'/^^  ^'*°' 
in  the  third  year  of  his  reign,  the  earl  of  Nithf- 
dale*  was  not  only  fent  down  with  a  power  to 
receive  the  furrender  of  thofe  who  would  v/illing- 
ly  pay  this  extraordinary  compliment,  but  to  af- 
fure  others,    that  the  King  would  take  rough 
courfes  if  they  did  not  fubmit  their  rights  to  his 
difpofal.     The  alarm  which  arofe  on  the  report 
of  this   intention  occafioned  fuch   a  heat,  that 
Nithfdale  was  deterred  from  opening  his  inftruc- 
tions,  and  the  attempt  was  retarded  for  fome  time. 
Charles,  having  hitherto  carried  things  with  an 
high  and  fuccefsful  hand  in  England,  and,  fpur- 
red  on  by  the  impatient  Laud,  who  looked  upon 
all  moderation  as  a  betraying  the  dignity  of  the 
church,  now  determined   to  attempt  in  his  o\vn 
perfon  certain  points  neceflary  to  eilablifh  eccle- 
fiaftical  matters  on  the  true  hierarchical  principles 
in  Scotland. 

*  The  earl  of  Nithfdale  had  married  a  niece  of  the  duke 
of  Buckingham.  He  was  at  this  time  believed  a  Papill,  and 
before  his  death  profeffed  himfelf  one.    Bur  net,  voL  i,  p.  20. 

'  Vol.  II.  K  The 
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Anno  1635.      'pi^e  parade  of  maiefly  was  not  negkcfted  on 

The  King's     .  .      .  ^  ^      -^       4m        t^-  j     J 

journey  to  this  important  occalion.  1  he  King  was  attenaea 
Rufllwo^'h  ^y  ^^^  prime  of  the  Englifh  nobility,  who  vied 
vol,' II.  p.  *  with  each  other  in  the  fnew  of  equipage.  The 
i78*&feq.  fatxie  abfurd  emulation  took  place  among  the 
Scots.  The  creatures  and  dependents  of  the 
court  feafled  the  King  fo  fumptuoully  during 
his  progrefs,  that  it  is  faid  the  earl  of  Newcaftle 
expended  on  the  occafion  feveral  thouland  pounds. 
Though  the  journey  was  commenced  May  the 
thirteenth,  it  was  not  till  the  fifteenth  of  June  that 
Charles  reached  Edinburgh.  His  entry  and  co- 
ronation were  managed  with  fuch  profufion,  and 
ornamented  with  fuch  coftly  pageantry,  that  the 
whole  country  felt  the  importance  of  their 
vifitor.  Laud,  the  diredor  of  the  king's  con- 
fcience,  was  not  forgotten  :  He  was  made  a 
privy-counfellor  of  Scotland  the  very  firft  day  of 
the  King's  arrival  at  Edinburgh,  and  was  fo  ar- 
rogantly officious  at  the  ceremony  of  the  corona- 
tion, that  Lindfey,  the  archbifhop  of  Glafgow, 
through  moderation  having  avoided  the  putting 
on  the  gaudy  robes  of  his  order*.  Laud  forcibly 
thruft  him  from  his  place  at  the  King's  left-hand, 
and  fupplied  it  v/ith  Maxwell  bifhop  of  Rofs, 
faying,  "  Are  you  a  churchman,  and  want  the 
coat  of  your  order  ?"  The  whole  condud  of  the 
intended  reformation  was  intruded  to  this  im- 
prudent zealot,  who  acquired  fuch  an  influence 
over  the  Scotch  bifhops,  that  they  flung  oflT their 
former  moderation,  and  not  only  adopted  his 
principles,  but  his  violent  meafures.  All  the  va- 
cant church-preferments  were  filled  up  with  his 
own  creatures.  Edinburgh  was  erected  into  an 
epifcopal  fee ;  and  one  Forbes,  whofe  religious 

*  The  robes  of  his  order  were  embroidered;     RuJ/^ivori^, 
vol.  II.  p.  182. 
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opinions  were  little  fhort  of  Popery,  appointed  Anno  1633. 
the  firft  bifhop. 

The  parliament  of  Scotland  was  not  only  mu-  -^^^^f^ 
nificent  in  their  grants  to  the  King  *,  but  com-  tions  there. 
plimented  him  with  pafTing  every  a6t   which  he 
propofed,  two  only  excepted.    The  lirO:  was,  the  Frankiyn's 
regal   prerogative  eftablillied   as    it    had    been  p.432,&req. 
afferted  by  a  llatute  made  in  the  year  1 606  :  to  Guthrie's 
this  an  addition  was  made  of  another  ad:  palTed  Hift!o?Eng. 
in  the  year  1 609,  giving  the  crown  a  power  of  ^°^  "^-  p- 
prefcribing  habits  to  ecclefiaftics.     The  fecond 
was  a  refumption  of  thofe  church-lands  and  ty thes 
which  had  been  alienated  in  the  minority  of  the 
former  reign.     The  majority  of  the  nobility  and  R^fiiworth, 
commoners  who  compofed  the   parliament f  a- is^'^' ^' 
greed  to  all  which  the  firil  a6c  contained  relating  Bumet,  vol, 
to  the  King's  prerogative  afferted  in  the  flatute  i^l'  ^^'  ^ 
of  1606;  but   diiTented  from  his  power  of  im- 
pofing  upon  ecclefiaftics  their  habits  ;  and  defired 
that  the  acls  might  be  divided.     Charles,  who 
was  prefent  at  the  debate,  pulled  out  of  his  pocket 
a  liilof  all  the  members  who  compofed  the  houfe, 
and  infilling  that  the  two  ads  fliould  not  be  dis- 
joined, added,    "  Gentlemen,    I  have   all  your 
names  on  this  paper,  and  I  will  know  who  will 
do  me  fervice,  who  will  not,  this  day."     Not- 
withftanding  the  King's  impetuofity,  the  bill  was 
rejedted  by  the  major  part  of  the  affembly  ;  but 
the  clerk  of  the  regifler,  who  gathered  the  votes, 
removed  this  diuicuky  by  declaring  that  it  was 
carried  in  the  affirmative.    The  earl  of  Rothes  af- 

*  Concerning  the  grant  given  by  the  parliament,  Charles 
thus  expreffes  himfelf :  '*  He  was  pleafed  to  accept  of  it  as  the 
mite  of  their  humble  affeflion,  in  teftimony  of  their  thankful. 
gratitude  for  fo  great  a  bleiling  as  the  perfonalprefenceof  us, 
their  facred  lord  and  fovereign.     Sta/e  Trials,  vol.  .1.  p.  409. 

t  The  King,  Nobility,  and  Commons  fit  together,  and 
make  but  one  houfe. 
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Anno  1633.  fertcd  the  contrary,  but  the  King  took  up  the 
matter,  and  infilled  that  the  clerk  of  the  re- 
gifter's  declaration  fhould  be  held  good,  unlefs 
the  earl  of  Rothes  would  go  to  the  bar,  and  ac- 
cufe  him  of  faliifying  a  record  of  parliament  *, 
which  was  puniihable  by  death  ;  and  the  earl  of 
Rothes,  if  he  had  failed  in  the  proof,  was  liable 
to  the  fame  penalty.  He  did  not  chufe  to  ven- 
ture on  the  dangerous  accufation,  and  the  King 
carried  his  point.  This  outrage  on  the  moft  im- 
portant point  of  the  conilitution,  in  that  folemn 
feat  of  juftice  the  fenate-houfe,  in  the  face  of  the 
whole  people  affembled  in  their  reprefentative 
body,  made  the  nation  conclude  that  all  their 
liberties  were  fub verted  ;  that  a  parliament  was 
become  a  piece  of  idle  pageantry,  fince  it  was  in 
the  power  of  a  corrupt  individual,  the  clerk,  to 
declare  and  determine  the  majority  of  votes.  This 
v/as  not  the  only  inflancc  which  Charles  fhewed 
the  Scots  of  his  arbitrary,  violent  difpofition. 
Hague,  who,  though  the  King's  folicitor,  was 
zealous  for  the  freedom  of  his  country,  drew  up 
a  paper,  fettirsg  forth  the  public  grievances,  and 
particularly  what  related  to  the  tranfaclions  in  the 
iall:  parliament.  This  was  to  be  figned  by  the 
anti-minifterial  lords,  and  by  them  prefented  to 
T.'fhop  Gu-  the  King.  The  earl  of  Rothes,  from  a  motive 
mous,  8vo'  of  court-compiaif  ,nce,  gave  it  Charles  to  perule, 
ed  I702,  p.  before  it  was  to  be  prefented  in  form.  Charles, 
having  read  the  paper,  returned  it,  faying,  "  No 
more  of  this,  m.y  lord,  I  command  youf."  This 

*  Burnet  relates,  that  the  King  knew  the  bill  was  rejected 
by  the  majority,  for  he  had  called  for  a  lift  of  the  members, 
and  had  marked  every  man's  vote. 

t  The  King  at  the  fame  time  rejetled  a  petition,  prefented 
to  him  by  feveral  miniliers,  fetting  forth  the  diforders  and 
innovations  which  had  erupt  into  the  church.  Rujk^ortby 
vol.  III.  AipcndLx,  p.  143. 
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authoritative  expreflion  fo  intimidated  the  party.  Anno  1633, 
that  they  dropt  the  bufinefs.     Balmerino  fiifFered 
it  to  remain  fome  time  in  the  pofleflion  of  one 
Dunmoor,  a  lawyer :  it  fell  into  the  archbifhop 
of  St.  Andrew's  hands,  who  carried  it  immedi- 
ately to  the   king.     Balmerino   acknowledged, 
that  he  was  in  pofTefTion  of  the  original  draught. 
There  was  a  law  in  Scotland  which  made  it  high- 
treafon  to  fpread  lies  of  the  King  or  his  govern- 
ment, commonly  called  leafeing^making.  This  law 
was  enforced  by  a  ftatute  made  in  the  late  King's 
time  ;  and  the  feverity  of  it  increafed  by  an  addi- 
tion, that  it  fhould  be  likewife  treafon  to  know 
of  any  who  did  it,  without  fpecifying  the  nature 
of  thofe  lies.     The  words  of  the  ad:  were  fo  ge- 
neral, that  it  was   as  bad  as  the  lef^  majejlatis 
among  the  enflaved  Romans  •,  that  engine  with 
which  Tiberius  rooted  up  the  remaining  virtue 
in   Rome.     This  law,  which  prevents   all  fug- 
geftions  againft  an  adminiftration,  however  badly 
exercifed,  rendered  the  legal  conftitution  of  Scot- 
land an  abfolute  tyranny,  without  other  redrefs 
than  from  the  native  fpirit  of  the  people,  which, 
when  roufed  and  provoked  beyond  the  bounds  of 
manly  fufiering,  often  had   recourfe  to  natural 
juftice,  by  alTembling  in  bodies,  and  executing 
thofe  flatefmen,  judges,  or  juries,  from   whom 
they  had  received  injuries.     Balmerino's  offence 
was  thought  within  the  forementioned  flature  : 
An  order   was  fent  for  his  commitment,  and  a 
fpecial  commilTion  came  down  for  his  trial :  He 
was  profecuted  for  high-treafon,  and  condemned 
to  die  *.     The  malevolence  of  the  profedution, 

*  Charjes  let  flip  no  opportunity  of  teaching  his  liibjefl* 
tKeir  duty  to  majefty ;  and  in  thefe  documents  he  always  fup-r 
pofes  himfclf  in  veiled  with  abfolute  fovereignty.  In  his 
charge  againil  Baimcrino  there  is  the  following  parage :  "  Jn 
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Anno  1633.  and  the  injuftice  of  the  fentence,  were  fo  highly 
refented  by  the  Scots,  that  they  had  aflbciated 

fo  far  as  albeit  by  the  law  of  God,  and  laws  of  all  nations, 
the  perfon  of  the  fupreme  and  fovereign  prince  is  and  ought 
to  be  facred  and  inviolable,  and  he  ought  to  be  reverenced, 
honored,  and  feared,  as  God's  lieutenant  on  earth  ;  and  that 
all  fubjedls  are  bound  and  tied  in  confcience  to  content  them- 
felves  in  humble  fubmifiion  to  obey  and  reverence  the  perfon, 
laws,   and   authority,  of  their   fupreme   fovereign.'*      The 
whole  charge  is  in  fo  peculiar  a  llyle,  that  it  is  worth  perufal. 
The  fubliance  of  Burnet's  account  of  Balmerino's  trial  is 
as  follows.    In  Scotland  there  is  a  court  for  the  trial  of  peers, 
diftinft  from  the  jury,  who  are  to  be  fifteen,  and  the  majority 
determine  the  verdidl ;  the  fad  is  only  referred  to  the  jury, 
the  law  is  judged  by  the  court.     If  the  majority  of  the  jury 
are  peers,  the  reft  may  be  gentlemen.     The  earl  of  Traquair, 
the  prefent  lord-treafurer,  was  thought  the  moll  capable  maa 
for  bufmefs,  and  the  beil  fpeaker  in  the  kingdom.     He  was 
charged  with  the  lord  Balmerino's  trial.     Hague  owned  him- 
felf  the  author  of  the  petition,  and  withdrew  into  Holland, 
In  the  naming  the  judges,  there  appeared  a  deiign  to  have 
the  lord  Balmerino's  life,  for  they  were  very  weak  or  very 
poor.     Much  pains  were  taken  to  get  a  jury  of  the  proper 
completion.     It  was  long  confidered,  on  what  the  prifoner 
ihould  be  tried :  His  hand  interlining  the  paper,   plainly 
foftening  the  matter,  was  not  thought  evidence  that  he  drew 
it,  or  was  accefTary  to  it,  and  they  had  no  other  proof  againlt 
Jiim  ;  nor  could  they  from  that  infer  that  he  was  the  divuiger, 
iince  it  appeared  it  was  only  fnewn  by  him  to  a  lawyer  for 
counfel ;  fo  it  v/as  fettled  to  infift,  that  the  paper  tended  to 
alienate  the  fubjefl  from  their  duty  to  the  King,   and  that  he, 
knowing  who  was  the  author,  did  not  difcover  him.    The  lord 
Balmerino  pleaded,  that  the  llatute  for  difcovery  had  never 
been  put  in  execution  j  that  it  could  never  be  meant  but  of 
matters  which  were  notorioufly  feditious ;  that  till  the  court 
judged  fo  he  did  not  take  the  paper  to  be  of  that  nature,  but 
confidered  it  as  full  of  duty,  defigned  to  fet  himfelf  and  fome 
others  right  in  the  King's  opinion  ;  that  he  communicated  the 
matter  to  the  earl  of  jR.othes,  who  told  the  King  of  the  defign'; 
and  that  upon  the  King's  faying  he  would  receive  no  fuch  pe- 
tition, it  was  quite  laid  afide.     A  long  debate  had  been  much 
iniiited  on,  whether  the  earl  of  Traquair,  or  the  King's  mini- 
fters,  might  be  of  the  jury  or  not  ?  the  court  gave  it  in  his 
favor.     When  they  were  Ihut  up,  Gordon  of  Bucky,  who 
Ibrly- three  vears  before  had  alTuled  in  the  murder  of  the  earl 
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to  execute  juflice  after  the  old  Scotch  fafliion,  Anno  1633. 
and  to   cut  in  pieces  the  judges  and  the  eight 

of  Murray,  and  was  thought  on  this  occafion  to  be  a  fure 
man,  excufed  his  prefumption  in  being  the  firft  who  broke 
£lence,  but  defired  they  would  all  confider  what  they  were 
about ;  it  was  a  matter  of  blood,  and  they  would  feel  the 
weight  of  it  as  long  as  they  lived :  he  had  in  his  youth  been 
drawn  in  to  fhed  blood,  for  which  he  had  the  King's  pardon,    • 
but  it  coll  him  more  to  obtain  God's  pardon ;  it  had  given 
him  many  forrowful  hours,  both  day  and  night.     As  he  Ipoke 
this,  the  tears  ran  down  his  face ;  a  fudden  damp  was  ilruck 
on  the  affembly :  but  the  earl  of  Traquair  taking  up  the  ar 
gument,  faid,  they  had  it  not  before  them  whether  the  law 
was  a  hard  law  or  not,  nor  had  they  the  nature  of  that  pap ei' 
before  them  which  was  judged  by  the  court  to  be   leaiing- 
making  ;  they  were  only  to  coniider  whether  the  prifoner  had 
difcovered  the  contriver  of  that  paper   or  not.     Upon  this, 
the  earl  of  Lauderdale,  who,  though  a  profeffed  enemy  to  the 
lord  Balmerino,  took  up  the  argument  againft  v/hat  the  earl 
of  Traquair  had  urged,  faid,  that  fevere  laws  never  executed 
were  looked  on  only  to  terrify ;  that  though  after  the  court 
had  judged  the  paper  to  be  feditious,  it  would  be  capital  to 
conceal  the  author,  yet,  before  fuch  judgment,  the  thing 
could  not  be  thought  fo  evident  that  the  party  was  bound  to 
reveal  it.     On   thefe  heads  the  matter  was  debated  many 
iiours  ;  but  when  it  came  to  the  vote,  Balmerino  was  caPt  by 
one.     This  occaiioned  fuch  a  general  difTatisfadtion,  that  it 
was  refolved  to  force  the  prifon  to  fet  him  at  liberty ;  and  if 
that  failed,  to  revenge  his  death  both  on  the  court  and  the 
eight  jurors.     The  earl  of  Traquair  gave  the  King  to  under- 
hand, that  the  lord  Balmerino's  life  was  in  his  power,  but 
that  the  execution  was  in  no  fort  advifable,  and  thus  procured 
his  pardon.     "  My  father,  continues  the  author  of  this  ac- 
count, knew  the  whole  fleps  of  this  matter,  having  been  the 
carl  of  Lauderdale's  moft  particular  friend.     He  often  told 
me,  that  the  ruin  of  the  King's  aiFairs  in  Scotland  was  in  a 
great  meafure  owing  to  that  profecution. 

The  manner  in  which  the  lord  Balmerino's  life  was  put  In- 
to the  hands  of  the  court,  would  fmgly  be  a  fufficient  example 
of  the  importance  of  that  privilege  which  the  conilitution  of 
England  gives  to  its  fubjeds ;  viz.  That  the  jury,  compofed 
of  men  of  an  equal  condition  with  the  perfon  profecuted,  are 
j  udges  as  well  of  the  law  as  the  faft.  This  may  be  pronounced 
the  great  bulwark  v/hich  defends  the  life,  property,  and  per- 
Ipijal  freedom^  of  every  Englilh  fubjecl  from  the  exorbitant 
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Aono  1633.  jurors.     Charles  was  on  this  account  obliged  to 
grant  Balmerino  a  pardon. 

Notwichftancling    the     cordial   reception   the 
King  had  received  from  his  countrymen,  yet  the 
averiion  he  had  fhewn  to  innovations  in  their  re- 
ligious worfhip,  or  to  any  extenfion  of  the  royal 
prerogative,  gave  fuch  a  diftafte,  that  immedi- 
ately after    the     diffolution  of  the    parliament 
i  i-      .    Charles  polled  in  all  hade  out  of  Scotland.     The 
V..I.  IF.  p.   non-contormiits   had  been   treated   with  io  un- 
\P'  ^      favorable  an  afpe^t,  that  when   the  provofts  of 
Stirling  and  Linlithgow,  each  of  them,  prefented 
the  King  with  a  piece  of  plate,  one  of  them,  be- 
ing a  Preibyterian,  was  not  admitted  to  kifs  his 
hands.    The  nobility  and  gentry  of  Fife  had  pro- 
pofed  a  magnificent  entertainment  for  him  *,  but 
the  greateit  part  of  them  being  Prefbyterians,  he 
took  another   road  to  avoid  accepting  their  in- 
tended civility. 

Whilft  the  king  was  thus  venting  his  difguft 
in  theie  childifh  exprefTions  of  refentment,  Laud 
v^as  appointed  to  preach  in  the  royal  chapel, 
which  had  been  fitted  up  and  ornamiCnted  ac- 
cording to  his  own  dire6i:ions,  where  he  made 
violent  declamations  in  favor  of  conformity  to  re- 
\  ligious  difcipline  and  ceremonies.     Charles,  be- 

fore he  left  Scotland,  created  the  archbifhop  of 
St.  Andrew's  chancellor  of  the  kingdom*,  and 

ixer Lions  of  monarchical  power.  May  this  important  confix 
'deration  have  its  due  weight  with  the  public !  May  no  plau- 
fible  orations  from  a  time-ferving  judge  feduce  an  Englilh. 
jury  to  give  up,  on  any  occaiion,  a  right  on  which  alone 
their  own  fecurity,  the  fecurity  of  their  fellovz-citizens,  the 
fecarity  of  their  pofterity,  fo  evidently  depend  !  State  Trials, 
vol.  I.  p.  407,  If^  feq.    Burnet^  fbl.  ed.  London,  172/.,  p.  223 

*  This  ofnce  had  never  been  in  the  hands  of  a  churchman, 
fmce  the  pope's  authority  had  been  fupprefied  in  Scotlan^c 
Cfarendoni  vol.  I.  p.  67. 
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admitted  feveral  prelates  to  feats  in  the  privy-  Anno  1633. 
council,  and  in  the  college  of  judice.  Thus  the 
Scots,  could  they  have  had  any  doubt  of  the 
King's  inclination,  were  by  this  conduct 
thoroughly  convinced  that  material  alterations 
were  intended  in  their  church-government  *. 

The  firft  flep  which  he  took  on  his  return  to 
England  was  to  appoint  Laud  to  the  metropoli- 
ticai  dignity  of  the    fee  of  Canterbury.     The^eathof 
death  of  the  pious,  learned,  and  moderate  pre- 
late, George  Abbot,  happened  on  the  fourth  of 
Auguft,  this  year.     He   was  fingular  for   pre-Hischa- 
ferving    his    honefly,    and    fome   fmall   degree  '^^^^' 
of  dignity ;  though  a  courtier,  was   never  ex- 
cefilvely  fond  of  power,   or  deiirous  of  carrying 
the   prerogatives  of  the  church  to  any  extraor- 
dinary height ',    this   prudent   moderation  drew 
vipon    him   many   malevolent    refledlions    from 
feveral    bigotted   hiftorians   of    his   own    time. 
Among   thefe,    Heylin,    a    creature   of  Laud,  siographu 
taxes    him    with    want    of  benevolence,    when  Britannka. 
neverthelefs  this  good  archbifhop  was   eminent  voi.  i!  note,' 
for  a  munificent    hofpitality  f,  and  a  well-di-  p*  ^^* 

*  The  courtiers  had  been  at  great  pains  to  have  it  believed 
in  Epgland,  that  thofe  Scots  who  had  received  favors  from 
Charles  and  his  father  were  men  ofthegreatellintereftin  their 
country ;  but  the  Englifh  who  attended  Charles  in  this  journey, 
and  who  were  willing  to  know  the  real  ftrength  of  his  party, 
quickly  perceived  the  falfhood  of  this  fuggeftion.  They  faw 
the  Scots  in  general  behave  with  great  contempt  towards  the 
roval  favorites  of  their  ov/n  nation ;  and  that  the  men  of 
y/eiglft  were  in  an  interefl  againll  the  court.  This  produced 
the  foundation  of  a  correfpondence  between  tjie  principal  men 
of  the  two  kingdoms.  Charles  appeared  to  be  fenfible  of 
this ;  it  was  the  occafion  of  his  quick  return  into  England. 
Guthrie^  vol.  III.   p.  909. 

f  He  had   been  reproached  by  fome  of  the  high-church 

party  for  this  virtue,  that  he  lived  too  high,  had  too  much 

.company,  and  became  thereby  t^o  popular.     Riipxvortkt  ^o\, 

re(5led 
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Anno  1633.  re<5led   charity.      The    true  incentives  to  this, 
and  other  unjuil  and  acrimonious  afperfions,  are, 
that  Abbot  had    ever  oppofed    the   preferring 
Laud,  on  account  of  his  furious  opinions,  had 
fometimes  fcreened  the  non-conformiUs  from  un- 
juft  and    illegal  profecutions,    and    laftly,    en- 
deavored to  eilablifh,  as  a  fundamental  principle 
in  ecclefiaflical  concerns,  that  the  clergy  fhould 
attradl   the   reverence  of  the  laity  by  the  fanc- 
tity   of  their  manners,  and  the  uprightnefs  of 
their  morals,  rather  than  to  claim  it  as  a  prero- 
gative due  to  their  function. 
A(Jvance-         Laud,  now  raifed  to  the  higheft  dignity  in  the 
ment  of      church,  was  enabled  to  enforce  with  rigor  that 
ecclefiadical  difcipline  which  he  could  not  fully 
eilablifh  during  the   life  of  his  worthy  prede- 
ceffor  *.     Very  exceptionable  orders  were   fent 
into  Scotland,  as  a  prelude  fo  a  general  refor- 
H's^'chemes  mation  "f.     In    England,    arbitrary    oaths  were 
andavbitrary  j^-^-jp^fg^  j^y  i\^q  biihoDs  On  thc  chutch- wardcns, 

who  were  to  duate  any  one  who  acted  contrary 
to  the  articles  which  were  enforced  by  authority  J. 

*  The  non-conforming  divines,  having  loft  in  x-^bbot  all 
protedion  from  tke  fury  of  Laud,  fled  into  Holland,  into 
New-England,  and  other  colonies.  Prjnnt^s  Trial  of  Laud 3 
p.  361,   '^  leg.  ^  ^  '•        . 

t  For  thefe  inftruftions  in^^e  Rufh^orth,  vol.  II.  p.  206. 
hn  article  relative  to  the  coronation-fervice,  gives  rife  to  a 
fufpicion  that  Laud  had  been  altering,  or  adding  to,  tke  form 
of  that  ceremony,  as  he  had  before  done  in  England. 

X  I'he  following  are  fome  of  the  articles  prefcribed  by 
Xvlountague  biiliop  of  Chichefter,  and  Wren  bifnop  of  Nor- 
^^'ich,  at  their  feveral  viiitations. 

Has  your  chancel  afcents  up  to  the  ^Itar  ?  Have  you  two 
fair  furplices,  that  no  point  of  divine  fervice  may  be  done  but 
in  iriinircerial  vefiments  ?  Do  your  parifnioners  uncover  their 
heads,  fit  bare  all  fervice-time,  bowing  towards  the  chancel 
■and  communion-table,  and  ufe  thoie  feveral  poftures  v/hich 
fit  the  feveral  afls  and  parts  of  divine  fervice  ?  Do  they  lland 
a!fo  at  the  reading  of  the  Gofpel.   and.  bend  or  bow  at  the 

^lorioui^, 
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Farther,  to  exclude  Prefbyterians  from  getting  Anno  163^ 
into  the   church,    and    render    ininiiters    more 

glorious,  facred,  and  fweet  name  of  Jefus  ?  Does  your  mini- 
iler  read  the  fecond  or  latter  fervice  at  the  communion-table  f- 
Is  the  grave  made  Eaft  and  Weil  ?  Is  the  body  buried  with 
the  head  to  the  Weft  ?  Doth  any  married  woman  negleft,  af- 
ter child-bearing,  to  come  to  church  to  give  tlianks  ?  Doth 
ihe  come  veiled  in  a  decent  manner,  kneeling  nigh  to  the 
communion-table  ?  Are  all  the  pews  and  feats  in  the  church 
fo  ordered,  that  all  they  who  are  in  them  kneel  down  with 
their  faces  towards  the  Eaft  ?  At  the  end  of  every  pfalm  do 
they  ftand  and  fay,  "  Glory  be  to  the  Father,  i^<r.  r"'    Have 
you  in  your  parilh  any  who  do  not  reverendly  behave  them- 
felves  entering  into  the  church ;  that  is,  by  bowing  towards 
the  altar  ?  Does  your  minifter  perform  all  the  fervices  of  the 
church  in  his  furplice,  and  never  omit  the  wearing  of  the 
fame,  or  of  his  hood  if  he  be  a  graduate  ?   Among  other  in- 
jundtions,  the  communicants  were  to  come  up  and  receive 
the  facrament  at  the  new  rails,  kneeling. 

The  following  is  a  copy  of  the  oath  adminiftred  to  the 
church- wardens. 

"  That  you  Ihall  duly  confider,  and  diligently  enquire  cf 
all  and  every  of  thefe  articles  given  you  in  charge,  and  ten- 
dered unto  you  ;  and  that  all  aifeftion,  favor,  malice,  h^atred, 
hope  or  reward,  gain,  difpleafure  of  great  men,  m.alice,  or 
other  iinifter  refpecl,  fet  afide,  you  Ihall  faithfully  difcharge 
your  duty,  and  truly  prefent  all  and  every  fuch  perfon  of  and 
in  your  pariih  as  hath  made  any  default,  or  committed  any 
offence  in  or  agaiuft  thofe  articles,  or  that  be  vehemently 
fuipefted  or  defamed  of  any  fuch  offence  or  crime]  wherein 
you  Ihall  deal  upri^^htly,  truly,  and  fully,  prefenting  all  the 
truth,  and  nothing  but  the  truth,  without  partiality,  having 
God  before  your  eyes,  and  an  earnefl  Cliriilian  zeal  to  main- 
tain truth,  order,  and  religion,  and  to  fupprefs  the  contrary. 
So  help  you  God,  and  the  contents  of  this  book." 

At  this  time  all  lectures  and  fermons  were  in  a  manner 
fuppreffed  ;  even  the  minifters  who  enlarged  on  the  queilions 
and  anfwers  in  the  catechifm,  were  iliarply  removed  and  en- 
joined penance  for  the  offence  :  fo  fearful  were  the  prelates 
left  the  people  fliould  exert  their  right  of  reafoning  in  matters 
of  religion.  Of  one  Leigh,  a  prebend  of  the  church  and 
college  of  Wolverhampton  in  the  diocefe  of  Litchfield,  Laud 
writes  thus :  "  If  you  can  faften  any  thing  upon  him  v/herc- 
by  he  may  be  jullly  cenfured,  pray  fee  it  be  done,  and  home  ; 
or  bring   him  to  the  High  commilhon  court,  to  ai^wer  it 

there. 
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Anno  1633.  dependent  on  the  bifhop,  ikrid:  rules  were  madCj 
whereby  no  le6lurer  whatever  was  admitted  to 
be  a  canonical  title.  All  ordination  of  mini- 
llers  to  fnpply  ledlures  was  totally  excluded,  nor 
any  chaplainfliip  to  a  nobleman's  family  allowed 
to  be  a  fufficient  title.  By  this  means  new  inter- 
rogations were  introduced,  and  orders  denied  in 
caie  of  difient :  Such  as,  whether  the  church  had 
authority  in  matters  of  faith  ^  whether  bowing 
towards  the  altar  at  approaching  it,  or  at  coming 
in,  or  o;olnor  out  of  the  church,  (j^c.  were  com- 
mend  able  *^  i 

there.  But  however,  let  him  not  obtain  any  licence  to  preach 
any  letlure  there,  or  in  another  exempt  place  hard  by  (Tet- 
teiihall),  whither  thofe  of  Wolverhampton  do  now  run  after 
him  out  of  their  parilli. — For  the  church  hath  not  much  need 
of  fuch  men."  Prynne*s  Trial  of  Laud,  p.  93,  ^  feq.  p.  278, 
'd  Jeq. 

*  The  communion-table  of  St.  Gregory's  having  been,  by 
the  dean  and  chapter  of  St.  Paul's,  removed  from  the  middle  . 
of  the  chancel,  and  placed   altar-wife,  the  parlfaioners,  in 
an  appeal  to  the  court  of  arch°s,  complained  of  the  innova- 
tion, and  pleaded  that  the  book  of  Common  Prayer,  and  the 
eighty-two  canons,  gave   liberty  to  place  the  communion- 
table where  it  might  ftand  with  moil  convenience  ;  that  by  a 
general  cuflom.  it  had  been  determined  towards  the  bod^  of 
the  church,  or  the  bottom  of  the  chancel.     Laud   brought 
this  quellion  before  the  Kin?  and  council.     The  Kin p-  de- 
clared,  that  he  well  approved  and  confirmed  the  aft,  and  re- 
quired It  to  be  confirmed  by  the  deaii  of  the  arches,  if  the 
parifhioners  fhould  proceed  in   their  appeal.     The  council 
for  theparifn  having  quoted  bifhop  Jewel,  and  other  divines, 
(whofe  books  were  enjoined  to  be  kept  in  all  churches  for  the 
perufal  of  the  people)  that  the  com.mun:on-table  ought  to  ftand 
in  the  middle  of  the  church,  archbifhop  Laud  get  up  in  a 
fury,  and  faid,   *'  If  this  be  the  ufe  they  make  of  thefe  books. 
Jewel  and  Fox,   I  defire  they  may  be  taken  out  of  churches." 
7, he  decree  of  the  council  concerning  St.  Gregory's  declares, 
that  all  churches  ought  to  be  guided  by  the  cathedral  mother 
church.     Thefe  kind  of  innovations  occafioned  the  like  dif- 
putes  to  arife  in  many  pariihes.     The  archbifhop  gave  p?T- 
ticular  directions  to  the  archdeacon  of  Canterbury,  that  with- 
in that  city  all  galleries  and  raifed  feats  which  were  level  to 

the 


CHARLES!.  144 

In  the  year  1627,  according  to  an  a<5l  which  Anno  1633, 
had  pafTed   in  the  firll  parliament  of  Charles's 
>eign,    chief-baron  Walter,  and  Denham  one  of  Heyiin,  p, 
the  puifne  barons  of  the  court  of  Exchequer,  r-Ja^^o^^JJ' 
jnade   an   order   at    the  fummer-aflizes  held  at  vol.  11.  p.' 
Exon,    for   fupprefiing   all    revels,    which    had  ^^■''^'■'^'^* 
been  ufed  upon  the  Sunday,  requiring  the  juftices 
of  the  peace  to  fee  the  fame  put  into  execution ; 
and   that   every   minifler   in  his    parifli-church 
lliould  read  the  faid  order  yearly,  on  the  firft  Sun-  Prynne^s 
day  in  February.    Richardfon,  the  chief-judice  of  LaTd,  V 


J2?,&i€t^ 


the  high  altar,  fhould  be  taken  down.  His  brother  prelates, 
whom  he  had  raifed  for  this  purpofe,  were  no  le.s  ainduous 
in  their  diocefes.  The  church -wardens  of  Beckington  m 
Somerfetfhire  were  excommunicated  by  the  bifhop  of  Bath 
and  Wells,  for  refuiing  to  remove  and  rail  in  the  communion- 
table, and  pull  down  the  feat  which  Itood  above  at  the  Kail- 
end  of  the  church.  Havino-  been  excommunicated  a  whole 
ye^r,  they  were  imprifoned  in  the  common  gaol ;  where  af- 
ter laying  a  long  time,  they  were  at  length  releafed,  on  their 
public  fubmiffion  and  repentance,  acknowledging,  that  they 
Jiad  grievoufly  offended  the  divine  majefty  of  Almighty  God, 
and  the  laws  ecclefiaftical  of  the  realm  of  England,  in  not 
having  obeyed  the  command  of  their  right  reverend  father  in 
God  the  lord-bilhop  of  Bath  and  Wells.  The  churchwardens 
of  other  pari Ihes  being  profecuted  in  the  fame  manner,  were 
obliged  to  fly  into  Nev/-England.  It  would  be  tedious  to 
relate  all  the  examples  of  a  like  nature  which  happened  on 
the  oppOiition  thefe  innovations  met  with.  Several  miniilers 
were  fufpended  and  imprifoned,  and  enjoined  fubmiffion  and 
recantation.  Hundreds  of  fcrupulous  people  were  excom- 
municated in  almoft  every  diocefe  in  England,  for  refuhng  to 
receive  the  facrament  at  the  nev/  rails.  Miniflers  were  per- 
fecuted  in  the  High-commiiTion  court,  for  adminillring  ths 
facrament  to  fome  of  thefe  confcientious  people.  Notwilh- 
ilanding  the  extreme  rigor  with  which  this  ceremony  was  ex- 
ailed,  bifhop  Mountague,  in  a  letter  to  Laud,  owns,  that  he 
knew  of  no  law,  article,  advertifement,  canon,  or  injunc- 
tion, which  required  it;  nor  could  he  tell  where  or  by  whom 
it  came  up,  only  that  it  was  the  pradlice  of  the  Roman 
church,  at  leail:  in  Italy  and  Rome,  fryme'j  "■'[ rial  of  Laud ^ 
p.  89,  ^  fe^,  p.  96,  l^  j'ep 

the 


,42  HISTORY    OF     ENGLAND. 

Anno  1633.  the  King's  Bench,  on  being  importuned  with 
many  enormities  which  had  happened  at  country- 
feafts,  made,  at  the  Lent-afTizes  in  the  county  of 
Exon,  a  fevere  order  againft  all  wakes  and  revels, 
according  to  a  ftatute  which  had  paffed  in  the 
filth  and  fixth  of  Edward  VI.  This  was  repre- 
lented  as  a  fuppreliing  of  religious  ceremonies  j 
luch  as  feafts  of  dedication,  enjoined  by  former 
popes ;  and  if  the  people  (houid  be  deprived  of 
thefe  recreations,  they  would  either  go  into  con- 
venticles, or  into  tippling-houfes,  and  talk  of 
matters  of  the  church  and  ftate.  Laud  took  fire, 
and  complained  to  the  King,  that  an  encroach^ 
ment  was  made  on  the  ecclefiaftical  power^  in 
impofmg  on  men  in  holy  orders  the  publifhing 
xvarrants  and  commands  from  the  fee ular  judges. 
On  this  complaint,  Richardfon  was  commanded 
to  revoke  his  order :  He,  knowing  that  he  was 
obeying  the  didates  of  two  confirmed  ftatutes, 
disregarded  the  injunction,  and  at  the  next  afllzes 
pubjiilied  the  fame  in  a  more  peremptory  manner 
than  before.  On  this  he  was  commanded  to  ap- 
pear before  the  council ;  where  he  v/as  io  roughly 
treated  for  his  former  contempt  by  archbiihop 
Laud,  that  on  his  difmifnon  he  complained  that 
he  had  been  almoft  choaked  with  a  pair  of  lawn 
lleeves.  He  was  direfled  to  revoke  his  order, 
which  he  did  in  the  following  manner ;  That  he 
was  commanded  by  his  majefty  to  repeal  his  for- 
mer order ;  v/hich  being  v/arranted  by  fo  many 
precedents,  he  conceived  he  had  no  power  ab- 
Iblutely  to  reverfe,  but  he  did,  as  much  as  in 
him  lay,  revoke  it.  This  produced  a  petition, 
figned  by  all  the  juflices  of  the  peace  upon  the 
bench,  defiring  leave  to  fupprcfs  unlawful  af- 
femblies.  Laud  engaged  the  King  to  ratify  a 
former  declaration  made  by  his  father,  which  re- 
vived 
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vived  and  enjoined  the  obfervation  of  wakes  and  Anno  1633. 
feafts  of  dedication,  and  licenfed  fports  on  the 
Lord's  Day.  This  ratification  was  contrary  to 
the  exprefs  purport  and  v/ords  of  the  fore -men- 
tioned a6l,  and  was  fo  adverfe  to  the  prevailing 
opinions  of  the  age  *,  that  it  occafioned  a  greater 
murmuring  than  almoft  any  other  illicit  exertion 
of  power  which  had  happened  in  this  reign  f. 

The  Dutch,  the  Walloons,  and  the  French, 
who  had  taken  refuge  in  England  from  that  tor- 
rent of  perfecution  which  deluged  almoft  every 
other  part  of  Europe  during  the  fixteenth  cen- 
tury, had  obtained  from  former  kings  the  liber- 
ty of  celebrating  divine  fervice  after  their  own 
manner.  Laud  was  now  determined  to  deprive 
them  of  that  privilege :  Having  previoully  ob- 
tained the  confent  of  the  King  and  council,  he 
fummoned  their  minifters  to  appear  before  his 
vicar-general,  who  delivered  them  two  injunc- 
tions.    Firft,  that   all  the  natives  of  the  Dutch  p  n     ., 

'  ...  .  Kumwortn, 

and  Walloon  congregations  in  his  grace's  diocefe,vJ  n.  p. 
fhould   repair  to   thofe  feveral  parifn-churches  p/j^ii^' ^p/* 

276,   Sc  feq. 

*  Charles  paid  fo  little  attention  to  the  opinion  of  the  pub- 
lic in  regard  to  keeping  Sunday,  that  civil  aixairs  were  ufu al- 
ly debated  at  the  council-table ;  and  that  day  was  allotted 
for  mafks,  plays,  and  fuch  other  amufements,  contrary  to  a 
ftatute  enacted  in  the  firil  of  his  reign.  HiJ?  of  K.  Charles^ 
by  H.  L,  p.  129. 

f  Many  hundreds  of  clergymen,  for  refufmg  to  publifh 
the  King's  licence,  were  fufpended  from  their  miniflry,  fe- 
queflred  from  their  livings,  excommunicated,  and  profecuted 
fb  feverely  in  the  High-commimon  court,  that  they  were 
forced  to  leave  the  kingdom.  Mr.  Laurence  Snelling,  mini-. 
Iter  of  St.  Paul's  Cray,  in  the  county  of  Kent,  having  beejti 
deprived  for  this  oifence,  objefted  to  the  authority  of  the 
court  in  a  cafe  merely  civil.  Laud,  who  preiided,  gave  or-s 
der  not  to  accept  his  anfwer,  infolently  adding,  that  whoever 
fiiould  make  fuch  a  defence,  it  fhould  be  burnt  before  his 
fece,  and  he  laid  by  the  heels  for  his  pains.  Prjnn&'j  Trial 
of  Laud,  p.  151. 

'    where 
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Anno  1633.  where  they  inhabited,  to  hear  divine  fervice  and 
fermons,  and  perform  all  duties  and  payments 
required  in  that  behalf.  Secondly,  that  the  mi- 
nifters,  and  all  other  of  the  Dutch  and  Walloon 
congregations  who  were  not  natives,  and  born 
fubjedls  to  the  King's  majefty,  or  any  other* 
ftrangers  who  Hiould  come  over  to  them,  while 
they  remain  ilrangers  might  have  and  ufe  their 
own  difcipline,  as  formerly  they  have  done  -,  yet 
It  was  thought  fit  that  the  Englilh  liturgy  (hould 
be  tranllated  into  French  and  Dutch,  for  the 
better  fettling  their  children  to  the  Englifh 
government.  Such  injunctions  were  as  a  thun- 
derflroke  to  thefe  ftrangers,  who  had  hitherto 
found  in  England  an  happy  afylum  from  all  de- 
grees of  perfecution.  They  prefented  a  peti- 
tion and  remonftrance  to  the  archbifliop,  fetting 
forth,  that  the  injundions  now  impofed  were  op- 
pofite  to  all  the  privileges  which  had  been  conti- 
nued to  them  during  the  reigns  of  kind  Edward 
VI.  queen  Elizabeth,  and  king  James,  and  con- 
firmed to  them  by  his  now  majefty's  regal  word. 
Laud  returned  anfv/er,  that  his  majefty  was  re- 
folved  his  inftru6lions  (hould  hold ;  and  farther 
added,  in  the  true  ilyle  and  fpiritof  a  perfecuting 
zealot,  "  For  my  part,  I  doubt  not  but  your- 
felves,  or  your  pofterity  at  lead,  fiiall  have 
caufe  to  thank  boch  the  flare  and  the  church  for 
their  care  taken  of  you  -,  but  if  you  refufe  (as 
you  have  no  caufe  to  do)  and  I  hope  you  will 
not,  I  fhall  then  proceed  againit  the  natives  ac- 
cording to  the  law  and  canons  ecclefiaftical." 
Coke,  p,  Thefe  threats  were  fo  feverely  executed,  that 
l^k' ^  ^^'^' thoufands  of  families  were  driven  out  of  this 
country  into  Holland  and  New-England,  to  the 
great  damage  of  ail  kind  of  manufadiures  *. 

*  Coke  relntes,  that  one  hundred  and  forty  families  of  the 
workers  of  the  woollen  manufaitor/,  which  fupplied  Ham- 
burgh 
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To  render  the  church  of  England,  formed  af-  ^""o  ^^33. 
ter  the  new  model,  as  much  marked  and  as  much 
diffufed  as  the  church  of  Rome,  Laud  advifed,  Heyiin,  p. 
that  the  Englifh  liturgy,  v/ith  all  the  new  rites  -74,  &  i^^i' 
and   ceremonies  prefcribed,  Ihouid   be  impofed 
on  the  regiments  and  trading  companies  abroad. 
The  King's  ambaffadors  in  foreign  countries  had 
orders  to  withdraw  themfelves  from  the  commu- 
nion of  the  Hugonots  :  And  thus  was  entirely  loll 
to  the  crown  of  England  the  honor  and  the  ad- 

Hamburo-h  and  the  countries  within  the  Sound,  went  into  Hoi- 
land,  where  the  Dutch  for  feven  years  eitabliihed  them  free 
of  houfe-rent  and  excife;  and  from  thefe  exiles  became  in- 
flruded  in  the  woollen  manufailory,  which  they  were  before 
unacquainted  with. 

The  city  of  Canterbury  had  petitioned  in  behalf  of  the 
French  and  Dutch  congregations  dwelling  arnong  thenl ;  in- 
fifting,  among  other  things,  on  the  great  charge  they  Hiould 
incur,  if  the  relief  of  the  poor  French,  which  had  hitherto 
been  maintained  on  the  common  purfe  of  that  church,  fhould. 
be  call  upon  them  ;  and  the  great  want  of  work  which  would 
happen  to  their  ov^n  poor,  if  the  manufadures  of  the  French 
ihould  be  difcontinued.  This  produced  no  other  effect  than 
the  following  claufe  added  to  the  injunftion  ;  That  the  na- 
tives fhould  continue  to  contribute  to  the  maintenance  of 
their  miniftry,  and  the  poor  of  their  church ;  and  that  an 
brder  fhould  be  obtained  from  his  majefty,  if  it  was  delired, 
to  maintain  them  in  their  manufaftures,  againft  all  fuch  as 
Aould  endeavor  to  moleft  them  by  informations. 

It  is  faid,  that  Richelieu  made  the  following  fpeech  on  this 
exacted  conformity.  "  If  a  king  of  England,  who  is  a  Pro- 
teilant,  will  not  permit  two  difciplin.es  in  his  kingdom,  why 
fhould  a  king  of  France,  who  is  a  Fapill,  admit  two  re- 
ligions ?" 

The  following  was  king  Charles's  anfwer  to  the  deputies 
of  the  foreign  churches,  the  thirtieth  of  April,  1625.  **  I 
alTure  you,  that  I  will  continue  to  you  the  fame  favor  which 
thfe  King  my  father  did  Ihew  unto  you  ;  and  I  hope  that  my 
marriage  fhall  not  be  any  damage  to  you,  but  rather  occafion 
much  good  to  your  countrymen."  Coke,  vol.  I.  p.  311, 
y  /eq.  Heylhf  p.  279,  l^  Jeq,  'Trial  cf  Laud,  by  Prynm, 
p.  397.  .  . 

Vol.  IL  .  L  %^antasfe 
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Anno  1633.  vantage  of  being  efteemed  the  head  and  the  fup- 
Rufhworti,,  port  of  the  Reformation.     On  Laud's  tranlla- 

-^*->' &  fe  ^^^"  ^^  ^^^  ^^^  ^^  Canterbury,  the  chapels  of 
'  Lambeth  and  Croydon  were  fuddenly  adorned 
with  all  the  trappings  of  Popery  ^,  The  liories 
of  the  old  remains  of  paintings  in  the  windows 
were  made  up  according  to  the  Roman  miflal. 
The  furniture  and  ornaments  of  the  communion- 
table were  adequate  to  the  windov/s ;  and  as  thefe 
were  to  be  the  leading  examples  to  all  the  other 
churches,  copes  in  adminiilring  the  facrament 
were  conftantly  worn,  bowing  towards  the  altar 
was  pundtually  obferved,  with  all  the  other  puerile 
ceremonies  which  made  up  the  effentials  of  Laud's 
religion.  So  indefatigable  was  this  prelate  in  in- 
troducing thefe  innovations,  which  refemble  the 
Romifti  ritual,  that  not  only  the  fubjeds  of  Great 
Britain,  but  all  Europe,  believed  the  church  of 
England  to  be  relapfing  fad  into  the  true  ortho- 
dox fuperftition.  The  court  of  Rome  entertain- 
ed hopes  of  regaining  its  authority ;  and,  in  or- 
der to  forward  Laud's  pious  intentions,  made 
^  J,  him  twice  an  offer  of  a  cardinal's  hat.  He  de- 
Diary,;ftthe  clmed  accepting  it,  faying,  "That  iomething 
Breviateof  ^y^^i^  withln  him  which  would   not  fufFer  his 

his  Lire,  by  .  .  ,  .     . 

Prynue,  p.  compHance,  till  Rom^  were  other  than  it  is." 
'^'  Laud's  objedion  was  to  the  pretenfions  of  the 

Pope :  He  did  not  chufe  to  fubje<5t  his  metropo- 
litical  power  to  the  court  of  Rome.  It  is  very 
plain,  that  the  genius  of  his  religious  opinions 
was  very  much  the  fame  with  that  of  the  Romifh 

*  A  rich  large  crucifix,  embroidered  with  gold  and  filver, 
"  was  hung  up  in  the  King's  chapel,  over  the  altar ;  to  which, 
as  Prynne  tells  us,  the  chaplains  were  ordered  to  make  their., 
beft  bows.     Laud  fetthe  example  at  his  ingrefs  andegrefs,  a  1 
lane  being  made  for  him  to  fee  the  altar,  and  do  his  reve- 
rence to  it. 

faith. 
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fiithi     If  himfelf  or  his  mafter  had  any  obje^lion  Anno  1635. 
to  Popery,  it  arofe,  in  the  one,  from  the  autho- 
rity the  Pope  claimed  over  princes,  and  from  the 
king-killing  principles   of  the  Jefuits;    in  the 
other,  from  the  defire  of  enjoying  a  papal  au- 
thority in  Great  Britain.     The  fame  profound 
veneration  was  demanded  to  the  facerdotal  cha- 
ra6ter  as  the  church  of  Rome  exaded  -,  the  fame 
abfolute  fubmiffion  to  the  creeds  and  decrees  of 
ecclefiaftical  councils;  the  fame  pomp  was  af- 
fedted  in  worfhip ;  and  the  fame  fuperftitious  re- 
gard to  ceremonies,  days,  poftures,  meats,  and 
veftments.     This  fuperftition,    which   as  much 
defiled  the  purity  of  religion,  and  was  as  noxious 
to  civil  liberty  as  Popery,  both  the  King  and 
Laud  avowed,  and  attempted  by  force  to  efta- 
blilh ;  appealing  to  the  unfettled  opinions  of  half- 
converted  prelates  on  the  early  dawn  of  Refor- 
tination,  and  to  the  authority  of  fathers  who  wrote 
in  ages  when  the  Chriftian  church  more  than  in- 
clined to  an  idolatrous  fuperftition,  and  was  deep- 
ly fullied  with  the  drofs  of  time. 
■  Whilft  all  England  trembled  at  the  power  Laud 
exerted,  from  his  influence  over  the  council-table. 
Star-chamber,  and  High-commiflion  court ;  whilft 
the  terrors  of  Leighton's  puniftiment  hung  yet 
on  the  mind  of  the  public  ;  the  courage,  or  rather 
hardinefs  of  William  Prynne,  a  barrifter  at  law, 
gave  rife  to  a  fcene  of  almoft  equal  butchery. 
This  man  was  a  Prefl3yterian,  as  obftinate,  as  zeal- 
ous, and  as  limited  in  his  opinions,  as  Laud  him- 
felf.   His  religious  affedtions  were  much  Ihocked 
at  the  increaHng  profligacy  of  the  times,  excited 
and  encouraged  by  a  fwarm  of  theatrical  perform- 
ances, whofe  numbers  had  in  a  manner  deluged 
the  age.     The  worthy  purfuits  of  fcience  were, 
'^yith  never-failing  watchfulnefs,  barred  from  the 

L  2  fubjedt 
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Anno  1653.  fubjed:  by  tliofe  Argufes  who  gi^ard  tyranny,  thfe 
licenfers  of  the  prds.     Thus  excluded  from  the 
ufeful  paths  of  literature,  the  people  of  genius 
and  fancy  applied  therrifelves  foiely  to  the  writing 
piays,  and  iuch   kind  of  compofitions,   which, 
though  they  gav€.nb  offeilee  to  power.  Were  ver^ 
deitrucLive  to  the  ni6rals  of  the  peopiey  who  pur- 
fued  thefe  amufeiiients  with  an  eager  iincloyed  ap- 
petite^     The  King,  the  Queen,   and  the  whole 
court, 'entered  with  glee  into  a  fpecies  of  enter- 
tainment, which,  whiltl  it  varied  the  a6tion  of  the 
MIe  bufinefs  of  a  monarchical  life,  helped  to  dilf- 
lipat^  that  rei!ed:ion  in  the  public  which  is  fb 
formidable  to  iil-defigning  princes.     Mafks  and 
mumming;s,  drolls  and  dancing's,  were  now  the 
chief  occupation  of  life ;  and  Charles,  who  from 
"his  infancy   had  imbibed  a  tafte  for  romances, 
made  one  with  the  queen,  the  noblemen,  the  la^ 
-dies,  and  other  followers  of  the  court,  in  thefe 
ex-hibitions  *.     In  the  midfl:  of  this^general  rage 
for  what  was  called  pleafure,  Mr.  Fryrtne  took 
up  the  pen,  and  wrote  a  book,  levelled  againft  the 
darling  diverfions  of  both  King  and  fubje(5fe.    He 
tells  us,  in  his  dedication  to  the  kw-fociety  of 
Lincoln's  Inn,  that  he  was  incited  to  this  daring 
a6l  on  having  feen,  in  four  feveral  plays,  great 
wickednefs  and  lewdnefs ;  that  fome  young  gentle- 
men of  his  acquaintance,   who  frequented  play- 
houies,  from  being  civil  and   chafte,  became  {o 
vicious  ^nd  prodigal,  that  they  were  difmherited 
by  their  parents  ;-  that  the  number  of  players, 
playbooks,  and  playhoufes,  were  ftill  encreafmg; 
that  above  forty  thoufand  playbooks  v/ere  printed 

*  They  were  aliegorkal  feprerentations  of  deities,  heroes, 
elements,  feafons  ;  fomedmes  tlie  glories  of  the  reigning  fa- 
mily were  fimg  and  danced  in  thefe  pieces  j  with  other  flatter- 
ing fubjecls  of  this  forU  4 
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wkhin  two  years  :  that  two  old  playhoiifes  were  Ann©  1633, 
lately  re-edified  and  enlarged,  and  one  new  one 
ereded ;  that  the  multitude  of  London  play- 
haunters  was  fo  augmented,  that  all  the  ancient 
playhoufes,  being  live  in  number,  were  not  fuf- 
ficient  to  maintain  their  troops ;  that  a  fixth  was 
now  added  to  them  :  v/hereas,  even  in  Nero's 
reign,  there  were  but  threp  (landing  theatres  in 
Rome..  Mr.  Prynne's  great  zeal  to  reform  the 
age  made  him  fwell  this  performance  to  one  thou- 
fand  pagesg  being  a  colled:ion  of  all  the  paffages 
againft  theatrical  performances  he  had  found  in 
the  fathers,  and  other  grave  authors,  v/ich  his  own 
prolix  remarks.  This  flupendous  v/ork  was  en- 
titled "  Hillrio  Maldx."  It  appeared  fo  inof- 
fenfive,  that  he  got  it  formally  licenled  by  arch- 
bifhop  Abbot's  chaplain.  Six  weeks  after  it  came 
out,  the  queen  aifed  a  part  in  a  pafloral.  Laud, 
who  was  a  great  enemy  to  Prynne  *,  (hewed  this 
book  to. the  King  and  Queen,  laying  a  m.alicious 
ftrefs  on  a  reference  in  the  table  of  the  work, 
"  Women-a6tors  notorious  whores."  Prynne  was  Pmrecutjon 
confined  in  the  Tov/er.  Dr.  Heylin,  Laud's  crea-  °  ^^""^* 
ture,  was  fet  to  colletl  all  the  fevere  paffages  in 
the  performance  ;  and  Noy  was  charged  to  pro- 
fecute  the  offender  in  the  Star-chamber  -f.     Noy 

*  For  having  detecled  him  in  his  endeavors  to  impofe  Ar- 
minian  tenets  as  the  orthodox  opinions  of  the  chur-ch  of  Eng- 
land ;  on  account  of  his  publication  againft  the  neceihtj^  of  epif- 
copacy,  againft  the  innovations  introduced  in  religious  wor- 
fhip  ;  and  becaufe  of  his  fuccefs  in  procuring  prohibitions  to 
Laud's  proceedings  againft  him  in  the  High-commiiTion  court. 
Prynne  in  this  performance  afferted^  .thatbifhops  ought  toin* 
vit  the  poor  to  their  tables,  to  have  part  of  the  fcripture  read 
at  meals,  and  preach  conftantly  once  a-day ;  that  minifters 
ought  not  to  meddle  with  fecular  affairs,  nor  bear  fecular 
offices.      Prynne's  Trial  of  Laud. 

f  The  behavior  of  the  individuals  who  compofed  this  In- 
^mous  court  of  Star-chamber,  on  the  judgment  they  gave 

L  3  againft 
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Anno  1633.  truly  performed  the  part  of  the  king's  attorney, 
inflaming  his  charge  with  forced  conftrudions  and 

againft  Prynne  is  fo  puerile,  infolent,  and  unbecoming  the  dcr 
pomination  of  a  court  of  juftice,  that  it  is  proper  in  an  Hif- 
jtory  of  thofe  times  to  expofe  it  to  the  contempt  of  the  public. 

The  lirfl:  who  fpoke  was  lord  Cottington.  He  declared, 
that  Mr.  Prynne,  in  that  libellous  book,  had  expreffed  a 
malice  againft  all  mankind,  and  the  beft  fort  of  mankind, 
ivings,  princes,  peers,  prelates,  magiftrates,  and  governors ; 
that  he  was  affilled  immediately  by  the  Devil  himfelf^  or  rather, 
that  he  had  affifted  the  Devil.  Among  other  curious  pafTages 
in  Cottington's  fpeech,  he  addreffing  the  ailembly,  faid, 
**  My  lords,  fnall  not  all  who  hear  thefe  tidings  think  that  it 
is  the  mercy  of  the  King  that  Mr.  Prynne  is  not  deflroyed  ? 
Have  not  we  feen  men  condemned  to  be  hanged  and  quartered 
for  far  Icfs  matters  ?  One  Pinchman,  I  was  myfelf  employed 
with  others  in  the  examining  him :  He  confeffed,  that  the 
writing  for  which  he  was  queftioned  was  a  fermon,  which  he 
did  intend  to  preach  ;  the  words  were  againft  the  perfon  of 
the  King,  yet  he  never  preached  it ;  yet  becaufp  he  had  writ- 
ten it  with  an  intention  to  preach  it,  he  was  brought  upon  this 
point,  and  condemned  to  die.  But  this  book  is  in  print ; 
It  is  againft  all  magiftrates,  and  particular  againft  our  fcvereign 
and  his  bleifed  confort.  And  yet,  my  lords,  it  pleafeth  his 
majefty  to  let  Mr.  Prynne  have  his  trial  here.  Mr.  Attorney 
noted  unto  your  lordfhips,  that  you  fnould  fee  how  necefTary 
it  was  that  Mr.  Prynne  fnould  be  clean  cut  off,  as  one  who 
had  a  long  time  endeavored  to  move  the  people  againft  the 
King.  So  I  fay  with  Mr.  Attorney,  it  is  high  time  that  Mr. 
Prynne  may  be  cut  off,  fo  far  as  may  go  with  the  cenfure  of 
this  court.  My  lords,  Mr.  Prynne  is  better  dealt  withal  than 
he  would  have  princes  dealt  with  :  he  has  had  fair  trials." 

The  next  perfon  who  fpeke  was  the  lord-chief-juftice 
Richardfon.  *'  My  lord?,  faid  he,  every  man  taketh  upon 
him  to  underftand  what  he  conceiveth,  and  thinks  he  is  nobody 
unlefs  he  is  in  print.  We  are  troubled  here  v»'ith  a  monfter 
(monfirutn  horrendum  infer  me  ingens).  I  do  not  think  that  Mr. 
Prynne  is  the  only  aftor  in  this  book,  but  that  there  were  many, 
heads  and  hands  in  it  befides  himfelf.  I  would  to  God  in  Heaven 
that  the  Devil,  and  all  elfe  who  had  their  heads  and  hands, 
therein  befxdes  Mr.  Piynne,  were,  {5c.  for  I  think  that  they 
are  all  ill-willers  to  the  ftate,  and  deferve  punifliment  as  well 
as  Mr.  Prynne  doth.  For  the  book,  I  do  hold  it  a  moft  fcan- 
dalous,  infamous  libel  on  the  King's  majefty — a  moft  pious  and 
feiigious  King  -,  on  the  queen's  majefty — a  moft  excellent  and 

gracious 
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aggravating  terms,  till  general  invedives  againft  Anno  1633. 
plays  were  mounted  to  a  treafonable  libel,  of 

gracious  queen  ;  fuch  a  one  as  this  kingdom  never  enjoyed  the 
like,  and  I  think  the  earth  never  had  a  better.    I  faid,  it  was 
a  feditious  libel :  This  point  of  fedition  is  the  only  thing 
which  troubles  me ;  and  it  is  that  which  I  Ihall  offer  to  your 
lordfhips ;  for  I  do  know  it,  the  good  opinion,  heart,  will,  and        ' 
affedlions  of  the  King's  fubjeds,  are  his  greateft  treafure. 
Now  if  this  be  fo,  for  any  man  cunningly  to  undermine  thefe 
things,  to  take  away  the  hearts  of  the  fubjeds  from  the  King, 
and  to  bring  the  King  into  an  ill  opinion  among  his  people, 
this  is  a  moft  damned  offence ;  and  if  I  were  in  my  proper  place, 
and  Mr.  Prynne  brought  before  me,  I  fhould  go  another  way 
to  work.     I  proteft  unto  your  lordlhips,  it  maketh  my  heart 
to  fwell,  and  my  blood  in  my  veins  to  boil  (fo  cold  as  I  am) 
to  fee  this  or  any  thing  attempted,  which  may  endanger  my 
gracious  fovereign  :  it  is  to  me  the  greateft  comfort  in  the 
world  to  behold  his  profperity.     Mr.  Prynne  writeth,  that 
Tribellius  PoUio  relates,  that  Martian,  Heraclius,  and  Clau- 
dius, three  worthy  Romans,  confpired  together  to  murder 
Gallienus  the  emperor,  a  man  much  befotted,  and  taken  up 
with  plays,  to  which  he  likevvife  drew  the  magiftrates  and  peo- 
ple by  his  lewd  examples ;  as  Flavins  and  others  confpired 
Nero's  murder  for  the  felf->fame  caufe.     Now,  my  lords,  that 
they  fhould  be  called  three  worthy  perfons  who  do  confpire 
an  emperor's  death  (though  a  wicked  emperor),   it  is  no 
Chriftian  expreffion.     If  fubjedls  have  an  ill  prince,  marry 
what  is  the  remedy ;  they  muft  pray  to  God  to  forgive  him  ; 
and  not  fay  they  are  worthy  fubjedls  who  do  kill  him.    If  they 
were  worthy  ads,  Mr.  Prynne,  I  can  tell  what  you  are.  No  man 
will  confpire  to  murder  a  king,  who  can  be  a  worthy  ador;  for  the 
very  thought  of  it  is  high-treafon.    He  ipeaketh  of  thefe  three, 
that  they  were  three  worthy  Romans  Vv'ho  did  confpire  to  mur- 
der Nero.     This  is  moft  horrible ;  and  there  can  be  no  man- 
ner of  expofition,  but  in  the  worft  fenfe.     For  his  excufe,  he 
hath  made  none  at  all,  only  that  it  was  not  his  intention." 

The  earl  of  Dorfet,  the  queen's  chamberlain,  was  the  laft 
man  who  fpoke  :  He  ran  out  into  an  elogium  on  his  miftrefs. 
**  Now,  my  lords,  faid  he,  as  he  hath  wounded  his  majefty 
in  his  head,  power,  and  government,  and  her  majefty,  his 
majefty's  dear  confort,  our  royal  queen,  and  my  gracious 
miftrefs,  I  can  fpare  him  no  longer ;  I  am  at  his  heart.  Oh, 
quantum  !  ^c.  If  any  caft  afperftons  and  cenfures  on  our 
queen  and  her  innocency,  filence  would  prove  impiety,  rather 
than  ingratitude  in  me,  who  daily  contemplate  her  virtues. 

L  4  1  will 
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Anno  1633.  (dangerous  confequcnce  to  the  realm  and  ftate* 
Prynne  having  owned  himielf  the  author,  the  fol- 

I  will  praife  her  for  that  which  Is  her  own  ;  flie  drinks  of  the 
fpring-head,  whiifl  others  take  up  with  the  llream,     I  fliall 
not  alter  the  great  truth,  which  has  been  faid  with  a  heart  as 
full  of  devotion  as  a  tongue  of  eloquence,  the  other  day,  as 
it  came  to  his  part,  Sir  John  Finch  :    "  My  lords,  her  own 
example  to  ail  virtues,  the  candor  of  her  life,  is  a  more  power- 
ful motive  than  all  precepts,  than  the  fevereil  laws  ;  no  hand 
of  fortune  or  of  power  can  hurt  her ;  her  heart  is  full  of  ho- 
nour, her  foul  of  chaiHty ;  majeily,  mildnefs,  and  meeknefs, 
are  fo  married  together,  and  fo  im.paled  in  her,  that  where 
the  one  begetteth  admiration ,  the  other  love.    Her  foul  of  that 
excellent  temper,  fo  harmonioufly  compofed  ;  her  zeal  in  the 
ways  of  God  unparalleled ;  her  alfeftions  to  her  lord  fo  great, 
if  Ihe  offended  him  it  is  no  fun-fet  in  her  anger ;  in  all  her 
atlions  and  affeftions  fo  eleftive  and  judicious ;  and  a  woman 
fo  Gonftant  for  the  redemption  of  all  her  fex  from  all  imputa- 
tion v/hich  men  fometimes  lay  on  them ;  a  princefs  for  the 
fvveetnefs  of  her  difpofition,  and  for  compaffion,  always  re- 
lieving fome  opprefTed  foul,  or  rewarding  fome  deferving  fub*. 
ject.     \¥ere  ail  fuch  faints  as  f!ie,  I  think  the  Roman  church 
were  not  to  be  condemned.    On  my  confciencc,  fhe  troubleth 
the  ghoftly  father  with  nothing,  but  that  flie  hath  nothing 
to  trouble  him  withall.     And  fo,  when  I  have  faid  all  in  her 
praife,   I  can  never  fay  enough  of  her  excellency ;  in  the  re- 
lation whereof  an  orator  cannot  flatter,  nor  a  poet  lie."  When 
the  earl  of  Dorfet  had  finifhed  his  exalted  panegyric,  he  gave 
his  fentence  againll  Mr.  Prynne  in  the  following  low,  illiberal, 
abuiive  terms.     "  Mr.  Prynne,  faid  he,  I  do  declare  you  to 
be  a  fchifm-maker  in  the  church,  a  fedition-fov/er  in  the  com- 
monwealth, a  wolf  in  Iheep's  cloathing;  in  a  word,  omnium 
.  tnahriim  nequijjiynus.     I  fhall  fine  him  ten  thoufand  pounds, 
Vv'hich  'is  more  than  he  is  worth,  yet  lefs  than  he  deferveth. 
I  will  not  fet  him  at  liberty,  no  more  than-a  plagued  man,  or 
a  mad  dog,  who,  though  he  cannot  bite,  he  will  foam..    He 
is  fo  far  from  .  being  a  fociable  foul,  that  he  is  not  a  rational 
foul ;  he  is  fit  to  live  in  dens  with  fuch  beaiis  of  prey  as  wolves 
and  tigers  like  himfelf ;  therefore,  I  do  condemn  him  to  per- 
petual imprifonment,  as  thofe  monfters  which  are  no  longer  fit 
to  li\'^e  among  men,  nor  to  fee  light.     Now,  for  corporal  pu- 
niihment,  my  lords,  whether  I  fhould  burn  him  in  the  forehead, 
or  ilit  him  in  the  nofe  ;  for  I  find  that  it  is  ccnfeffed  of  all, 
that  Br.  Leighton's  offence  was  lefs  than  Mr.  Prynne's — 
then  Vv^riy  fhould  Mr.  Frynne  have  a  lefs  puniihment  ?  He 

who 
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lowing  cruel  fentence  was  pailed  upon  him  :  "  To  Anao  1633, 
be  put  from  the  bar  1  to  be  excluded  from  the  l^'"'^''-^^  ^^ 

1  '  rrynnc. 

who  was  guilty  of  murder  was  marked  in  a  place  where  he 
might  be  feen,  as  Cain  was :  1  Ihould  be  loth  he  fhould  efcape 
with  his  cars,  for  he  may  get  a  perriwig,  which  he  now  io 
much  inveighs  againft,  and  fo  hide  them,  or  force  his  confci- 
ence  to  make  ufe  of  his  unlovely  love-locks  on  both  iides ; 
therefore,  I  would  have  him  branded  in  the  forehead,  ilit  in 
the  nofe,  arid  his  ears  cropt  too,  my  lords.  My  lords,  I  now 
come  to  this  ordure,  I  can  give  no  better  term  to  it,  to  burn 
it,  as  it  is  com.mon  in  other  countries  ;  or  otherv/ife  v^'e  fliall 
bury  Mr.  Prynne,  and  fuifer  his  ghoil  to  walk  :  i  fhall  there- 
fore concur  to  the  burning  the  book.  But  let  there  be  a  pro- 
clamation made,  that  whofoever  fnall  keep  any  of  the  books 
in  his  hands,  and  not  brin^  them  to  fome  Dublic  map-iilirate 
to  be  burnt  in  the  fire,  let  them  fail  under  the  fentence  of  this 
court." 

The  earl  of  Dorfet,  in  the  beginning  of --this  harangue, 
/aid,  that  he  fhould  do  that  which  a  judge  ought  to  do ;  <viz, 
affiit  the  prifoner  at  the  b'r. 

Mr.  Prynne  had  lain  a  v/hole  year  in  the  Tov/er  before  he 
was  brought  to  this  court  to  receive  fentence.  In  the  follow- 
ing year  he  v/as  again  profecuted  for  having  written  a  letter 
to  Laud,  with  very  free  animadvernGns  on  the  feverity  of  his 
treatment :  Pie  efcaped  a  fecond  punifnment  by  dexteroufiy 
getting  the  letter  in  his  hands,  and  thus  deprived  the  arch- 
biihop  of  evidence.  Noy  opened  the  charge  by  faying,  that 
he  had  had  much  more  favor  fhewn  him  than  he  deferved  ;  he 
had  been  m.ercifuUy  dealt  withal.  He  had  been  in  prifon,  he 
had  been  dep-raded,  he  had  had  his  ears  cut  oiF,  he  had  un- 
dergone  all  ihame. 

There  is  a  pafTage  in  lord  Cottington's  fpeech,  on  his  fen- 
tence given  againft  Prynne,  v*'hich  gives  rife  for  fufpicion  that 
there  were  cruelties  praftifed  by  Charles  and  his  minillry, 
againft  the  oppofers  of  the  court,  which  are  unknown  to  po- 
flerity.  One  Pinchman  was  condemned  to  die  for  writing  a 
fermon  he  never  intended  to  preach.  1  believe  there  is  a  mif- 
take  in  the  printing  this  name,  and  that  the  fact  Cottington 
mentions  relates  to  one  Edmund  Peachum.,  who,  in  the  tu^elfth 
of  James,  v/as  tried  in  Somerfctniire  for  the  aforefaid  offence, 
and  brought  in  guilty  of  high-treafon  :  He  had  been  kept  in 
prifon  a  whole  year  before  his  trial.  In  prifon,  he  had  been 
racked  feverai  times,  as  has  been  obferved  in  the  firil:  volum.e 
of  this  Hiliory.  James  was  fo  defirous  of  obtai^ning  his  con- 
demnation, that  he  fent  his  ferjeant  and  folicitor  down  to  pro- 
fee  ute 
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Anno  J633.  fociety  of  Lincoln's  Inn^  and  degraded  at  Oxford ; 
to  ftand  in  the  pillory  at  Weftminfter  and  Cheap- 
fide,  with  a  paper  on  his  head,  declaring  his  of- 
fence to  be  an  infamous  libel  againft  the  King, 
the  ftate,  and  the  government  •,  to  lofe  an  ear  in 
each  place ;  to  have  his  book  burnt  before  his 
face  by  the  hands  of  the  common  hangman ;  to 
be  fined  five  thoufand  pounds  to  the  King  ;  and 
to    fuffer    perpetual    imprifonment.       Michael 
Sparkes,  the  publifher  and  printer  of  the  book, 
was  fined  fivQ  hundred  pounds,  and  to  ftand  in 
the  pillory.    Buckner,  the  chaplain,  who  licenfed 
it,  fifty  pounds.     He  was  ufed  with  this  lenity 
becaufe  he  avowed  to  the  court,  that  he  approved 
of  all  the  ceremonies  then  ufed  in  the  church  •, 
church-mufic  he  did  allow  of,  and  bowing  at  the 
name  of  Jefus. 

The  illegal,  barbarous  punilhment  which  had 
been  inflided  on  Prynne,  inftead  of  roufing  the 
half-fubdued  fpirit  of  the  Englifii,  gave  rife  to  a 
pompous  performance  of  the  fame  fort  as  the  un- 
fortunate barrifter  had  with  fo  much  hardinefs 
condemned.  Noy  the  attorney-general.  Sir  Ed- 
ward Finch  the  fpeaker  of  the  houfe  of  Com- 
mons, and  other  dependents  of  the  court,  had  fo 
much  influence  on  their  brethren,  as  to  inftigate 
them  to  offer  a  mafk  to  the  King  and  queen,  to 
wipe  off*  the  llain  of  being  thought  difaffeded  to 
their  favorite  amufement.  T*o  the  ridicule  of 
every  perfon  of  common  fenfe  in  the  kingdom, 
the  four  grave  focieties  of  the  inns  of  court  threw 

fecute  him.  In  this  reign,  I  find  an  inflance  of  a  man  im- 
prifoned  and  racked  on  a  falfe  information  of  trcafon.  RuJ^- 
lAjorrh,  vol.  II.  p.  247,  l3  Jeq.  Vol.  HI.  Appendix,  p.  34. 
Letters,  Speeches,  l^c.  cy  Dr.  Birch,  p.  47?  note^  State  Trials^ 
VoL  I.  p.  396,   ^  feq, 

afide 
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afide  their  kw-iludies,  and  attached  themfelves  Anno  1633^ 
with  earneftnefs  to  the  important  bufmefsofa 
mafk,  the  regulating  of  which  was  entrulted  to 
committees   and  fub-committees   appointed  for 
that  purpofe.     Neither  pains  nor  coft  were  ne- 
gleded:    It  is  faid   that  this  compliment  cofl: 
the  lawyers    upwards   of  twenty- one   thoufand 
pounds*.     The   King   and  queen  were  fo  de- 
lighted With  the  fhow,  that,  according  to  their 
defire,  it  was  again  repeated  in  the  city,  at  the 
expence  of  the  lord-mayor,  who  entertained  them 
with  a  magnificent  dinner ;  and  the  city  had  the  Strafford's 
complaifartce  to  prefent  the  queen  with  a  jewel  ,,,tiTV. 
worth  four  thoufand  pounds.     They  had  offered  ^c;. 
a  prefent  of  two  thoufand  pounds  -,  but  that  was 
rejedted  by  the  queen's  chamberlain,  as  a  gift 
|iot  cQ^ly  enough  f, 

*  The  lawyers  {hewed  their  diflike  to  patents  and  mono- 
polies by  a  piece  of  fatire  introduced  in  the  mafk.  Patents 
were  ridiculed  by  a  man  riding  on  a  little  horfe  with  a  great 
bit,  himfelf  wearing  a  bit,  head-Hall,  and  reins,  and  begging 
a  patent  that  none  in  the  kingdom  might  ride  their  horfes 
but  with  fuch  bits  as  they  ihould  buy  of  him.  Monopolies 
were  ridiculed  under  the  charader  of  a  man  with  a  bunch  of 
carrots  upon  his  head,  and  a  capon  on  his  fill,  begging  a 
patent  of  monopoly,  as  the  firft  inventor  of  the  art  of  fatten- 
ing capons  with  carrots.     Whitlock,  p.  18,  l^  feq» 

f  Among  the  proclamations  of  this  year,  one  enjoined  the 
life  of  the  bow  and  pike  in  military  difcipline.  Another  was 
publifhed  for  pricing  wines :  The  price  of  the  bed  French 
wine  was  fixed  at  one  fhilling  per  quart.  Another  retrained 
the  fale  of  tobacco  ;  and  another  limited  the  prices  of  vidluals 
within  the  houlhold  :  This  order  was  executed  by  an  officer 
nominated  the  Clerk  of  the  market  qf  his  majefty's  houfliold, 
who  not  oniy  ftt  arbitrary  rates  on  provifions,  but  regulated 
thebufinefs  of  weights  and  meafures,  and  all  abufes  therein.  \ 

So  very  monarchical  was  the  pra£lice  of  thefe  times,  that  this 
officer  was  invefted  with  a  power  to  inflift  not  onjy  pecuniary 
but  corporal  punifhment  on  offending  and  refraiilory  perfons. 
Farther  to  fhew  the  power  which  the  King  and  privy-council 
f  xe/ cifed  to  dictate  in  all  matters  relative  to  the  police  of  the 

' .     country. 
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Anno  1633.     The  moft  a61:ive  fecond  of  Laud  in  all  his  ar- 
bitrary practices  was  the  lord  vifcount  Went- 
worth  ^.     This  mar%  fince  he  commenced  cour- 
tier, had  become  fo  great  a  tool  of  monarchy, 
and  given  fuch  way  to  his  vanity,  and  other  con- 
temptible paflions,  that  he  feems  to  have  facri- 
ficed  with  his  virtue  all  pretenfions  to  common 
Went-       fenfe.     During  his  prefidentfliip  of  the  council 
ha"v7or  L^^'  of  York,  he  exereifed  his  power  not  only  un- 
prefidentof  juftly,  but  with  a  childiHi  infolence.     Sir  David 
of'y'k?^  Fowlis,  one  of  the  council  of  York,  a  deputy- 
lieutenant,  and  juilice  of  the  peace ;  Sir  Thomas 
Layton,  Iheriff  of  the  county ;  and  Henry  Fow- 
lis, Efq.    wxre  by  him   brought  into  the  Star- 
chamber  for  difcouraging  people  from    paying 
their  compofition- money  in  the  matter  of  knight- 
hood.    Though  the  charge  was  frivolous,   and 
amounted  to  nothing  but  fome  trifling  cenfures 

country,  an  order  of  the  council  was  hung  up  in  a  table  near 
St.  Paul's  and  the  Black  Friars,  to  command  all  who  reforted 
to  the  playhoufe  to  fend  away  their  coaches  to  difperfs  abroad 
in  St.  Paul's  church-yard,  and  other  places,  not  to  return  to 
fetch  their  company,  but  they  to  go  on  foot  to  thdir  coaches. 

A  commiilion  was  given  to  the  archbifl^iop  of  Canterbury, 
the  bifhop  of  London,  and  others,  for  compounding  dif- 
ferences between  debtors  and  their  creditors.  .  This  aft  of 
arbitrary  fovereignty  had  been  exercifed  both  by  Elizabeth 
and  James. 

Am.ong  the  numberlefs  proclamations  of  this  reign,  there 
is  one  againft  merchants,  fifnermen,  and  mariners,  who  hav- 
ing in  king  James's  time  been  prohibited  to  trade  with  the 
favages  of  New-England,  did  barter  away  to  thofe  favages 
fwords,  pikes,  mulkets,  match,  powder,  fhot,  y^.  with  which 
they  dellroyed  the  Englifh  who  fold  thofe  v^'eapons  to  them. 
Strafford's  Letters,  vol.  I.  p.  175,  i^  feq.  Rymery  vol.  XIX, 
p.  210,   228,   ^  feq. 

*  Wentworth's  firft  advice  in  council  was,  that  the  King 
fliould  take  tonnage  and  poundage  as  belonging  to  his  prero- 
gative, if  the  parliament  refufed  to  grant  it ;  and  to  protedt 
the  farmers  of  the  cuftoms  in  defiance  of  that  affembly.  Lloyds 
Worthies,  fol.  ed.  Lend.  166S,  p.  22. 

of 
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of  the  prefident,  and  juft  reflections  on  the  au-  Anno  1633 
thority  of  the  council  of  York;  after  afTerting 
the  prerogative  of  the  crown  in  the  bufinefs  of 
knighting,  the  court  fined  Sir  David  Fowlis,  as 
the  principal  offender,  five  thoufand  pounds  to 
the  King,  and  to  acknowledge  his  great  and  fe- 
veral  offences  to  his  majefty  and  the  lord  vifcounc 
Wentworth,  not  only  in  the  court  of  Star-cham- 
ber, but  in  the  court  of  York,  and  likewife  at 
the  open  aiiizes  in  the  fame  county,  where  the 
decree  was  to  be  publicly  read ;  moreover,  to 
pay  three  thoufand  pounds  to  the  lord  Went- 
worth. As  the  council  urged  no  proof  againft 
Sir  Thomas  L-ayton,  he  v/as  difmilTed  without: 
cenfure.  Henry  Fowlis  was  committed  to  the 
Fleet,  and  to  pay  five  hundred  pounds  to  the 
King's  ufe  ^. 

*  In  the  following  manner  did  Wentworth  prejudge  the 
caufe,  and  folicit  his  feilow-counfellors  for  a  fentence  natter- 
ing to  his  vanity  and  his  revengeful  difpoiicion.  To  lord 
Cottington  he  writes  thus  :  "  The  fentencing  this  man 
(Fowlis)  fettles  the  right  ©f  knighting  bufinefs  bravely  for  the 
crown ;  for  in  your  fentence  you  will  certainly  declare  the 
undoubted  right  and  prerogative  the  King  hath  therein,  by 
common  law,  ftatute  law,  and  the  undeniable  pradlice  of  all 
times :  And  therefore  I  am  a  fuitor  by  you  to  his  majeUy,  that 
Jie  would  be  gracioufly  pleafed  to  recommend  the  caufe  to  the 
lords,  as  well  in  his  own  right,  as  in  the  right  of  his  abfent 
poor  fervant,  and  to  wifh  them  all  to  be  there.  You  are 
like  to  begin  the  fentence ;  and  I  will  be  bold  to  tell  you  my 
opinion  thereon  :  You  have  been  pleafed  fometimes,  as  I  fat 
by  you,  to  afk  me  my  conceit  upon  the  caufe  then  before  us ; 
admit  me  now  to  do  it  upon  my  own  caufe ;  for  by  my  truth 
I  will  do  it  as  clearly  as  though  it  concerned  me  not.  Firft, 
I  defire  you  to  remember  how  Greenfield  was  fined  for  calling 
my  lord  Sufi-blk  only  bafe  lord  ;  how  a  jury  gave  three  thou- 
fand pounds  damages  to  my  lord  Say  for  the  fame  words ; 
and  then  balance  the  llander  moH  ignominioully  and  malici- 
oufly  put  upon  me  by  Sir  David  and  his  fon,  and  let  me  not 
be  lefs  valued  than  other  men,  when  I  conceive  that  I  merit 
to  be  more  regarded  than  they :  For,  firll,  I  fuller  merely 

for 
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Anno  1634.  The  council  of  York  had  been  eredted  by 
Henry  VIII.  without  any  authority  of  parliament, 
under  the  fpecious  pretence  of  eafing  thofe  fub- 

for  my  zeal  in  his  majefly's  fervice,  never  having  given  him 
the  leaft  perfonal  oiFence  in  all  my  life.     Secondly,  I  was  ■ 
then  in  the  heat  of  his  majefty's  buiinefs,  which  might  by 
this  means,  taking  away  my  credit,  have  been  deftroyed:  I 
was  (albeit  unworthy)  in  that  place  chief  governor  under  his 
majeily,  his  lieutenant,  and  prelident  of  his  council  there, 
which  makes  this  a  dired  mutiny,  and  ftirring  up  a  fedition 
againll  the  regal  authority,  as  well  as  me.     Thirdly,  it  is 
the  moft  untrue,  as  well  as  malicious  calumny,  which  ever 
was  fet  on  a  man. — Much  more  I  could  fay,  if  I  were  in  the 
Star-chamber  to  fpeak  in  fuch  a  caufe  for  my  lord  Cotting- 
ton.     But  I  will  conclude  with  this,  that  I  proteft  to  God,  if 
it  were  in  the  perfon  of  another,  I  fhould,  in  a  caufe  fo  foul, 
the  proof  fo  clear,  fine  the  father  and  the  fon.  Sir  David 
and  Henry  Fowlis,  in  two  thoufand  pounds  a-piece  to  his 
majefty,  and  in  two  thoufand  pounds  a-piece  damage  to  my- 
felf  for  their  fcandal ;  and  they  both  to  be  fent  down  to  York, 
and  there  publicly,  at  York  affizes  next,  to  acknowledge  in 
the  face  of  the  v/hole  country  the  right  his  majefly  hath  to 
that  duty  of  knightings,  as  alfo  the  wrong  he  hath  done  me  ; 
humbly  craving  pardon  of  his  m.ajefty,  and  expreffing  his 
forrow  fo  to  have  mifreprefented  his  majefty's  moft  gracious 
proceeding,  even  in  that  courfe  of  compounding,  where  the 
law  would  have  given  him  much  more,  as  alfo  for  fo  falfly 
fianderino;  and  belyine  me  without  a  caufe.     For  Sir  Thomas 
Layton,  he  is  a  fool,  led  on  by  the  nofe  by  the  two  former; 
nor  was  I  willing  to  do  him  any  hurt,  and  fo  let  him  go  for 
a  coxcomb  as  he  is ;  and  when  he  comes  home,    tell  his 
neighbors  it  was  well  for  him  he  had  lefs  wit  than  his  fellows." 

On  Wentworth's  compliments  or)  this  account  to  Laud, 
he  returned  anfwer.  That  whereas  he  (Wentworth)  ferved 
the  church  fo  heartily,  church-men  would  be  much  to  blame 
if  they  did  not  ferve  him. 

Wentworth  brought  a  yet  more  childifh  complaint  againll 
Heniy  Bellafis,  fon  to  the  lord  Falconberg.  He  was  called 
before  the  council-board  to  anfwer  his  not  having  pulled  off 
his  hat  to  the  lord-prefident.  Notwithftanding  he  pleaded 
iie  was  talking  to  the  lord  Fairfax,  and  that  his  face  was 
turned  another  way,  he  v/as  committed  to  the  Gate-houfe, 
till  he  had  on  his  knees  made  an  acknowledgment  to  the  of- 
fended prefident.  Strafford''s  Letters^  vol.  I.  p.  145,  212,. 
\2  Jei.     RuJI>-i\.orth,  vol.  II.  p.  8. 

jcds 


CHARLES      I.  ijg 

je6ls  who  had  not  money  to  profecute  their  fuits  Anno  1634. 
in  the  courts  at  Weilminfter.  The  jurifdidion 
of  this  unconftitutional  court  extended  over  York- 
Ihire,  Northumberland,  Cumberland,  and  Weft- 
nioreland,  the  bifhoric  of  Durham,  the  counties 
of  the  city  of  York,  Kingfton  upon  Hull,  and 
Newcaflie  upon  Tyne.  At  firft,  it  adled  ac- 
cording to  the  rules  of  other  criminal  courts ; 
but  king  James,  in.  the  very  firfl  year  of  his 
reign,  by  his  commiflion  to  the  iord-prefident, 
made  it  depend  on  inllru6lions  which  the  King 
fliould  fend  ;  its  bounds  to  be  limited  or  enlarged 
according  to  the  conveniencies  of  flate.  Charles, 
who  improved  upon  every  plan  of  ufurpation 
which  had  been  traced  out  by  his  father,  at  the 
defire  of  lord  Wentworth,  renewed  the  com- 
miflion  to  him,  with  fuch  exorbitant  powers  that 
it  made  the  council  of  York  a  court  of  equity, 
with  an  extenfive  civil  jurifdidion,  independent 
of  the  courts  at  Weilminfter,  and  every  rule  of 
law  in  the  kingdom.  Among  other  matters,  the  Rym.  Feed, 
prefident  and  council  were  to  punifh  divers  of.^^oi.xDc.^, 
fences,  whether  the  fame  was  provided  by  a6l  of  * 
parliament  or  not,  fo  as  the  fines  impofed  were 
not  lefs  than  were  appointed  by  parliament: 
Likewife,  to  hear  and  determine,  according  to 
the  courfe  of  proceedings  in  the  court  of  Chan- 
cery, all  manner  of  complaints,  and  to  ftay  pro- 
ceedings in  the  courts  of  common  law,  by  in- 
jundtions  or  otherwife,  as  is  ufed  m  the  courts  of 
Chancery ;  that  no  prohibition  fhould  be  granted 
at  all,  but  in  cafes  where  the  prefident  exceeded 
the  limits  of  his  inftru6lions -,  and  that  if  a 
Habeas  Corpus  was  granted,  the  party  not  to  be 
difcharged  till  he  performed  the  decree  of  the 
court  \  if  any  fine  or  amerciament  Ihould  be  fet 
for  not  freeing  fuch  perfons  committed  before  the 
X  2  decree 
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Anno  1634.  decree  was  performed,  the  treafurer  and  barons 
of  the  Exchequer  were  by  the  iDllrudions  or- 
dered  to  difcharge  it.  And  if  any  conimiffion  of 
rebellion  again  11  the  decree  of  tlie  faid  court 
flioiild  be  fued  out  of  the  court,  and  the  party 
fhould  happen  to  fly  out  of  the  jurifdiclron,  of  the 
faid  court,  the  ferjeant  at  arms  attending  the 
lord-prefident  or  vice-prefident,  or  any  other  they 
iliould  authorize  in  that  behalf,  were  to  attach 
the  perfon  fo  offending  in  any  parts  of  the  realms 
of  Eno;land  *.  "  And  whereas,  added  the  inflruc- 
tions,  we  perceive  that  mildnefs  and  favors  do 
much  bolden  the  evil-difpofed,  we  earneftly  re- 
quire the  faid  lord-prefident  and  council,  for 
fome  convenient  feafon  from  henceforth  to  ufe  fe- 
verity  againil  notable  ofienders,  and  to  puniili 
them  without  long  delay,  not  only  by  pain  of  body 
and  imprifonment,  but  alfo  by  good  fines  .and 
amerciaments,  fo  as  the  opinion  and  report  of  fe- 
verity  may  work  that  by  force,  which  is,  and 
hath  long  been  feen  will  not  be  obtained  by  favor 
and  gentlenefs  f ." 

*  Thefe  inftruftipns  were  even  more  arbitrary  than  ihofe 
which  were  given  to  the  lord- prelident  of  the  principality  of 
Wales.  The  government  of  this  country  had  been  thought  fo 
oppreiSve,  that  James  had  been  continually  petitioned  by  the 
Commons,  though  in  vain,  to  give  up  this  part  of  his  preroga- 
tive, and  admit  that  the  Welfh  fhould  be  under  the  fame 
jurifdiclicn  as  were  the  fabjects  in  England. 

f  Thefe  additional  claufes  were  added,  on  lord  Wentworth 
having  exerted  a  tyranny  beyond  the  bounds  of  his  infrruc- 
tions.     One  Vaux  procured  a  prohibition  :  he  was  arrefled  . 
by  a  warrant  from  lord  Wentworth,  and  afterward  refcued. 
Another  v/arrant  was  directed  for  bringing  the  refcuers  from 
London  to  York,  v/here  they  were  imprifoned :  Wentworth 
faying,  that  whofoever  brought  a  prohibition  there  he  would 
lay  them  by  the  heels ;  that  he  would  try  the  jurifdiclion  of  - 
the  court  of  York  ;  and  if  the  judf^es  did  not  remand  the 
caufe  back  again,  he  would  appeal  to  the  King.  Mr.  Thorpe^  . 
a  lawyer  and  jufiice  of  peace,  on  obtaining  a  prohibitioo,  • 

was 
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The  attention  of  the  miniftry  for  the  firfl  five  Anno  1634. 
j^ears  of  Charles's  reign  had  been  fo  entirely  di- 

was  put  cut  of  his  office.  He  having,  at  the  quarter-feffionsi 
declared,  he  would  appeal  from  that  court  to  the  judges, 
Wentworth  brought  him  upon  his  knees  to  make  fubmiilion  j 
faying,  he  would  teach  him  there  were  other  men  for  him  to 
complain  to,  the  prefident  and  council.  Wentworth  was 
angry  with  Thorps  for  not  continuing  long  enough  on  his 
knees,  and  bound  him  over  to  his  good  behavior,  and  to 
make  fubmiiTion  at  the  feinohs  for  having  defended  his  client's 
caufe  \vith  v/ai'mth,  though  he  appealed  to  the  King's  coun- 
cil whether  he  had  fpoken  any  thing  contrary  to  law.  This 
was  not  the  oniyprofecution  Thorpe  rnet  with  from  the  angry 
deputy  :  One  day,  as  he  attended  a  caufe  in  the  Star-cham- 
ber, Wehtwortli  accoiled  him  fehus  :  *'  I  command  you  not 
to  depart  the  towii."  in  compliance  v/ith  this  injunftionj 
'^I'horpe  attended  fome  time,  without  being  told  the  nature 
of  his  offence,  only  that  he  did  oppofe  the  lord  Wentworth, 
and  he  Ihould  attend.  At  length,  by  the  intereil  of  the  lord 
Goring,  he  was  difmiffed  into  the  country,  with  an  order  to 
pay  knighthood-money,  though  he  had  not  been  in  poffellion 
of  forty  pounds  per  year  three  years  before  the  coronation, 
as  mentioned  in  the  writ.     Another  offender  havino-  been 

O 

^rrefted  by  a  ferjearit  at  arms,  arid  kept  eighteen  weeks  irt 
coniinement,  appealed  to  the  King  at  the  council-table. 
Wentworth  being  prefent,  fell  on  his  knees,  and  befoiight  tlie 
Kino;  to  let  him  leave  his  fervice,  if  his  inftruilions  mi^ht 
hot  be  fo  good  as  to  bring  in  a  delinquent  who  frepped  over 
the  water.  The  prefident  corhplainirig  to  Cottington  that 
the  Exchequer-men  had  fent  out  warrants  to  bind  all  recu- 
fants  to  their  good  behavior,  writes,  "  And  to  help  this  mat-^ 
ter  the  better,  jullice  Vernon  openly  in  his  charge  at  York- 
affizes  delivered,  as  he  faid,  my  lord-keeper's  difeilions,  and 
the  King's  command,  concerning  recufarits ;  that  his  ma- 
jefty's  pleafure  was,  that  the  juftices  of  the  peace  fliould  exe- 
cute all  the  ftatutes  upon  theml,  v/hich  were  obferved  to  be 
very  faintly  arid  remifsly  perf3rmedj  and  efpecially  that  of 
twelve-pence  per  Sunday ;  and  prefTed  it  fo  far  as  to  make 
their  former  negledl  of  execution  difloyalty,  if  not  perjury, 
it  fe6ms,  either  did  my  Idrd-keeper  very  effetlually  deliver 
his  majefty's  pleafure  to  the  judges  before  the  circuit,  or  this 
juflice  Vernon  very  dutifully  obferve  it.  Betwixt  them,  I 
am  fure  tbey  have  made  all  the  recufantS'  ready  to  run  from 
their  compofitions,  thinking  that  there  is  no  faith  to  be  kept 
with  them  on  this  earth  ;  and  fo  hazards  the  overthrowing  a 
Vol,  II.  M  greater 
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Anno  1634.  re6ted  to  the  fubduing  the  determined  fpirit  of 
Ireland.^  ^^e  Engiifii  fubjedtj  that  Ireland  had  been  in  a 
manner  negiedied.  To  the  Irifh  plantations,  un- 
^°Jj^^^^^  ^'^^  dertaken  by  king  James,  Scotland  had  tranf- 
Hiftory,  planted  the  greatell  number  of  adventurers  : 
^'^^'  ^"^^ ,  „  thefe  planters  save  the  tind  of  Calvinifm  to  the 

i7i4,vol.II.       c      ^        ^'    •  •        L  T       I 

p,  807.       rerormed  religion  in  that  country.     In  the  year* 

greater  fervice  than  tliey,  put  them  both  together,  will  do 
his  majeily,  Ibelieve,  thefe  ieven years.  Nor  was  Mr.  Juftice 
Vernon  lefs  peremptory  with  his  majeily  at  Durham :  for 
being  on  the  bench,  hearing  a  Niii  Prius,  there  were  offered 
by  the  one  fide  certain  depofitions  to  be  read,  taken  before 
the  preiident  and  council;  the  judge  rejedled  them.  It  was 
replied,  by  the  King's  inilruclions  they  were  commanded  to 
be  read ;  and  offered  to  iliew  that  article  in  the  inftruftions 
under  the  great  feal  of  England,  which  fo  ordains  it;  but 
my  gentleman,  he  knew  of  no  fuch  matter — the  iniirudlions 
were  nothing  to  him — and  fo  would  not  fuffer  either  the  read- 
ing of  the  depofitions  or  articles.  If  this  were  not  a  goodly 
example,  in  the  face  of  a  country  living  under  the  govern- 
ment of  a  preiident  and  council,  for  the  refpeci  and  obedience 
due  ta  the  authority  fet  over  them  by  his  majefiy,  of  that 
awful  reverence  and  duty  which  we  ail  owe  to  his  majelly's- 
declared  good  will  and  pieafure,  under  the  great  feal,  I  am 
much  miftaken.  I  do  therefore  rnoft  humbly  befeech  this 
judge  may  be  convented  at  the  council-board,  charged  with 
thefe  two  great  mifdemeanors ;  vvliich  if  lie  deny,  I  pray  you 
fay  openly  in  council,  that  I  am  ihe  perion  will  undertake  to 
prove  them  againft  him  ;  and  withal  affirm,^  that  by  thefe 
lirange  extravagant  courfes  he  dillrads  his  majefty's  govern- 
ment and  affairs  more  than  ever  he  will  be  of  ufe  to  them  ; 
and  that  therefore  I  am  a  mofc  earneil  fuitor  to  his  majeily 
and  their  iordihips,  that  he  be  not  admitted  to  go  that  circuit 
hereafter :  and  indeed,  I  do  moft  earneiUy  befeech  his  ma- 
,  jefty  by  you,  that  we  may  be  troubled  no  more  with  fuch  a 
peevifh  indifcreet  piece  of  fiefh. 

"  I  confefs  I  difdain  to  fee  the  gown-men  in  this  fort  hang 
their  nofes  over  the  flowers  of  the  crown,  blow  and  fnuitle 
upon  them,  till  they  take  both  fcent  and  beauty  off  them  ;  or 
to  have  them  put  fuch  a  prejudice  upon  all  forts  of  men,  as 
if  none  were  worthy  to  be  trufted  v/ith  honor,  and  admini- 
ftration  of  juftice,  but  themfelves."  Rufnnvorfh,  vol.  il. 
p.  158,  ^  feq.  StraJoKd's  Letters  and  Di/patches,  vol.  J., 
g.  1 29,   y  /eq, 

7  16155.  - 
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1615,  by  the  management  of  the  learned  Dr.  Anno  1634. 
James  Uflier,  then  provoii  of  Dublin-college, 
and  afterwards  lord-primate,  the  whole  doclrine 
of  Calvinifm  Vv'as  recei\'^ed  as  the  public  belief  of 
the  Irifh  church,  and  ratilied  by  the  lord  Chi- 
cheiler  in  the  King's  name.  James  having  ear- 
nefdy  engaged  in  the  controverfy  with  Vorlfius, 
could  not  immediately  rejedl  thofe  opinions  which 
he  had  countenanced,  and  in  a  m.anner  fupported, 
in  Holland.  Laud  was  now  determined  to  intro- 
duce in  Ireland  the  belief  and  difciplme  he  had 
eftabliibed  in  England.  The  revenue  of  that 
country  was  not  fufficient  to  fiipply  the  expence 
of  the  government,  and  to  maintain  the  addition 
of  troops  which  had  been  eftabliihed  on  Charles's 
accefTion  *. 

Standing  armies  are  always  agreeable  to  the 
views  of  arbitrary  princes.  The  infolence  of  the 
Irifh  Papifts,  who  had  been  hitherto  favored  by 
the  miniilry,  furniflied  a  pretence  for  augmenting 
the  military  force  in  that  kingdom.  To  elltrct 
this,  and  thereby  to  model  the  frame  of  govern- 
ment on  the  true  prerogative  footing,  to  raife  the 
revenue  to  a  heio^ht  which  Ihould  not  only  render 
that  crown  lefs  burthenfome  to  the  monarch, 
but  furnifh  an  overplus  to  fupport  the  magnifi- 
cence of  his  ftate  in  England,  became  the  prime 
objed:  of  Charles's  council.  To  execute  thefe 
great  defigns,  none  was  thought  fo  proper  as  the 
vifcount  ¥/entworth  :  his  infolent  behavior  whillt 
he  prefided  in  the  council  of  the  North,  was  mif- 

*  He  had  increafcd  his  army  in  Ireland  from  fifteen  hun- 
dred men  to  five  thoufarid  foot  and  five  hundred  horfe,  and 
had  quartered  them  in  feveral  troops  and  eompanies  upon  the 
-counties  and  towns  of  the  kingdom,  to  maintain  them  in. 
their  turns  for  three  months  at  a  time,  with  money,  cloaths, 
and  viduals.      Carta'' s  Ufe  cf  the  Duke  of  Ormond,  p.  5.0. 

M  2  conilrued 
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Aano  1634.  conftrued  by  the  King  into  a  maintaining  his  dig- 
nity ;  the  inflexibility  he  had  {hewn  in  the  illegal 
courfes  which  had  been  prelcribed  to  him,  was 
regarded  as  a  fulfilling  the  duties  of  a  minifter, 
and  an  honeil  attachment  to  the  rights  of  the 
crown.  In  the  year  1631,  he  was  appointed  de- 
puty of  Ireland.  His  powers,  at  his  own  requeft^ 
were  enlarged  beyond  thofe  of  any  of  his  prede- 
cefTors ;  with  liberty  to  raife  as  numerous  an  ar- 
my as  he  pleafed  *. 

Thus  invefted  with  a  plenitude  of  authority, 

he  undertook  to  perform  wonders  in  Ireland,  and 

to  more  than  fatisfy  all  the  expectations  of  the 

Carte's  Life  Englifh  miniflry.     The  folly  and  infolence  of  his 

of  Ormond,  carriage,  on   his  entrance  into  his  office,  was  of 

vol.  I.  p.  ,       *^         .  .  .  . 

58,  &  feg.  a  piece  with  his  behavior  in  England.  He  treated 
all  the  men  of  rank  and  fortune  in  the  country 
with  a  fupercilious  flate,  and  the  council  as  if 
they  had  been  his  fervants-f.     The  revenue  of 

*  The  following  were  two  of  the  proportions  made  by 
Wentworth  on  his  acceptance  of  this  office ;  they  were  agreed  * 
to  by  the  King  :  'viz.     That  no  particular  complaint  of  in- 
jufticeoroppreffion  be  admitted  againfl  any,  u^nlefs  it  appear 
the  party  made  his  firll:  addrefs  to  the  deputy. 

That  the  places  in  the  deputy's  gift,  as  well  of  the  civil 
as  the  martial,  be  left  freely  to  his  difpofe  -,  and  that  his  ma- 
jefty  will  be  gracioully  pleafed  not  to  pafs  them  to  any,  upon 
fuit  made  to  him  here.     Straff'ord^s  Letters^  vol.  I.  p.  66. 

f  The  iirft  council  he  fummoned  was  only  a  particular 
number  who  were  the  moll  diftinguilhed  by  the  dignity  of 
their  offices .:  thefe  he  offended  by  making  them  wait  two 
hours  before  he  came  to  them. 

As  trifling  anecdotes  are  often  of  fervice  to  invelligate  the 
true  charafters  of  men,  I  ihall  notice  the  following  ceremony 
Wentworth  ufed  on  his  return  from  his  inauguration  :  Faffing 
through  the  prince's  chamber,  he  Hopped  at  the  chair  of 
ftate,  and  there  he  made  a  low  and  folemn  reverence.  He 
was  fo  fondly  attached  to,  and  defirous  of  being  treated  with, 
all  the  foppifh  formalities  of  Hate,  that  he  wrote  to  the  King 
and  council  of  England  for  leave  to  extend  the  ceremonies. 
*'  The  meetings  and  proceedings  of  this  council,  writes  he, 

albeit 
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Ireland  was,  on  the  commencement  of  Went-  Anno  1^34* 
worth's  government,    under   vaft   anticipations, 
and  moreover  loaded  with  a  debt  of  one  hundred 
and  fix  thoufand  pounds.  In  thefe  circumftances, 

albeit  much  for  the  better  fmce  I  came,  yet  are  they  not  with 
the  civility  and  dignity  which  Ihould  become  the  honor  of  his 
majefty's  fervice,  and  the  place  :  therefore  I  defire  that  the 
orders  fet  down  for  the  privy-council  of  England  might  be  ^ 
fent  unto  us,  with  this  addition,  that  no  man  fpeak  covered, 
fave  the  deputy,  and  that  their  fpeech  may  not  be  diredled 
one  to  another,  but  only  to  the  deputy, 

"  I  am  commanded  by  my  initruftions,  to  call  upon  the 
nobility  and  others  to  attend  the  deputy  upon  all  folemn  pro- 
ceflions  to  church,  and  fuch-like.  This  is  not  fo  well  ob- 
ferved  as  it  ought ;  and  they  grow  generally  more  negligent 
than  is 'fit  they  were;  not  truly,  I  truft,  in  any  diilafte  to 
me — for  to  my  perfon  they  give  as  much  refpeft  as  I  delire 
from  them  j  but  I  know  not  how,  in  point  of  greatnefs — 
fome  of  them  thinking  it  too  much,  perchance,  to  be  tied 
to  any  thing  of  duty — rather  defirous  it  might  be  taken  as  a 
courtefy.  It  would  do  therefore  very  well  his  majefty  were 
gracioufly  pieafed  by  letter  to  fignify  what  the  attendance  is 
he  requires  at  their  hands ;  'viz,  that  the  noblemen,  bifhops 
in  their  rochets,  and  counfellors,  attend  the  deputy  upon 
their  foot-cloths,  or  otherwife  on  horfeback,  the  judges  and 
his  learned  counfel  likewife  upon  theirs,  upon  fuch  folemn 
days  as  formerly  have  been  accuHomed ;  and  the  captains 
and  gentry  who  are  not  counfellors,  to  go  on  along  with  the 
reft  of  the  company  before  the  deputy  ;  which  I  will  caufe  to 
be  entered  in  the  council-book,  and  obeyed  accordingly. 

**  The  rooms  of  this  houfe  are  almoil:  tecome  common, 
every  ordinary  gentleman  thinking  it  a  difparagement  to  ftay 
any  where  but  in  the  drawing-chamber  ;  which  indeed  is  oc- 
cafioned  in  part  by  fuffering  the  prefence  to  be  fo  familiar, 
that  for  the  moll  part  it  is  filled  with  the  fervants,  whiifl  the 
mailers  are  within.  Left,  therefore,  the  King's  greatnefs, 
albeit  but  in  the  type,  become  lefs  reverenced  than  truly  it 
ought  to  be,  I  pray  to  receive  the  like  commands,  that  upon 
days  of  meeting  none  but  noblemen  come  farther  than  the 
drawing-chamber  ;  the  gallery  only  free  for  thofe  who  be  of 
the  council;  and  that  all  their  fervants  Hay  in  the  great 
chamber,  where  they  and  all  others  are  to  be  bare,  as  w6ll  as 
in  the  prefence,  there  being  there  a  ftate  as  well  as  in  the 
other."  Cartels  Life  of  the  D.  of  Ormond,  fol.  ed.  vol.  I, 
p.  56,  ^  fea,      Slrofford^  Letters^  vol.  I.  p.  zco,  ^  feq. 
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Anno  1634  it  was  neccfTary  to  raile  an  immediate  fupply. 
V/entworth,  by  the  promife  of  a  parliaaient, 
procured  the  continuation  of  the  voluntary  con- 
tribution *.  The  inhabitants  of  the  county  of 
Cavan,  and  Bedell  the  bifliop  of  Kilmore  at  their 
head,  remonflrated  againft  the  continuance  of 
this  impofition,  and  the  excefTes  committed  by  the 
foldiers.  This  Wentworth  confidered  as  an  in- 
fo lent  attack  on  his  authority,  and  expreiTed 
great  indignation  againft  the  bifliop  -,  but  felt  the 
neceflity  of  remedying  the  diforders  v/hich  were 
fpecified  in  the  complaint.  He  was  fo  induftrious 
in  reiloring  difcipline,  that  the  ignorant  Irilli, 
who  had  only  confidered  the  army  as  a  grievance 
on  account  of  the  violences  committed  by  the 
foldiers,  now  chearfully  fubmitted  to  that  formi- 
dable inftrument  of  tyranny,  a  Handing  military 
force. 

The  voluntary  contributions  were  to  be  con- 
tinued but  for  two  years  -,  it  had  already  exifted 
ten,  and  the  people  vv^ere  under  great  uneafmefs 
left  this   ftiouid  be  eftablilhed  by  cuftom  into  a 

*  The  lord  Balfour  and  others  having  refuftd  a  former 
contribution,  they  were  proceeded  againft  as  delinquents. 
On  this  bufmefs,  Wentworth,  who  had  not  yet  taken  pof- 
feffion  of  his  government,  writes  thus  to  fecretary  Cook  : 
"  When  I  come  on  the  other  fide,  believe  me  1  v/ill  teach 
both  them  and  others  better  grounds  of  duty  and  obedience 
to  his  majefty  than  they  have  Ihewn  in  this  wanton  and  faucy 
boldnefs  of  theirs  :  and  fo  much  the  more  careful  muil  we  be 
to  correal  this  peccant  humor  in  the  firft  beginning,  in  regard 
this  is  a  great  revenue,  which  his  majefiv's  affairs  cannot 
fubfift  without;  fo  that  we  muft  either  continue  that  to  the 
crown,  or  get  fomething  from  that  people  of  as  much  value 
another  way  :  wherein  I  conceive  it  moil  neceffary  to  proceed 
moft  feverely  in  the  puniiliment  of  this  offence,  which  will 
ftill  all  men  elfe  for  a  many  years  after ;  and  therefore,  if  the 
King  or  yourfeif  conceive  othervv'ife,  help  me  in  time,  or  elfe 
I  {hall  be  fure  to  lay  it  on  them  foundly."  Strafford's  Letters ^ 
vol.  I.  p.  8d. 

perpe- 
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.perpetual  tax  *.  A  large  fuin  of  money  was  ne-  Anno  1634. 
ceffary  to  accomplifn  the  defign  of  rendering  the 
crown  independent,  and  confequently  abibiute. 
This  was  propofed  by  Wentworth  to  be  done  by 
a  parliament.  Property  was  at  this  time  very  pre- 
carious in  Ireland :  many  proprietors  of  land 
could  derive  no  title  from  the  crown  ;  the  letters-, 
patent  of  others  were  infu^cient  in  law,  defective,: 
doubtful,  or  not  plain  enough  to  prevent  difpute. 
The  fubje6t  longed  to  be  made  eafy  by  an  ad:  of 
parliament  which  fhould  bind  the  crown,  and 
give  them  an  abfolute  fecurity  in  their  eilates, 
'Hiis  was  agreeable  to  the  defigns  of  the  deputy, 
who  could  advance  his  m.afler's  revenue  by  the 
compofitions,  and  obtain  from  the  parliament  a 
confiderable  errant  in  return  for  fcreeninjj  them 

O  _  CD  ^ 

from  farther  moleilation  in  the  poifefilons  of  their 
eftates  :  Befides,  the  two  fadions  of  Papiris  and 
Proteftants,  more  intent  on  thwarting  each  other 
than  in  maintainins;  their  mutual  rio;hts,  were  an 
eafy  prey  to  the  views  of  a  minifter.  A  parli- 
ament was  refolved  on.  WentVv'orth's  next  care, 
v/as  to  name  proper  iheriffs,  and  other  ofiicers, 
v;ho  fhould  manage  the  eledlions  in  a  manner  that 
the  two  parties  of  Roman  Catholics  and  Pro- 
teftants  being  equally  balanced,  the  fervants  of. 

the  crown  fhould  throw  the  fcale  uDon  tiie  fide 

i. 

of  royalty -]-.     As  he  was  defirous  that  the  large 

*  Subjefts  ought  to  be  very  careful  how  they  give  way  to, 
bad  precedents  :  The  moil:  noxious  privileges  of  princes  are 
often  eftablifhed  on  no  better  foundation.  Charles  and  his 
minilier  Wentworth  looked  on  this  contribution,  though  a 
voluntary  one,  as  the  ICing's  right.  The  deputy  aiiures  him, 
that  though  he  was  fuccefsful  to  procure  from-  the  parliament 
a  compenfation  in  lieu  of  the  contribution,  he  iliould  take 
care  not  to  conclude  his  majeily's  prerogative  to  thefe  kind 
of  levies  for  the  future.     Sirafford^s  Letters,  vol.  I.  p.  245. 

f   "  I  fliall  endeavor,  writes  Wentworth,  the  lower  houfe 
may  be  fo  compofcd  as  that  neither  the  Recufants,  nor  yet 
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Anno  1634.  fuj^  Qf  money  he  hoped  to  obtain  from  the  Gom^ 
mons  fhould  not  be  clogged  with  conceflions 
from  his  mafter,  he  determined  to  make  two 
feiTions  of  this  parliam.ent :  One  to  fecure  the 
fupply,  and  the  other  to  pa.fs  thofe  bills  he  deemed 
.proper  for  the  crown  to  affcnt  to  *.     A  parlia- 

the  ProteRants,  Hiall  appear  confiderably  more  one  than  the 
other,  holding  them  as  much  as  may  be  upon  an  equal  bal- 
ance ;  for  they  will  prove  thus  eaner  to  govern  than  if  any 
party  were  abfolute.  Then  would  I,  in  private  difcourfe, 
{hew  the  Recufants  that  the  contribution  ended  in  December 
next :  if  your  majeily's  army  were  not  fupplied  fome  other 
way  before,  the  twelve-pence  per  Sunday  mufi:  of  neceflity 
be  exaeled  upon  them ;  and  fhev/  the  Proteilants,  that  your 
majefty  muft  not  let  go  the  twenty  thoufand  pounds  contri- 
bution, nor^^et  difcontent  the  other  in  matters  of  religion  till 
the  army  was  fome  v/ay  elfe  certainly  provided  for ;  and  con- 
vince them  both,  that  the  prefent  quarterly  payments  are  not 
fo  burthenfome  as  they  pretend  them  to  be,  and  that  by  the 
graces  they  have  already  m.ore  benefit  than  their  money  came 
to.  I  will  labor  to  make  as  many  captains  and  officers  bur- 
frefiQs  as  poiTibly  I  can ;  who  having  immediate  dependance 
upon  the  crown,  may  almoft  fway  the  bufmefs  betwixt  the 
two  parties  which  way  they  pleafe.  In  the  higher  houfe  your 
majefty  wil!  have,  I  truft,  the  biihops  wholly  for  you ;  the 
titular  lords,  rather  than  come  over  them.felves,  will  put  their 
proxies  into  fuch  fafe  hands  as  may  be  thought  of  on  this 
Mc.''     Strafford's  Letters,  vol.  I.   p.  186,  ^  feq, 

*  "  There  being  fome  of  your  majeily's  graces,  writes 
Wentworth,  which  being  palled  into  laws  might  be  of  great 
prejudice  to  the  crown,  and  yet  it  being  to  be  feared  they  v/ill 
prefs  for  them  all,  and  it  is  uncertain  what  humor  the  deny- 
ing any  of  them  might  move  in  their  minds,  I  conceive,  un- 
der favor,  it  would  iDe  much  better  to  make  two  fefficns  of  it, 
<One  in  fummer,  the  other  in  winter;  and  in  the  latter  to  en- 
ad  fo  many  of  thofe  graces  as  in  honor  and  wifdom  Ihould 
be  judged  equal ;  when  the  putting  aiide  of  the  refl:  might  be 
of  no  ill  confequence  to  other  your  royal  purpofes.  If  the 
parliament  fhould  meanly  caft  from  them  the  mighty  obliga- 
tions the  nation  owes  to  your  majefty,  your  majefly's  affairs 
can  never  fufFer  lefs  by  their  ftarting  afide,  when  the  general 
peace  abroad  admits  more  united  counfel  in  your  majeily, 
and  lefs  diflradled  thoughts  in  your  miniflers,  to  chaftife  fuch 
a  forgetfulnefs,  to  call  to  their  remembrance,  and  to  enforce 
from  them  other  and  better  duties  than  thefe/' 
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ment  in  Ireland  vvas  an  excellent  objed:  for  mi- Anno  1634, 
niflerial  craft  to  work  on.    The  natives  had  been  Rufliwonh, 
fo  long  deprived  of  this  privilege,  and  fo  negli- ^^|;  ^^p- 
gent  of  their  records,  that  they  v/ere  obliged  to 
fend  into  England  for  precedents  concerning  the 
cuftoms  of  parliament  ^, 

*  Wentwortli  gives  the  following  account  of  the  manner 
in  which  he  abridged  the  privileges  of  the  fubje6l :  "  Previ- 
ous to  the  meeting  of  parliament,  the  lord-chancellor  had 
moved,  that  the  lords  of  the  pale,  according  to  the  cufroni 
of  former  parliaments,  might  be  conferred  withal  concern- 
ing the  matters  therein  to  be  propounded  :  I  prefently  filenced 
it  by  a  direft  and  round  anfvver,  that  lliould  we  do  lb,  I  fear- 
ed his  majefty  might  judge  we  had  exceeded  our  diredions, 
opening  his  council  to  any  but  ourfelves,  without  his  fpecial 
warrant.  Within  fome  four  days  after,  the  earl  of  Fingal 
told  me,  the  report  went  there  would  be  a  parliament,  and 
that  their  lordfhips  of  the  pale  had  been  accuilomed  to  be 
confulted  with  before  thofe  meeting?,  to  aiTem.ble  and  take 
advice  together  what  to  propound  for  the  good  of  the  people. 
My  anfwer  was  quick  :  I  told  him.,  that  the  calling  of  parlia- 
m.ents  was  the  Dcculiar  of  kinp-s,  and  fo  locked  up  in  the  fa- 
cred  breai]:  of  his  majeily,  that  as  it  were  want  of  good  man- 
ners in  me  his  fervant  to  pry  into,  or  impart  his  counfels, 
fooner  than  fhould  in  his  own  good  time  be  revealed  unto 
m.e;  that  I  muft  tell  him,  I  conceived  his  majeily  m.ight  judge 
it  with  fome  more  reafon  a  high  prefumption  in  him,  or  any 
other  private  man,  to  ele6l  themfelves  inquifitors  over  his 
gracious  purpofes  towards  his  fubjefls,  which  were  fet  with 
fo  much  love  and  juftice,  in  fo  much  height  and  prefeflion, 
as  could  not  by  them  all  put  together  be  fo  Vv^ell  difpofed  and 
guided  as  they  were  already  by  thofe  clearer  lights  of  his  own 
wifdom  and  goodnefs  ;  that  aifuredly  his  miajelly  would  rejed 
with  fcorn  and  difdain  all  fuch  foreig;n  inflruftions  between 
him  and  his  people ;  neither  muft  his  lordfhip  or  any  other 
texpeft  his  majefty  would  confult,  in  the  calling  of  his  people, 
jany,  or  in  other  manner  than  he  ihould  judge  fit  and  con- 
venient ;  that  therefore  himfelf  and  the  reft  were  to  v/ait  the 
times  and  the  feafons,  and  not  think  of  applying  any  thing 
in  the  calling  of  parliaments  to  themfelves,  as  not  belonging 
to  them,  nor  indeed  the  appointing  of  any  other  meetings,  or 
other  conferences,  to  be  had  by  any  fubjefts  in  thofe  public 
affairs,  but  in  their  open  alTemblies  of  parliament,  v/hich  his 
majefty  would  gracioully  vouchfafe  to  hear,  containing  their 
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Anno  1634.       On  the  firfl  meeting  of  the  parliament,  the  de- 
puty, in  a  very  magifterial  manner,  acquainted 

difcourfe  within  the  bounds  of  fobriety  arid  moderatlcn,  .and 
to  eive  tiiem  fuch  anfwers  as  were  £t  for  the  reft :  His  own 
coLinfels  were  fufncieut  to  govern  liis  own  affairs  and  people, 
without  borrowing  from  any  private  men  whatfoever  ;  vyhofe 
duty  it  was  not  aitum  Japercy  as  to  look  upon  thefe  deep  ray- 
fteries  of  irate  before  thereunto  called  by  his  majefty." 

Wentworih  had  in  this  bunnefs  of  an  Irifli  parliament  re- 
commended an  inviolable  fecrecy  to  the  council  of  England,- 
that  he  might  have  an  eafier  prey  of  this  unguarded  people, 
and  afcertain  his  future  favor  from  ellablifhing  government 
on  the  King's  own  principles  in  Ireland  :  But  he  did  not  find 
the  council  fo  abjeftly  devoted  as  to  be  very  forward  to  de- 
stroy their  own  liberties  to  the  advancement  of  his  private 
defigns.  He  writes,  he  was  fain  to  Vv'ork  off  fome  little  dif- 
ficulties;  that  underfcanding,  by  the  mafcer  of  the  rolls  and 
Sir  George  Radcliffe,  that  the  council  grounded  their  opinion 
much  upon  pleafing  the  people ;  that  they  moved  to  have  the 
bill  of  monopolies  propounded  ^  divers  other  bills  of  grace; 
and  infilled  much  upon  having  the  general  pardon  go  over 
with  the  fabfi.dies,  as  oood  inducements  to  content  the  houfes  ; 
that  thev  were  not  inclinable  to  fend  the  bill  of  fubfidies  with 
blanks,  but  to  grant  two  in  certain ;  that  upon  efdmate 
made  of  an  entire  fabfidy  to  be  thirty  thoufand  pounds,  they 
fjrew  toforecaft,  that  in  cafe  thefe  fubfidies  were  anfweredby 
one  in  a  year,  whereas  now  the  contribution  was  but  twenty 
thoufand  pounds,  there  would  be  ten  thoufand  pounds  above 
the  ordinary  charge;  and  fo,  confequently,  for  fear  all  fur- 
plufage  lliould  be  fweeped  away  upon  fuit  in  England,  the 
coin  tranfported,  to  the  impoverifiiing  the  kingdom,  that  it 
was  neceffary  to  proportion  the  fupply  fo  even  as  there  might 
not  be  any  to  fpare,  which  might  be  effected  by  enading  the 
payments  to  be  but  one  third  part  half  yearly. 

'*  J,  added  WentVv'orth,  not  knovvdng  what  this  might 
q;row  to,  went  inftantly  unto  them,  when  they  were  in  coun- 
cil ;  told  them  plainly,  I  feared  they  began  at  the  v/rcng  end, 
thus  confulting  what  might  pleafe  the  people  in  a  parliament, 
v^hen  it  would  better  becom.e  a  privy-counfeilor  to  confider 
-what  might  pleafe  the  King,  and  induce  him  to  call  one  ;  that 
albeit  I  had  not  in  particular  as  yet  to  refolve  them  what  it 
was  his  majefty  would  propound,  yet  I  knew,  as  all  other 
great  and  wife  princes,  his  majefty  expefted  to  be  trufted — 
nor  did  ever  any  deferv^e  it  better  from  his  people ;  that  he 
would  not  in  any  cafe  admit  of  conditions,  or  be  proceeded 
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both   houfes   what  was  expe6led  from  them  *  :  ^nno  1634. 
That  one  liundred  thoufand  pounds  debt  was  to 

wllhal  by  vva}'  of  bargain  or  central ;  that  he  would  be  pro- 
vided for  as  the  head,  and  care  for  his  people  as  members, 
through  all  the  expreiEons  of  a  gracious  and  good  king,  but 
ilill  according  to  the  order  of  reafon,  nature,  and  conicience 
— hinifelf  firit,  his  people  afterwards  ;  that  as  for  the  bill  of 
monopolies,  it  v/as  not  to  be  granted  at  all — the  ether  bills 
of  grace  not  fealbnable  now. 

*  As  fome  of  Wentworth's  popular  fpeeches  have  been 
quoted  in  this  Hillory,  the  reader  perhaps  will  not  be  dif- 
pleafed  to  be  acquainted  with  his  eloquence  in  the  minifterial 
llrain.  He  began  his  oration  to  the  parliament  in  the  true 
prerogative  %le,  after  the  manner  of  the  Stevv^art  family." 
*'  Albeit,  faid  he,  the  reafons  leading  and  refolutions  fet  iu 
afTembling  of  parliaments  be  the  hidden  fecrets,  the  privi- 
leged peculiars  of  kings,  for  which  they  are  in  no  kind  ac- 
countable, nor  ought  any  fubjed:,  uncalled,  to  intermeddle  ; 
yet  is  his  majefty  gracioully  pieafed  that  1  thus  fet  forth  the 
grounds  of  this  prefcnt  meeting  faithfully  and  evidently  be- 
fore you  ;  and  if  temples  conlHtuted  by  Jupiter  and  the  Pagans 
to  their  Apollo,  and  thofe  other  gods  of  the  greater  volume, 
were  (as  the  architeft  rules  it)  to  be  Utt  ju6  dio^  without  any 
other  than  heaven  for  a  covering,  quoniam  horum  Deorum,  ^ 
/pedes  ts'  fffedus  in  aperio  miincio  aique  Incente  pra-Jentes  'viflsnius^ 
then  fure,  with  far  better  reafon  than  thofe  their  ntlitious 
gods,  are  the  princely  and  juft  intendments  of  my  gracious 
and  great  mailer  to  be  by  us  all  this  day  celebrated  under  the 
fun,  confidering  that  if  v/e,  who  have  the  happinefs  to  ga-: 
ther  the  blelfed  fruits  of  his  government,  could  prove  fo  in- 
grate  as  not  to  acknowledge  them,  yet  (hall  their  own  v^^eight 
and  piety  convey  them  along,  proclaim  him  aloud  to  future 
ages  famous  even  among  the  bell  of  kings. '^  After  this  bom- 
bail  fiourifh,  Wentworth  Hated  the  debts  of  the  crown,  and 
conditions  of  the  revenue ;  he  urged  the  great  merits  of  the  ■ 
King  in  his  government,  and  the  obligations  which  lay  upon 
the  parliament  for  granting  a  fupply.  *'  There  mull  be  a 
ftanding  revenue,  continued  he,  (mark  it  well)  provided  by 
you  to  fupply  and  fettle  the  conllant  payments  of  the  army : 
For  it  is  far  below  my  great  mailer  to  come  at  every  year's 
end,  with  his  hat  in  his  hand,  to  entreat  that  you  would  be 
pieafed  preferve  yourfelves. — Next  let  me  advife  you,  fulFer 
no  poor  fufpicions  or  jealoufies  to  vitiate  your  judgments; 
much  rather  becom.e  you  wife  by  others  harms.  You  cannot 
|3e  ignorant  of  the  misfortunes  thefe  meetings  have  feen  of 

late 
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Anno  1634.  be  difcharged,  and  a  yearly  revenue  of  twenty 
thoufand  pounds  fettled  for  the  payment  of 
the  army.  With  this  he  intimated  the  King's 
refolution  to  make  two  fefiions  ;  the  firfl  for 
his  own  bufinefs,  and  the  fecond  for  the 
public ;  but  withal  gave  ftrong  afTurances  of  his 
majeily's  intention  to  comply  with  their  defires, 
provided  they  tacked  no  conditions  to  their 
fupply. 

The  majority  of  this  parliament  feem  to  have 
been  deficient  in  abilities,  rather  than  inclination, 

late  years  in  England ;  ftrike  not  therefore  upon  the  fame 
rock  of  diftruft  which  hath  fo  often  fhii'ered  them  :  For  what- 
ever other  accident  this  mifchief  may  be  afiigned  unto,  there 
was  nothing  elfe  which  brought  it  upon  us  but  the  King's  juft 
Handing  to  have  the  honor  of  our  truft,  and  our  ill-grounded 
obftinate  fears  which  would  not  be  fecured.  This  was  that 
fpiritof  theair  thatvs'alkedin  darknefs,  abufingboth;  where- 
on if  once  one  beam  of  light  and  truth  had  happily  reflefted, 
it  had  palied  over  as  clouds  v/ithout  rain,  and  left  the  King 
far  better  contented  with  his  people,  and  them  much  more 
happy  (albeit  as  they  are)  thanks  be  to  God  and  his  majefty, 
they  are  the  happieHin  the  world.  — Finally,  I  wilh  you  had 
a  right  judgment  in  all  things ;  yet  let  m.e  not  prove  a  Caf- 
fandra  among  you,  to  fpeak  truth  and  not  be  believed  :  How- 
ever, fpeak  truth  I  will,  were  I  to  become  your  enemy  for  it. 
Remember  therefore  that  I  tell  you,  you  m.ay  eafily  make  or 
marr  this  parliament.  If  you  proceed  with  refpect,  without 
laying  cloggs  and  conditions  upon  the  King,  as  wife  and 
good  fubjects  ought  to  do,  you  fhall  infallibly  fet  up  this  par- 
liament eminent  to  pofterity,  as  the  very  bafis  and  founda- 
tion of  the  greateft  happinefs  and  profperity  which  ever  befel 
i:his  nation.  But  if  you  meet  a  great  king  with  narrow  an4 
circumfcribed  hearts,  if  you  will  needs  be  wife  and  cautious 
above  the  moon,  remember  again  that  I  tell  you,  you  ihall 
never  be  able  to  caft  your  mills  before  the  eyes  of  a  difcern- 
ing  king ;  you  ihall  be  found  out ;  your  fons  Ihall  wifii  they 
had  been  the  children  of  more  believing  parents ;  and  in  a 
time  v.'hen  you  look  not  for  it,  when  it  will  be  too  late  for 
you  to  help,  the  fad  repentance  of  an  unadvifed  breach  Ihall 
be  yours,  lading  honor  fhall  be  mv  mailer's."  Straffcrd's 
letters,  vol,  \.  -^.iZG,  ^  fep 

to 
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to  preferve  their  power  and  independency.  The  Anno  1634, 
Commons  were  on  the  point  of  rejeding  the  re- 
corder of  Dublin  for  their  fpeaker,  who  had 
been  recommended  by  the  deputy,  but  did  not 
infift  on  this  point.  Such  was  their  ignorance  of 
the  privileges  of  parliaments,  that  they  fubmitted 
to  the  documents  of  Wentworth,  who  in  very 
arrogant  language  told  them,  it  was  their  duty 
to  fubmit  to  the  King's  choice  ;  and  quoted  the 
example  of  the  Englifh  parliaments  for  a  conflant 
acquiefcence  in  this  point.  The  divifion  on  the 
firft  queftion  convinced  him,  that  he  had  fuc- 
ceeded  in  his  plan  of  balancing  equally  the  tv/o 
parties  of  Roman  Catholics  and  Proteftants ;  the 
Recufants  ranging  themfelves  on  one  fide,  and 
the  Proteilants  on  the  other.  The  queftion  was 
moved  by  the  Recufants :  It  was  for  purging 
the  houfe  ;  and  was  carried  againll  them  by  eight 
voices  only.  On  this  difcovery,  Wentworth 
writes,  that  he  grew  confident  of  fuccefs,  and  1 
moved  for  the  fupply  the  next  day,  having  pre- 
vioufly  prepared  the  council,  and  diredled  them  in 
what  manner  to  behave  ;  withal  charging  them  to 
Ipeaking  earneftly  for  fix  fubfidies,  and  to  pre- 
pare their  friends  to  ufe  all  their  power  and 
credit  to  gain  the  point.  Each  man's  behavior, 
he  laid,  in  this  bufinefs  he  fhould  tranfmit  to  the 
King.  On  this  unexpeded  propofal,  the  Re- 
cufant  party  moved  a  flay  till  the  houfe  fhould 
be  purged  of  thofe  members  who  had,  by  fraud 
and  connivance,  gained  an  undue  eledtion  ;  but 
the  Proteftant  party,  determined  to  thwart  their 
enemies,  clofed  in  with  the  propofal,  and  the 
fupply  was  carried  by  twenty-eight  voices.  This 
important  point  gained,  the  deputy  and  his  de- 
pendants found  means  to  fpin  out  the  fefTion 
v/ithout  concluding  any  thing,  or  pafTmg  other 

laws 
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Anno  1634.  laws  than  the  adts  of  fubfidies,  and  one  more,, 
which  was  alfo  to  bring  money  to  the  crown,  the 
confirmiing  compofitions  which  fhould  be  made 
upon  defedlive  titles. 

The  Lords,  according  to  the  gentle  nature  of 
nobility,  were  not  behind-hand  with  the  Com- 
mons in  teilifying  their  obedience  to  the  crown, 
and  obfervance  of  the  deputy  ;  nor  did  the  de- 
puty lliew  lefs  infolence  of  office,  or  treat  thern 
with  lefs  arrogance,  than  he  had  ufed  to  the  Com- 
mons. They  had  palTed  laws,  and  given  orders 
to  the  attorney-general  to  draw  them  up  in 
form,  to  be  tranlmitted  for  the  King's  approba- 
tion. Wentworth  fired  at  this  encroachment  on 
his  authority,  but  fupprelTed  his  refentment  till 
the  bill  of  fubfidies  had  palTed  both  houfes  :  He 
then,  in  a  tone  of  high  fuperiority,  gave  the 
Lords  to  underftand,  that  they  had  proceeded  be- 
yond the  limits  of  their  power;  he  intimated, 
that  he  imputed  it  to  their  ignorance,  and  not  to 
any  indiredl  purpofe  ;  he  Ihould  content  himfelf 
with  entering  his  proteftation  againft  it  in  the 
King's  behalf,  which  he  required  might  be  re- 
corded in  the  houfe;  and  delired  them  for  the 
future  not  to  exceed  the  power  which  was  left 
them  by  Poyning's  Ad* — a  liberty  only  to  offer 

*  Noy  the  attorney-general  had  given  his  advice,  that  the 
parliament  fhould  have  power  to  pafs  a£ls,  and  tranfmit  them, 
to  England.  Wentworth  oppofed  this  popular  meafure,  and 
reprelented  to  the  King,  that  it  would  be  a  great  injury  to 
his  prerogative,  gotten  by  the  v/ifdom  of  former  ages :  For 
now  fhould  they  grow  importunate  in  their  propofals,  the 
deputy  might  filence  them  by  giving  them  to  underlland,  that 
they  incurred  danger  by  difcouriing  on  m.atters  to  v/hich  they 
were  not  authorized  by  his  majefty's  warrant.  Carte,  though 
a  man  of  moll  arbitrary  principles,  reafons  thus  of  this  llatute, 
called  Poyning's  Aft :  **  The  Irifh  may  think  themfelves 
downright  flaves  by  this  aft,  which  refa-ains  them  from  mak- 
ing any  law,  or  taking  any  meafures,  to  rcdrefs  their  gricv- 

i.n':eo ; 
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by  petltio*n  to  the  deputy  and  council  fuch  con^  Anno  1634, 
fiderations  as    they  fliould  think  good  for  the 
commonwealth,    by  them   to   be  tranfmitted  or 
ftaid.     The  Lords,  far  from  fhev/ing  themfelves 
angry   at  the  manner  or  the  matter  of  the  de- 
puty's oppofition,  aequicfced  with   his  di<5lates, 
and    declared  it  had  not  been  their  intention  to 
offend.     Both   houfes  had  prefied  much  for  the 
graces,  efpecially  the  law  of  England  for  three- 
fcore  years   poffeffion  to  conclude   the  rights  of 
the  crown :  In  the  lower  houfe,  fome  had  ven- 
tured to  urge  the  King's  prornife  ;  the  Commons 
had  named  a  committee  to  attend  the  chancellor, 
and  other  law-officers  appointed  by  Wentworth, 
to  make  ready  thofe  laws  which  were  to  be  tranf- 
mitted at  the  next  meeting.     This  credulous  af- 
fembly  imagined  they  were  on  the  point  of  reap- 
ing the  fruit  of  their  generofity.  and  unlimited 
complaifance  to  the  crown,  and  inceilantly  im- 
portuned the  deputy  and  council  for  the  per- 
formance of  what  had  been  largely  promifed  m 
the  King's  name.    The  deputy  called  the  council 
together,  and  finding  them  complaifant  enough 
to  fhare  with  him  the  odium  of  being  guilty  of  a 
bafe  deceit,  plainly  told  the  committee,  that  they 
iliould   not  give  way  to  the  tranfmitting  of  the 
law  of  threefcore  years,  nor  any  other  of  the 
graces  which  were  prejudicial  to   the  power  of 
the  crown  *. 


ances  ;  fubje£ts  them  to  the  will  of  perfons  who  have  difFerent 
interells  from  theirs  ;  difables  them  from  making  application 
to  the  King^  but  by  the  intervention  and  mediation  of  his 
miniuers,  generally  fent  from  another  kingdom.,  too  jealous 
of  the  profperity  and  commerce  of  Ireland.'*  Strafford'' s  Let- 
ters,  vol.  1.  p.  269..     Carte's  Life  of  Ormond,  vol.  i.  p.  80. 

*  Wentworth,  in  his  account  of  the  tranfaftions  of  this, 
parliament,  v/rites,  that  there  fell  a  breach  between  the  two- 
houfes,   which  kept  them  afunder  all  the  fefi'ion  :  The  Com- 

fiions 
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Anno  1634.  I  have  thought  it  necelTary  to  be  fall  in  mf 
quotation  of  the  account  Wentworth  gives  of  the 
management  of  this  parliament,  (ince  it  expofes 
to  the  public  the  infamous  artifices  of  ftatefmen,- 
and  lliews  that  parliaments  are  noxious  things 

mans  would  not  confer  with  the  Lor^s,  unlefs  they  might  be 
covered  as  well  as  their  Iordihip5,  which  the  others  would  by 
no  means  admit.  *'  For  my  part,-  adds  he,  I  did  not  lay  it 
very  near  my  heart  to  agree  them,  as  having  heretofore  ken 
the  effetScs- which  follow  when  they  are  in  ftrict  underdanding, 
or  at  difference  among  themfelves.  Beiides,  I  faw  plainly,- 
that  keeping  them  a.t  diflance  I  did  avoid  their  joining  in  a 
petition  for  the  graces,  which  infallibly  they  would  have 
done,  which  now  comes  only  iingly  from  the  Commons.  I 
conceive  it  will  be  very  eafy,  the  next  fefTion,  either  to  agree 
or  keep  them  ftill  afunder :  I  defire  there  may  be  a  thought 
bellowed  upon  it  at  fome  leifure,  and  let  me  have  my  direc- 
tions." 

In  the  fecond  feffion  of  this  parliament,  the  Lords  having 
proceeded  fome  fleps  to  bring  one  Sir  Vincent  Gookin,  an 
offender,  to  juftice,  Wentworth  told  them,  that  they  might 
not  affume  a  judicature  of  any  thing  which  had  not  been  firft 
tranfmitted  as  good  and  expedient  by  the  deputy  and  coun- 
cil;  forfo  Poyning's  A61  prefcribed,  not  only  in  all  afts,  but 
in  every  ordinance  of  parliament. — '*  Thus  far  I  went,  added 
he,  to  prevent  their  gaining  of  judicature,  wherein  I  did  be- 
lieve his  majelly  was  not  fo  fully  refolved  in  the  convenience 
and  fitnefs  thereof  by  any  effed  it  hath  produced,  fmce  it 
was  reftored  to  the  houfe  of  parliament  in  England.  Yet  I 
do  fee  that  unlefs  fome  Uriel  courfe  be  held  againft  him  to 
bring  him  to  judgment,  they  will  be  much  difcontented  ;  that 
the  offence  will  bear  a  deep  fine  to  his  majeily ;  and  that  Sir 
Vincent  Gookin,  a  very  rich  man,  will  be  able  to  undergo 
it.  Therefore,  to  ftill  them  from  farther  prying  into  the 
powers  and  ufage  of  parliaments,  I  do  humbly  advife  that 
there  may  be  diligence  ufed  on  that  iide  to  fend  down  a  fer- 
jeant  at  arms  to  apprehend  him  ;  and  that  he  may  under  fafe 
cuftody  be  brought  back  to  us  here,  where  the  attorney  will 
have  an  information  ready  to  put  in  againil  him  in  the  Caftle^ 
chamber.  So  may  he  in  a  fhort  time  come  to  fentence ;  and 
yet  by  this  means  the  queftion  in  a  parliamentary  way  be  al- 
together fiienced,  with  fatisfaftion  to  them,  and  with  honor 
and  benefit  to  his  majefly."  Strafford's  Letters,  vol.  I. 
p.  279.   349. 

when 
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When  they  become  the  dupes  of  miniflers  ^  that  Anno  1654. 
afiemblies  invefled  with  fnch  authority  ought 
carefully  to  weigh  and  examine  the  fpecious  pre- 
tences of  thofe  tools  of  power,  left,  deluded  by 
the  bafe  arts  of  king- craft,  they  become  the 
fuicides  of  their  own  liberties,  and  the  fatal  in- 
flrument  of  deftroying  thofe  rights  they  were 
conftituted  to  defend. 

The  deputy  thus  obtained  from  the  parli- 
ament a  fum  beyond  his  fondeil  expedations, 
and  that  without  any  conditions  ftipulated  for  the 
juil  privileges  and  honors  of  that  aflembly,  or 
laws  palTed  for  the  eafe  and  Vv^elfare  of  the  peo- 
ple. The  graces,  on  v/hich  they  had  already 
forgiven  a  debt  of  one  hundred  and  fifty  thou- 
fand  pounds,  and  contributed  one  hundred  and 
fixty  thoufand  pounds  -,  the  graces,  on  the  hopes 
of  vvrhich  being  refolved  into  confirmed  laws 
they  had  moreover  parted  with  fix  fubfidies, 
were  almoft  all  entirely  laid  afide  *,  and  the 
King  rendered  abfolute  by  tlie  uncertain  (late  of 
their  conftitution,  and  the  independance  he  had 
attained  by  their  indifcreet  bounty.  Of  all  the 
graces,  that  which  excluded  the  King's  title 
after  threefcore  years  poffeiiion,  according  to  an 
adl  v/hich  had  paiTed  in  the  Engliih  parliament 
in  the  twenty-firft  of  James's  reign,  was  the  moil 
eagerly  defired  by  the  Irifli,  and  particularly 
mentioned  in  the  addrefs  of  the  Commons  to  the  Strafford's 
deputy  as  the  King's  exprefs  promife.     This  was  votip-Vi* 


* 

r. 


Among  this  number  was  that  which  exduded  the  accu- 
ations  and  teftimonies  of  perfons  notorioujly  infamous,  and 
convicled  of  capital  ofl'ences,  for  convincing  evidence  to  con- 
demn any  fubjeft.  We  have  already  (een  how  this  pov/er 
was  exerted  to  the  deftruftion  of  the  family  of  the  Byrnes ; 
the  denying,  therefore,  the  paiTmg  the  defrred  grace  into  a 
confirmed  law,  Ihews  as  corrupt  and  inordinate  an  afie^tion 
for  unbounded  power,  as  can  be  inilanced  in  hiilory. 

Vol.  II.  N  rejeaed 
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Anno  1634.  reje6led  by  Wentworth,  as  a  peculiar  difad van- 
tage to  his  farther  defigns  on  that  country.  No- 
thing palled  in  the  fecond  feffion,  but  fome  laws 
to  regulate  the  police,  fome  relative  to  the  un- 
dertakers in  the  feveral  plantations,  the  deniza- 
tion of  the  Scots,  fome  favorable  to  the  church*, 
and  two  ftatutcs  of  ufes  and  wills,  which  en- 
creafed  the  King's  power  and  profit  in  one  of  the 
moft  exceptionable  branches  of  his  prerogative, 
of  wardfhip  f.  The  infamous  treatment  this 
parliament  met  with,  after  they  had  yielded  the 
full  grant  of  what  was  demanded  of  them  from 
the  crown,  and  this  on  the  faith  of  miniilerial 
affurances,  iliuftrate  the  propriety  and  utility  of 
that  cautious  diffidence,  which,  during  the  firft 
period  of  this  reign,  marked  the  counfels  of  the 
Englifh  fenate ;  a  condu6l  which  has  been  at- 
tacked in  a  moft  wanton  and  unjufiiifiable  man- 
ner by  many  writers  of  thofe  times. 

The  manner  in  which  fubfidies  had  been  raifed 
in  Ireland  was  after  the  ancient  cuftom  of  thefe 
taxes  in  England  :  a  certain  fum  impofed  upon 
the  ploughed  lands.  This  Wentworth,  by  an 
exertion  of  power,  abolifhed  -,  and  appointed 
commiffioners  to  levy  the  fubfidies  out  of  lands 
and  goods.  The  frighted  Commons,  not  know^- 
ing  to  what  fum  their  grant,  by  this  manner  of 

*  One  of  thefe  was  to  enable  reftitution  of  impropriations, 
tythes,  and  other  ecclefiaftical  rights  to  the  clergy,  v/ith  a  re- 
ftraint  of  alienating  the  fame,  and  direftion  of  prefentation 
to  churches.     Cartels  Life  of  Ormonde  vol.  I.  p.  72. 

f  Wentworth  writes  thus  of  them  :  *'  Howbeit  we  fet  a 
fair  ftyle  upon  thefe  laws,  as  beneficial  only  for  the  common- 
wealth, yet  are  there  of  them  concerning  fraudulent  convey- 
ances and  wills,  v/hich,  I  dare  confidently  afHrm,  will  be 
worth  the  King  at  leaft  four  thou?'and  pounds  a-year  in  his 
court  of  wards  and  alienations;  a  point  my  mailers  of  the 
houfe  dream  not  of." 

levying. 
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levying,    might  amount,  offered    to    raife  each  -^""°  '^34' 
iubfidy  from  thirty  to  forty  thoufand  pounds  a- 
piece,  exclufive  of  the  nobility  and  clergy,  pro- 
vided they   might  have  liberty  to  raife  them  by 
commiii'ioners  of  their  own  *.     With  this  large 

*   "  This  being  the  courfe,  wrote  Wentworth,  which  I 
did.  defire'  to  lead  them  to,  I  gave  them  encouragement  to  go 
on  with  the  coniideration  thereof,  fo  as  being  haftened  with 
their  own  fears,  they  come  to  that  at  the  firft  word  whicli  I 
fhould  have  been  glad  might  have  been  wrought  at  laft  with 
all  our  labors.     I  told  them  I  would  adventure  to  accept  of 
their  offer  for  the  firft  four  fubfidies,  but  for  the  laft  two,  in 
regard  there  was  to  be  but  one  of  them  paid  in  one  year,  I 
would  expeft  they  fliould  make  them  up  forty-five  thoufand 
pounds  a-piece,  provided  they  fhould  make  it  up  neat  money 
for  the  v/hole  fix  fubfidies  ;  ail  which  the  next  day  the  houfe, 
with  all  imaginable  alacrity,  affented  to,  leaving  them  the 
whilft  the  bell  contented  that  is  poffible,  and  ourfelves  free 
from  their  fcandal  and  out-cry:     V7e  have  likewife  proceeded 
to  the  taxing  the  nobility,  which  comes  to  fix  thoufand  pounds 
llerling ;  the  clergy  will,   1  trufl,  be  about  three    thoufand 
pounds  j  fo  as  by  this  time  you  fee  thefe  fix  fdbiidies  v/ill  be 
three  hundred  thoufand  pounds  fterling  good  in  his  majeily's 
Exchequer  ;  and  the  fabfidy,  which  v/as  never  yet  afcertain- 
ed  in  this  kingdom,  will  now  fettle  at  fifty- four  thoufand 
pounds  fterling ;  and  1  did  purpofely  draw  them  up  for  the 
two  lail  fubfidies  to  five  thoufand  pounds  more  a-piece  than 
the  refl,  that  I  might  fo  leave  them  precedents  to  the  crown 
for  future  times." 

The  houfe  being  divided  into  two  fadions,  of  Proteftants 
and  Papifts,  was  the  apparent  caufe  which  enabled  Went- 
worth to  carry  every  point  for  the  crown  in  fo  triumphant  a 
manner.  He  was  fo  confident  to  render  this  parliament  fub- 
fervient  to  all  the  defigns  of  the  crown,  that  he  advifed  the  . 
keeping  it  on  foot  by  a  prorogation,  to  give  a  fanclion  to 
other  important  projefts.  "  It  can  do  no  hurt^  faid  he,  con- 
fidering  it  can  exercife  no  power  during  the  prorogation,  and 
.  may  at  any  tim.e  before  the  meeting  be  blown  over  v/ith  the 
ieail  breath  from  his  majefty."  To  this  the  council  of  Eng- 
land anfvvered,  that  the  King  held  his  refolution  not  to  havs 
it  prorogued,  but  diffolved  at  Ealler ;  it  being  a  known  ex- 
periment that  parliaments  never  grow  better  by  fitting  long. 
*'  As  for  that  Hydra,  wrote  Charles  in  a  previous  letter  to 
Wentworth,  take  you  good  heed,  for  you  knov/  that  here  f. 
have  found  it  as  y/ell  cunning  as  malicious.     It  is  true  that 

>i  z  your 
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AiMio  1634.  grant,  the  greatefl  which  ever  was  known  to  be 
Lexers,       ralfcd  in  Ireland,  Wentworth  emancipated   the 
^°|-JjP'93-  crov/n  from  a  debt  of  more  than  one  hundred 
&feq.'  *  '  thoufand  pounds*;  bought    off  ail  the  incum- 
brances on  the   revenue,    v/hich,    by   the  com- 
miflion  on  defe6tive  titles,  licenfing  ale-houfes, 
the  fale  of  tobacco,  the  tranfportatation  of  pipe- 
Haves,  the   making  the  crown  fole  merchant  of 
the  commodities  of  fait  -j-,  and  the  increafe  of  the 
money  arifmg  from  the  court  of  Wards,  made 
an   improvement  of  forty  thoufand  pounds   in 
the  yearly  income  j.     This  bufmefs  completed, 

your  grounds  are  well  laid,  and  I  affure  you  that  I  have  a 
great  trull  in  your  care  and  judgment ;  yet  my  opinion  is, 
that  it  will  not  be  the  worfe  for  my  fervice,  though  their  ob- 
ftinacy  make  you  to  break  them,  for  I  fear  they  have  fome 
grounds  to  demand  more  than  it  is  iit  for  me  to  give."  Strafe 
fonPs  Letters :,  vol.  1.   p.  233. 

*  This  debt  was  paid  with  fcandalous  defalcations,  and 
the  Commons  were  again  rendered  the  dupes  to  take  off  the 
odium  from  the  crown.  "  The  Commons-houfe,  wrote 
Wentworth,  hath  in  their  fub-committee  proceeded  to  con- 
iider  all  the  debts  of  the  crown,  together  with  the  feveral  na- 
tures and  conditions  thereof;  and  by  means  of  fuch  intelli- 
gence as  I  held  amongft  them,  concluded  fuch  an  advice  in 
each  particular  as  better  could  not  be  defired,  fo  as  I  trull  we 
fhall  difcharge  thefe  debts  better  cheap  than  you  could  have 
looked  for  on  that  fide,  and  yet  not  only  draw  his  m.ajelly, 
but  ourfelves  too,  forth  of  their  blame  or  hard  conceit,  by 
Hiewing  them  the  opinion  and  pleafure  of  the  houfe,  leading 
and  concludinp-  the  courfe  which  is  to  be  held  in  the  difcharg-e 
thereof.  So  here's  an  end  of  this  matter,  and  a  very  excel- 
lent ufe  made  of  them  to  the  advantage  of  the  crov^n." 
Strafford'' s  Letters,  vol.  I.  p.  402. 

f  "  Salt,  Vv'rites  Wentworth,  is  of  fo  abfolute  neceffity, 
as  it  cannot  ilay  upon  his  majeity's  hand,  but  mull  be  had 
whether  they  will  or  no,  and  may  at  all  times  be  raifed  in 
price,  fo  far  forth  as  his  majelly  Ihall  judge  to  Hand  with  rea- 
fbn  and  honor ;  witnefs  thegabell  of  fait  in  France."  Straf" 
for£s  Letters,  vol,  I, ^.  193. 

X  According  to  Wentworth,  the  crown  had  got  more  by 
the  laws  which  were  ena<5led  this  ■  parliament  than  the  fub- 
iidies  could  be  valued  at.     Strafford's  Letters y  vol.  II.  p.  1 8. 

the 
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the  next  Hep  taken  was  to  refume  the  iniquitous  Anno  1634. 
attempt  on   the  lands  in  Gonnaught,  Clare,  and 
the  other  provinces.     This  was  dired:ly  contrary 
to  the  promife  prefcribed  by  the  graces,  for  en- 
rolling former  iiirrenders,  and  paiTmg  new  pa- 
tents of  eflates,  on  the  faith  of  which  the  crown 
had  already  raifed  fo  large  a  fum  of  money.    The 
fame  projed  had  been  entertained  by  the  mini- 
ftry  in  the  reign  of  James ;  it  was  then  laid  afide 
as  dangerous  :  but  the  crown  had  now  a  confider- 
able  army  on  foot,  the  Exchequer  was  full,  and 
the  deputy  a  m.an  determined  to  run  all  lengths 
in  rendering  Ireland  a  fruitful  fource  of  riches  to 
his  mailer.     The  King's  title  was  aiTerted  from 
the   conqueft   of  Henry  II.    and  the    juries   of 
Rofcommon,  Slego,    and  Mayo,    on   aiTurances 
which  were  given  them  that  they  fnould  have  eafy 
compofitions,  found  the  right  of  the   crov/n  to 
thofe  particular  counties,  as  well   as  to  the  pro- 
vince in  general.     The  county  of  Galway,  fup- 
ported  by  the  earl  of  Clanrickard,  a  man  of  great 
property   and  power  in  thofe  parts,  refented  the 
indignant  ufage,    and  proved   refradory.     The 
furious   deputy   took  fire    at   the   affront,    and 
caufed  the  jury  to  be  profecuted  for  a  combina- 
tion with  the  fheriff  to  defeat  the  King  of  his 
right:   They  were   tried   in  the  Caftle-chamber,  Carte,voi.i. 
and  fined  four  thoufand  pounds  each,  fentenced  ^' 
to  imprifonment  till   the  fine  was  paid,  and  to 
make  an  acknowledgment  on  their  knees  of  their 
offence  *. 

The  terrors  of  this  feverity  made  thofe  of  Clare 

*  The  county  of  Galway  fending  agents  into  England 
to  folicit  their  affairs,  they  were,  on  their  return  to  Ireland, 
imprifoned  by  the  deputy  for  leaving  the  country  without 
permilfion. 

N  2  and 
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Anno  1634.  and  Ormond  ^  acknowledge  the  King's  claim^' 
^nd  depend  on  his  mercy  for  the  renewal  of  their 
patents,  which  increafed  the  revenue  twenty 
thoLifand  pounds  a-year.  Moreover,  the  city  of 
London  was  fued  for  non-performance  of  articles 
in  the  plantation  of  Londonderry  and  Colerain^ 
fined  in  the  Star-chamber  feventy  thoufand 
pounds,  and  the  lands  adjudged  to  be  forfeited  ; 
this  was  again  an  addition  of  eight  thoufand 
pounds  a-year.  The  crown  rendered  thus  weal- 
thy by  the  treachery  and  tyranny  of  the  deputy, 
his  next  ilep  was  to  exert  that  vigor  the  govern- 
ment had  acquired,  in  over-turning  the  conftitu- 
tion  of  the  church,  eftablifhing  the  mode  of  his 
faith,  and  exalting  hierarchical  power  to  the  fame 
pitch  it  had  attained  in  England.  By  the  fole 
authority  of  the  deputy,  the  High-commillion 
court  was  ereftcd  immediately  after  the  diflblu- 
tion  of  the  parliament.  The  zeal  he  had  expref- 
fed  for  the  church  v/as  the  loadftone  with  which 
he  had  drawn  the  attention  and  confidence  of  his 
mafter :  his  fuccefs  in  it  was  the  cement  with  which 
he  hoped  to  fix  his  aftedion.  From  the  firft  of 
his  apofcacy,  he  had  knit  himfelf  in  a  clofe  con- 
federacy with  Laud,  as  the  man  from  whofe  ab- 
folute  fv/ay  over  the  King  he  had  moft  to  dread, 
,  and  from  v/hofe  unbounded  iiitereft  he  had  every 
Strafford's  thing  to  hope.  Thus,  whilft  he  flattered  Charles 
i^etters,  ^[^\^  the  profpcdl  of  an  uncontrouled  unlimited 
pi'.'^*^^  '  authority,  he  canted  with  Laud  in  his  own  flyle  y 
That  facrilegious  hands  had  carried  away  the  pa- 
trimony of  the  church,  and  left  God's  portion 
naked  to  pofterity  -,  that  it  could  not  be  recovered 
unlefs  as  violent  and  extraordinary  means  were 

*  The  lord  Ormond  was  very  oiHcious  and  inllrnmental  to 
the  deputy's  fuccefs  in  this  bufinefs. 

11  fed 
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ufed  for  the  raifing  it  again  as  there  had  been  for  Anno  1634. 
the  pulling  it  down.     This  was  the  kind  of  lan- 
guage he  continually  ufed  in  his  correfpondence 
with  this   prelate ;  at  the  fame  time  conveying 
through  him  intelligence  to  the  King,  and  thofe 
kind  of  infmuations  which  moulded    him  to  all 
the  purpofes  of  his  private  views.     Wentworth, 
not  only  in  paiTing  the  new  patents,  took  parti- 
cular care  of  the  church,  but  in  the  moft  oppref- 
five  manner  obliged  proprietors,  by  arbitrary  de- 
cifions  in  the  Caftle-chamber,  to  rclinquiili  the  Strafford's 
advantages  they  had  gained  by  former  leafes,  af-  voTi.p'380, 
ter  the  affair  had  been  othe^wife  determined  by  a  ^Sh  &  H- 
trial  at  common  law  j  and  this  by  the  fingie  vir- 
tue of  a  letter  of  diredion  from  the  King  to  pro- 
ceed in  all  queilions  concerning  the  patrimony  of 
the  church,  and  that  fuch  caules  fhould  be  deter- 
mined by  commiflioners  appointed  by  the  deputy, 
and  not  elfewhere  *. 

*  The  earl  of  Cork,  a  very  opulent  and  powerful  noble- 
man, was  proceeded  againft  in  this  manner  in  the  Caftle- 
chamber  :  he  was  not  only  compelled  to  relinquiih  upwards 
of  two  thoufand  a-year  to  the  church,  but  underwent  a  fevere 
£ne,  and  was  commanded  to  pull  down  a  very  fine  monument 
which  he  had  built  at  a  great  expence  in  the  cathedral  of  St. 
Patrick  at  Dublin,  becaufe  Laud  took  oiFence  that  it  was  too 
near,  and  elevated  above,  the  high  altar. 

On  this  fubjed  of  determining  caufes,  Wentworth  writes 
in  the  following  manner:  "  I  find  that  my  lord  Faulkland 
was  reftrained  by  proclamation  not  to  meddle  in  any  caufes 
betwixt  party  and  party,  which  certainly  did  lefien  his  power 
extremely.  I  know  very  well  the  common  lavA'ers  will  be 
paiTionately  againft  it,  who  are  v/ont  to  put  fuch  a  prejudice 
upon  all  other  profeffions,  as  if  none  were  to  be  trufted  or 
capable  to  adminifter  juftice  but  themfelves :  yet  how  well 
this  fuits  with  monarchy,  when  they  monopolize  all  to  be 
governed  by  their  year-books,  you  in  England  have  a  coftly 
experience  :  and  I  am  fure  his  majefty's  abiblute  power  is  not 
weaker  in  this  kingdom,  where  hitherto  the  deputy  and 
council-board  have  had  a  ftroke  with  them."  "  1  know  no 
re^fon,  writes  Wentworth  to  Laud,  but  you  may  as  well  rule 

N  4  the 
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Anno  1634.  The  opulency  of  the  clergy  being  thus  pro- 
vided for,  the  next  point  was  to  bring  the  church 
of  Ireland  to  a  perfect  conformity  in  her  doctrine 
and  difcipline  to  that  which  v/as  eftablifned  in 
Carte's  Life  England.  A  convocation  being  called  to  man- 
voi.i.  p.77,'  age  this  bufinefs,  feveral  members  made  material 
&^'<i-  obje6lions  to  the  body  of  canons  they  were  re- 
quired to  fubfcribe.  The  lower  houfe  appointed 
a  feledt  committee  to  confider  the  matter.  Went- 
worth  underlianding  that  the  judgment  of  this 
eccieiiaitical  aiTembly  was  not  likely  to  be  favor- 
able to  the  defio-n  in  hand,  fent  for  the  commit- 
tee,  and  after  reprimanding  them  in  an  infolenc 
manner  for  their  prefumption  in  attempting  to 
determine  articles  of  faith  without  the  privity 
and  confent  of  ilate  or  biiliop,  he  enjoined  dean 
Andrews,  chairman  of  the  committee,  not  to 
report  any  of  their  tranfactions  to  the  houfe  of 
Commons,  which  was  then  fitting ;  and  com^ 
manded  dean  Lelly,  their  prolocutor,  that  if  any 
of  them  propounded  fuch  a  quefdon  not  to  put 
it  to  the  vote,  but  break  up  the  fitting.  On  this 
tyrannical  proceeding,  it  was  moved  to  petition 
ior  a  free  fynod  ;  but  fuch  was  the  terror  v/hich 
the  deputy's  violence  and  feverity  occaiioned, 
that  no  one  m.ember  would  take  upon  him  to 
draw  it  up  or  p relent  it.  Wentworth  not  ap- 
proving of  the  canons  which  the  complying  pri- 

the  common  lawyers  in  England  as  T,  poor  beagle,  do  here  ; 
and  yet  that  J  do  and  will  do,  in  all  which  concerns  my 
marker's  fervice,  upon  the  peril  of  my  head.  I  am  confident 
that  the  King,  being  pleafed  to  fet  himfelf  in  this  bufinefs, 
is  able,  by  his  wlfdcm  and  minilLcrs,  to  carry  any  juit  and 
honorable  adlion  throup;h  ail  imap-inary  opDoiition,  for  real 
there  can  be  none  ;  that  to  ftart  afide  for  fuch  panic  fears, 
phantaftic  oppcfitions,  as  a  Prynne  or  an  Elliot  Ihall  fet  up. 
Were  the  meaneft  of  folly  in  the  whole  world."  Prynne'' s  Tn^l 
of  Laud,      SirajJ'o!d''s  Letters,  yoL  L  p.  201,    173. 

.  mate 
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mate  Uflier  by  his  command  had  undertakea  to  Aanoi634. 
frame,  drew  them  up  himfelf,  more  exa6lly  af- 
ter thofe  of  England,  obliged  the  primate  to  get 
it  voted  according  to  this  form  in  the  upper  houie:. 
and  by  the  force  of  his  authority,  and  the  pufil-  ' 
lanimity  of  the  members  of  the  lower  houfe,  it 
was  carried  there,  one  individual  only  difienting. 
Notv/ithftanding  fo  outrageous  an  infult  on  Law 
and  Liberty,  fuch  v/as  the  confidence  of  this  mad- 
man, that  he  wrapped  himfelf  up  in  the  opinion 
of  an  entire  fccuritv,  on  the  bare  ihelter  of  a  let- 
ter  from  ^hz  King  approving  thefe  exploits. 

Thus  affured,  his  condui5t  during  the  courfe  of 
his  government  was  an  uninterrupted  feries  of 
exertions  of  defpotifm ;  and  his  v/hole  behavior 
favored  of  the  highefl  flrain  of  frantic  infolence. 
He  reprimanded  the  earl  of  Kildare,  the  iiril  peer 
of  Ireland,  for  oppofrng  his  propoiiticns  to  the 
parliament  \  and  afterwards  obliged  him,  without 
any  legal  proceeding,  to  fubmit  his  title  to  an 
eftate  to  his  decifion,  and  im^prifoned  him  a  vv'hole 
year  on  this  bufinefs.  The  lord  Mountnorris,  a 
nobleman  who  had  long  held  employments  un- 
der the  government,  an  ofBcer  in  the  army,  and 
now  vice-trcafurer,  being  difgufied  Vv^ith  the  de- 
puty's behavior,  Ipoke  fomething  (lightingly  of 
him  at  the  chancellor's  table  *  :  He  was  for  thole 

*  Tke  charge  again  ft  Mountnorris  was  this :  On  being 
told  that  a  kinfman  of  his  had  by  accident  hurt  the  deputy's 
foot,  he  having  the  goat,  the  lord  PvTountnorris  faid,  "  Per- 
haps it  Vv'as  done  in  revenge  of  that  public  afFront  my  lord 
deputy  did  him  formerly ;  but  I  have  a  brother  who  would 
not  have  taken  fuch  a  reveno-c."     The  v/ords  ffyoken  by  this  ,      . 

-  ■  "^  r '^■\ 

nobleman,  according  to  Clarendon's  relation,  v/ere  as  follow  : 
y/entvvorth  had  given  Mountnorris's  kinfman  a  blow  for  hav- 
ing accidentally  hurt  his  foot ;  whicli  being  fpoken  before 
Mountnorris  at  the  chancellor's,  he  obferved,  that  the  ^^n~. 
tinman  had  a  brother  who  would  not  have  taken  fuch  an 
affront. 

Of 
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Anno  1634.  words  hurried  before  a  court-martial,  without 
knowing  his  crime,  tried  for  mutiny  againfl  his 
general,  and  in  the  fpace  of  two  hours  condemn-^ 
ed  to  die.  The  Kins:  ffave  him  his  life,  but  he 
was  difmiifed  from  the  army,  obliged  to  make 
fubmifllon  to  the  deputy,  and  acknowledge  the 
juitice  of  the  fentence ;  he  was  imprifoned  for 
three  years.  Nor  were  thefe  all  the  feverities  he 
met  with  from  Went  worth,  who  in  an  illegal 
manner  put  him  out  of  the  poiTeffion  of  an  eftate 
he  had  enjoyed  for  feveral  years. 

Carte's  Life      Sir  Picrs  Crofby  had  voluntarily  ferved,  with 

ofOrmond,  .  ^  ,  ,.    „     •'  1        -n  r 

vol. I.  p. 86.  great  reputation,  in  the  expedition  to  the  ifle  or 
Ruihwortii,  ]^hee  ;  to  him  was  attributed  the  principal  means 

vol. II.  p. 26.       r  r       •  \         T-^         ^'  n      r  •  1       •  "" 

Strafford's    01  laving  the  JtLnglilh  lorccs  in  their  rctrcat.    He 
Letters,      j^j^^j  £qj.  {-^efg  reafons  been  made  colonel  of  one  of 

vol.  Ji.  1        n  ^'  •  •  -     1 

p.  230/252,  theitanding  regiments  in  Ireland,  and  counlelior 
3°^;  of  ftate.      This   gentleman   refenting  the  high 

manner  in  which  things  were  carried  in  parlia- 
ment, exerted  himfelf  vio"orouflv  apainft  the  mea- 
lures  of  the  crown.  Wentworth  fequeftered  him 
from  the  council-board ;  and  a  paper  foon  after 
coming  out,  which  refleded  on  the  condu6l  of 
the  deputy,  Sir  Piers  was  by  his  order  arrefted 
by  the  captain  of  his  guard,  and  committed  to 
prifon ;  whilll  Sir  Philip  Manwaring,  the  fecre- 
tary  of  flate,  broke  into  his  ftudy,  rifled  his  pa- 
pers in  hopes  of  finding  a  copy  of  the  libel.  Sir 
Piers  was    afterward,  by  the   King's   diredion. 

Of  the  witnefTes  agalnll  Moiintnorris  was  the  lord  Moor, 
who  being  of  the  court-martial,  was  at  the  fame  time  evi- 
dence and  judge.  The  King  deprived  Mountnorris  of  all 
his  offices,  and  bellowed  the  vice-treafurerfliip  upon  Sir  Adam 
Loftus,  a  creature  of  Wentvvorth's,  and  one  v/ho  had  been 
an  evidence  againft  Mountnorris.  Nal/oa,  vol.  II.  p.  59. 
Slraford's  Letters^  vol.  I.  p.  499,  t3  Jeq.  Clarendons  Hrji. 
vol.  I.  p.  174. 

removed 
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removed  from  the  council-board  *  •,  and,  on  a  no-  Anno  1634, 
ther  fiifpicion  of  the  fame  kind,  he  and  the  lord 
Mountnorris,  with  the  lord  Efmond  and  others, 
were  profecuted  by  the  deputy  in  the  Star-cham- 
ber in  England  f.  The  earl  of  Holland  being  ne- 
ceflltated,  to  his  great  regret,  to  give  a  teftimony 
on  oath  on  the  converfation  which  had  paffed  be- 
tween him  and  Crofby  on  Wentworth's  particu- 
lar, a  great  fine  and  damages,  according  to  the 
cufLom  of  this  court,  was  given  againft  him  : 
He  would  have  abfconded,  but  the  implacable 
deputy  urged  the  King  to  iflue  out  a  warrant  to 
apprehend  him,  and  keep  him  in  cuftody  till  he  Ru/hworth, 
had  anfwered  the  information  lodg;ed  againft  him  ^"^*  ^^' 

<->     -        C>  p,  33Z, 

in  the  Star-chamber. 

Adam  vifcount  Loftus  of  Ely,  a  peer  of  Ire- 
land, and  the  chancellor  of  the  kingdom,  was  im- 
prifoned  by  Wentworth,  and  obliged  to  deliver 
up  the  great  feal,  for  not  fubmitting  to  an  arbi- 
traFy  decree  of  the  deputy  and  council,  on  a  pe- 

*  The  earl  of  Ormond,  who  had  feconded  with  great  zeal 
every  motion  from  the  court,  was  made  a  counfellor  in  his 
room. 

t  The  fubje(fl  of  the  profecution  was,  that  the  defendants 
had  fpread  a  report  that  one  Efmond  died  of  fome  blows  he 
received  from  the  lord-deputy.  In  Laud's  fpeech  in  the  Star- 
chamber  on  this  occafion,  he  faid,  "  That  as  kings  were 
lively  pi6lur3»s  of  God  drawn  Ihort,  {o  deputies  were  reprefen- 
tations  of  kings.  The  fbate  could  not  be  fafe  unlefs  every 
one  of  its  officers  were  upheld  in  their  authority ;  and  thofe 
who  reported  any  circumilance  againft  them  ought  to  be 
punifhed,  whether  the  report  was  true  or  falfe."  Finch,  the 
keeper,  faid  fomething  to  the  fame  purpofe.  This  doclrine, 
that  a  libel  is  not  lefs  penal  for  being  true,  firft  broached  in 
the  Star-chamber,  has  fmce  been  introduced  in  the  King's- 
Bench. 

The  fentences  of  Cottington,  Finch^  and  Laud,  were 
icvere  againft  all  the  defendants.  The  lord  Mountnorris 
efcaped,  becaufe  nothing  could  be  proved  againft  him.  RuJ^- 
^jjorthf  vol.  lU.  p.  891,  ^ytf. 

tition 
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Anno  1634.  tkion  of  thc  chancellor's  father  in-law,  Sir  John 
Larrey,  vol.  Gifford  *.  This  2.6:  of  power  was  even  contrary 
I.  p.  S87.  J.Q  j^jg  inftrudtions  ;  for  in  them  it  was  regulated, 
that  tht  chancellor  might  appeal  from  the  deputy 
and  council  .to  the  King:  But  in  all  thefe  undue 
exertions,  Wentworth  was  flrongly  abetted  by 
the  King,  whofe  whole  condudl  in  regard  to  Ire* 
land  was  direded  by  wires  managed  by  the  de- 
puty, and  drawn  through  the  channel  of  Laud. 

The  Dutch  were  at  this  time  making  great  ad- 
vances in  commerce,  and  a  kind  of  rivalfhip  fub- 
fiiied  between  them  and  the  fubje6ls  of  Great 
Britain  in  the  article  of  trade  ;  neverthelefs,  thefe 
republicans  were  flrongly  favored  by  the  anti- 
courtiers  in  England,  and  thofe  whofe  bias  was 
at  all  on  the  fide  of  Liberty.  On  the  contrary, 
the  high  monarchical  and  minifterial  fa6lion  were 
as  much  attached  to  Spain  -f ,  Charles  ilill  fondly 
inclined  to  that  admired  feat  of  regal  fublimity, 
and  was  Ihocked  with  the  independent  fpirit  of 
the  haughty  Dutch  ;  who,  notwithflanding  all 
prohibitions  to  the  contrary,  ftill  perfifted  to  fifli 
upon  the  Britifh  coafl,  and  at  length  afferted  a 
right  founded  upon  immemorial  pofTeflion.  This 
produced  a  literary  controverfy  between  the  fam- 
ous Hollander,  Hugo  Grotius,    and  the  Engliih 


*  This  petition  was  in  favor  of  the  chancellor's  wife,  on  a 
difierence  between  her  and  her  hufband,  concerning  the  pof- 
fefiion  of  an  ellate.  Wentworth  was  accufed  of  a  love-intrigue 
with  this  lady,  for  whom  he  exerted  himfelf  with  fuch  violence. 
On  her  death,  feveral  amorous  letters  werp  found  in  her  ca- 
binet from  him.  Among  other  things  which  he  alleged  as 
heinous  crimes  againll:  the  chancellor,  was  the  giving  a  ne- 
gative voice  on  the  voluntary  contributions  for  the  army. 
Rvfi:>'v:orth,  vol  II.   p.  725. 

t  The  Spanifh  pirates  taken  on  the  coafl  of  Ireland  were 
treated  by  Wentworth  with  great  lenity  and  indulgence. 
SlYG^urd^s  Letters. 

Selden, 
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Selden,  two  men  eminent  for  their  learning,  for  -'^""o  1634. 
their  oppofition  to  the  encroachments  of  power, 
and  their  fufferings  from  the  tyrannical  govern- 
ment of  their  refpe6live  countries.  The  book 
written  by  Grotius  was  entitled  Mare  Liberum ; 
and  the  anfwer  to  it  by  Selden,  which  afferts  the 
exclufive  right  the  Kings  of  England  had  to  the 
dominion  of  the  feas,  Mare  Claufum,  Charles 
readily  embraced  a  plaufible  pretext  to  quarrel 
with  the  Dutch,  and  at  the  fame  time  to  put  the 
finifhing  ftroke  to  that  new  model  of  government* 
which  he,  with  his  tv/o  minillers  Y/entworth  and 
Laud,  had  in  a  manner  eftablifhed  in  Great  Bri- 
tain. This  was  no  other  than  to  graft  on  the  fub- 
verted  conflitution  a  right  to  levy  money  on  the 
people,  and  thus  entirely  exclude  parliam.ents. 
Without  fuch  a  prerogative,  the  only  pillar  to  fup- 
port  defpotifm,  he  held  a  very  precarious  tenure 
in  the  tyranny  he  had  ufurped.  The  immenfe 
lums  otherv/ife  extorted  from  his  people  were  but. 
barely  fufficient  to  maintain  the  more  than  Eailern 
fplendor  of  his  court,  and  defray  the  necelTary  ex- 
pence  of  his  government.  Should  any  occafion 
then  prefent  itfelf  which  required  an  extraordinary 
fuppiy,  he  mufl  perchance  be  enforced  to  demand 
it  in  a  legal  manner  of  his  people,  by  the  old  me- 
thod in  parliament.  This  objed  of  terror,  like 
the  fword  of  the  tyrant  Dionyfius,  hung  fufpend- 
ed  over  his  head,  and  thofeof  his  minifters,  ready 
to  crufii  his  afifumed  defpotifm,  and  execute  juf- 
tice  on  thofe  parricides. 

On  this  occafion,  Noy,  who,  ever  fince  he  had 
been  vefled  with  office,  had  ufed  his  drud.o-ino- 
talents  to  fet  a  legal  color  on  every  miniflerial  pro- 
je(5l,  was  referred  to.  Noy  fell. again  on  the  ex-  Proj^aof 
pedient  of  ihip-money,  grounding  his  opinion  ^'^^P"^<^"«y3 
on  obfolete  ufages  and  cuiloms,  for  furnifliing  a 
8  certain 
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Aano  1634,  certain  number  of  fhips  for  defence  of  the  feas, 
a  bufinefs  for  which,  fince  the  more  frequent  ufe 
of  parliaments,  thofe  affemblies  had  ever  allotted 
tonnage  and  poundage,  a  tax  never  yet  given  on 
other  pretexts.  On  thefe  authorities,  produced 
by  Noy,  writs  were  iflued  out,  fetting  forth  that 
the  feas  were  infefted  with  pirates,  and  command- 
ing the  city  of  London,  on  their  allegiance,  and 
under  the  forfeiture  of  all  they  could  forfeit,  to 
fit  out  feven  (liips  of  war  :  Power  was  given  by 
the  faid  writs  to  affefs  all  men  in  the  city,  and  to 
imprifon  thofe  who  lliould  be  rebellious  and  con- 
trary in  the  premifes,  there  to  remain  until  farther 
orders  fhould  be  given  for  their  delivery.  Such 
writs  were  likewiie  diredled  to  all  the  counties  of 
England  *.  With  thefe  writs  went  intlruclions  from 
the  council  to  the  iheriifs  of  the  feveral  maritime 
counties  for  affeffing  and  levying  fhip-money  : 
Thofe  who  refufed  payment  of  their  portion 
were  to  be  diftrefied,  and  their  goods  fold  for  the 
payment,  without  any  refped  of  perfons,  except 

*  Previous  to  the  ifTuing  thefe  writs,   two  proclamations 
had  been  publilhed  :  One  of  them  forbade  any  fea-faring  men, 
fubjeds  to  the  crown  of  England,  to  enter  into  the  fervice, 
of  any  prince  or  foreign  ftate,  or  to  be  employed  out  of  the 
realm,  without  his   majelly's  licence,  or  the  licence  of  the 
admiral  of  England  j  and  if  any  be  in  fuch  fervice,  that  they 
return,  under  a  great  penalty.     The  other  had  in  it  much  of 
the  charsder  of  the  Stewart  family  :  It  prohibited  the  fub- 
jefts  of  any  of  the  King's  nations  and  kingdoms  to  prefume 
to  carry  the  union-flag  in  the  main-top,  or  other  parts  of  their 
Ihips  J  but  that  the  farne  union-flag  be  ftill  referved  as  an  or- 
nament proper  for  the  King's  own  ihips,  and  fliips  in  his  im- 
mediate fervice  and  pay,  and  no  others.     And  his  majefly's 
farther  will  and  pleafure  is,  that  all  other  fhips  of  his  fubjeds 
cf  England,  or  South- Britain,  bearing  flags,  fliall  from  hence- 
forth carry  the  red  crofs,  commonly  called  St.  George's  Crofs, 
and  that  all  the  fliips  of  the  King's  fubjeds  of  Scotland  fliall 
from  henceforth  carry  the  white  crofs,  commonly  called  St. 
Andrew's  Crofs.    Rymer's  FcederOi  vol.  XIX.  p-  ^v^.g. 

clergymen, 
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clergymen,  who  were  to  be  treated  with  the  de-Annoi6s4> 
ference  due  to  their  perfons  and  callings.  If  the 
conftables,  bailiffs,  and  other  officers  negledled  to 
do  their  duty,  they  were  to  be  bound  over  to  an- 
fwer  their  fault  at  the  board ;  and  their  fheriffs 
were  to  appoint  fuch  inflruments  as  they  lliould 
choofe  to  fee  the  bufinefs  affeded.  Moreover,  all 
fuch  fums  as  lliould  be  left  unlevied  by  the  flie- 
riff,  at  the  end  of  the  year,  were  to  be  levied  uponi 
him  by  his  fuccellbr. 

The  city  of  London,  on  receiving  their  writ, 
fet  forth,    that   by  grants    and   a£ls    of  parlia- 
ment they  v/ere   exempt  from  fuch   a  charge  *, 
and  petitioned  that  they  might  enjoy  their  privi- 
leges.    On  the  mayor  of  London's  receiving  aStrafford> 
reprimand,  with  the  city-council,  who  were  ad-  vohTp. 
moniihed  to  take  heed  how  they  advifed  the  city  35^- 
in  a  cafe  fo  clear  for  the  King,  wherein  his  ma- ^'^'  '  ^'^'^ 
jedy  had  firft  confulted  with  his  learned  counfel 
and  his   council  of  ftate,  they  yielded,  though 
with   great    murmurings.      Several    individuals 
would  not  pay  till  after  impriibnment,  that  it 
might  (land  upon  record  they  were  forced  to  it. 
Some  oppofition  likewife  arofe  in  the  counties  of 
Devonfhire  and  Suffex ;  but  on  the  flierifFs   be- 
ginning to  diflraia,  and  on  the  deputy-lieutenants, 
and  other  gentlemen,  who  had  figned  a  petition, 
being  fent  for  up  to  appear   before  the  council, 
and  receiving  a  fevere  reprimand,  they  fubmitted, 
and  paid  their  money. 

Noy  the  attorney-general,  who  countenanced  Death  of 
this  meafure,  died  before  any  progrefs  was  made   °^* 
in  it.     He  had  received  no  other  favor  from  the  His  charac- 
crown  but  the  laborious  office  of  attorney-gene- 
ral— a  narrow  recompence  for  the  facriiice  of  vir- 
tue, honor,  and  a  good  name.     From  being  a 
great  patriot,  and  an  oracle  for  precedents  favor- 
7  able 


ter. 
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Anno  1634.  able  to  the  powers  of  parliament,  he  became  fo 
fafcinated  to  the  defigns  of  the  monarch,  through 
the  feduclion  of  court-folicitation,  that  he  was 
the  mod  keen  of  all  the  minifterial  gang  in  every 
illegal  meafure  Vv'hich  the  times  produced,  in  all 
opprefiive  profecutions,  the  peculiar  bufinefs  of 
his  office  :  Equal  to  a  place  of  this  fort,  he  filled 
it  with  the  higheil  degree  of  infamy.  As  his  de- 
merits were  great,  fo  was  he  completely  hated  by 
the  public  :  After  languiiliing  out  a  long  illnefs, 
he  died  without  being  regretted  by  his  own  party, 
on  account  of  his  bodily  infirmities,  which  pre- 
vented his  beinsj  fo  aclive  an  ap;ent  as  the  bufinefs 
in  hand  required  ;  whilft,  at  the  fame  time,  he 
lay  under  the  infernal  odium  of  being  the  pro- 
pounder  of  fhip-money  '^.  Sir  John  Banks  was 
promoted  to  the  office  of  attorney-general  in  his 
Head.  Sir  Robert  Heath,  the  chief-juilice  of 
the  Common- Pleas,  whofe  merits  on  the  fide 
of  government  have  been  recorded,  was  noXv 
found  not  to  have  quite  villainy  or  hardinefs 
enough  for  the  prefent  defigns  :  he  was  removed, 
and  Sir  John  Finch,  the  queen's  attorney,  ap- 
pointed in  his  place.  It  was  refolved  that  fhip- 
money  ffiould  be  extended  to  the  inland  as  well 
as  the  maritime  counties,  and  made  a  general  tax 
all  over  England  f. 

*  Laud  to  whom  he  had  devoted  himfelf,  obferves  thus  of 
his  death  ;  "  I  have  loft  a  dear  friend,  and  the  church  the 
greatefl  ihe  had  of  his  condition,  lince  fhe  needed  any  fuch.'* 
The  public,  on  this  cataftrophe,  fported  the  following  v/itti- 
cifms  :  That  his  body  being  opened,  there  were  found  in  h 
head  a  bundle  of  proclamations,  in  his  maw  moth-eaten  re- 
cords, and  in  his  belly  a  barrel  of  foap.  Lau^s  Life  By  Prynne, 
p..  19.     Ru/hnvorth,  vol.  II.  p.  213. 

f  According  to  the  rates  on  the  new  plan,  this  tax  was  to 
bring  in  near  three  hundred  thoufand  pounds. 

The 
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The  very  errors  of  the  government  were  a,t  Anno  i^h* 
this  time  a  favorable  circumftance  for  furprizing 
the  people  into  a  kind  of  acquiefcence  to  this  ex- 
orbitant flretch  of  power.  Shipping  had  been 
wholly  negleded  ;  the  naval  force  of  England 
was  on  fa  contemptible  a  footing,  that  the  com- 
merce of  the  country  was  left  nnprotedled.  The 
Dutch  not  only  continued  to  fifh  on  the  Britifh 
coaft,  but  infulted  its  fubjefts.  The  Algerines 
paid  yearly  vifits  to  the  feveral  iflands  in  its  em- 
pirCj  and  committed  great  depredations,  carrying 
the  natives  prifoners  to  P'rance,  and  from  thence 

^  fnipping  them  off  to  Algiers.  This  made  the 
merchants  and  people  in  general,  whofe  comme- 

^  rical  intereil  was  ftrongly  affecled,  more  patient 
in  the  prefent  circumitances.  This  patience  threw 
the  court  and  miniftry  into  a  perfe6t  fecurity. 
Charles  and  his  queen  miade  a  magnificent  pro- 
grefs  beyond  the  Trent,  where  they  were  receiv- 
ed by  the  vulgar  with  a  joy  and  expence  as  if  no 
caufe  of  dilTatisfadlion  had  been  given  *. 

*  On  this  occafion  the  marquis  of  Newcaftle  expended 
fix  thoufand  pounds  in  an  entertainment  given  to  the 
King  and  queen  at  his  own  houfe ;  an  entertainment  ahnoil 
equally  expeniive  by  this  nobleman,  on  the  King's  journey  to 
Scotland,  has  been  already  mentioned.  This  voluntary  tax 
to  the  pleafures  of  his  fovereign  had  not  its  motive  from  the^ 
exuberance  of  fortune  which  he  pofieiTed,  but  from  his  pe- 
culijar  vanity,  or  fome  little  perfonal  civility  he  had  received 
from  the  court.  He  wrote  to  Wentworth  on  the  following 
particulars  :  "  That  children  came  on  apace ;  that  his  weight 
of  debt  lay  upon  him ;  that  Welbeck  that  fummer  had  not 
recovered  him  of  the  prodigal  difeafe ;  concerning  Wentvvorth's 
trying  his  friends  in  his  behalf."  To  this  letter  Wentworth 
returned  the  following  advice  and  inftrudlion  ;  "  That  on 
the  King's  journey  from  Welbeck,  Newcaftle  ihould  gently 
renew  a  motion  which  had  been  made  in  his  favor ;  that  if  the 
King  declined  granting  it,  he  ihould  teftify  that  he  was  ready 
chearfully  to  acquiefce  in  his  majefty's  good  pleafure ;  that  he 
ihould  farther  befeech  the  King  to  reckon  of  him  as  a  fervant 
Vol.  li.  O  who 
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Anno  1634.  It  was  in  this  year  the  nation  fnftained  the  lofs 
Deathofsirof  that  ditlingiiiilied  patriot  Sir  Edward  Coke, 
Edw.coke.  ^j^Q  ^-^^  -^  ^^g  eighty-fixth  year  of  his  age,  at 

his  fnanfion-feat  in  Buckinghamfhire,  where   he 
had  fpent  the  remainder  of  his  days   from  the 
year  1628-9,  in  a  quiet  retirement,  univerfally 
His  charac-  belovcd  and  refpeded.     From  a  juft  fenfe  of  the 
*^^'  fervices  this  great  man  rendered  his  country  in  the 

latter  and  more  experienced  period  of  his  life,  it 
were  to  be  wifhed  that  all  his  failings  had  been 
buried  in  a  total  oblivion  -,  but  a  ftri6l  regard  to 
truth,  that  catholic  virtue  in  an  hiftorian,  renders 
it  neceflary  to  enter  into  fome  parts  of  his  condu6b, 
the  defed  of  which  is  fo  glaring,  that  nothing 
but  a  long  fuccefTion  of  patriotic  exertions  could 
have  rcfcued  his  memory  from  that  pit  of  infa- 
my to  which  the  bafe  time-fervers  of  thofe  ages 
have  fo  defervedly  been  condemned.  Very  early 
in  life  he  was  efpecially  noticed  by  Burleigh  for 
the  admirable  talents  he  difplayed  at  the  bar,  and 
was  frequently  confulted  on  the  queen's  affairs. 
Burleigh  found  fo  much  folid  judgment  in  him, 
that  he  promoted  him  before  his  own  kiniman 
Bacon,  whofe  law-learning  he  accounted  fome- 


who  would  lay  down  his  life  for  him,  whenever  he  ihould 
pleafe  to  require  it ;  that  he  did  not  covet  the  favor  for  any 
private  bettering  of  his  fortune,  but  merely  that  he  might  have 
the  happinefs  to  fpend  his  life  near  that  perfon  whom  he  did 
not  only  reverence  as  his  fovereign,but  infinitely  love  and  admire 
for  his  piety  and  v/ifdom.'*  This  anecdote,  though  a  trifling 
onef  illullrates  the  humors  of  the  nobility,  the  extreme  paf- 
fion  they  had  for  a  domefbic  attendance  on  the  perfons  of  the 
King  and  queen  :  it  farther  fhewstlie  tranfcendant  folly  and 
vanity  of  Nevvcafile,  in  the  fpending  upwards  of  ten  thoufand 
pounds  with  a  view  only  to  get  a  place  at  court.  He  was  fome 
time  after  this  gratified  in  his  delire,  by  being  appointed  tutor 
to  the  prince.     Strafford's  Letters ^  vol.  I.  p.  loi,  274. 

what 
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what  fuperficial  *  :  Coke  was  made  Queen's  foli-  Anno  1634. 
citor,  and  then  her  attorney.     In  thefe  capacities 
he  was  confulted  by  the  minifters  in  all  points  of 
difficulty  ;  and  he  too  often  gave  a  legal  coloring 
to  the   mod  tyrannical  of  their  pradices.     Bur 
the  very  exceptionable  parts  of  his  condu<5l  were 
the  profecutions  of  EfTex  and  Raleigh,  who  were 
to  be  v/rangled  out  of  their  lives  to  fatisfy  the  in- 
famous ends  and  caprices  of  a  court.  In  thefe  bu- 
finelTes  he  ftuck  not  to  take  the  mod  unjuil  and 
illegal  methods  to  compafs  the  condemnation  ot 
the  two  fufferers.    But  from  the  time  when  he  at- 
tained a  more  exalted  ftation  in  the  law,  after  he 
was  made  chief-jufiice  of  the  Common-Pleas,  in 
the  year  1606,  he  began  to  fhew  himfelf  no  friend 
to  a  boundlefs  prerogative,  objecting  in  th€  points 
of  proclamations,  prohibitions,    and   other   fuch 
matters.     His  noble  and  dignified   behavior  on 
king  James's  calling  him  to  account  for  his  aiTert- 
ing  the  rights  of  the  courts  of  com.mon  law,  and 
arguing   the  point  of  commendams,  have  been 
already  mentioned.     When  he  began  to  find,  m 
the  experience  of  the  unjuft  ufage  he  had  receiv- 
ed, the  venom  which  lay  in  preragative  ;  when 
he  began  to  confider  the  pretenfions  of  the  Stewart 
family;  that  the  confequence  of  fuch  claims,  if 
allowed  and  eilablifhed  in  the  conditurion,  would 
render  the  line  of  law  of  no  effe<5l  •,  that  the  very 
forms  of  it  would  be  fubverted  to  the  ends  and 
purpofes  of  regal  tyranny  •,  he  from  this  time  ex- 
erted in  the  houfe  of  Commons  f  an  unconquer- 


*  This  was  the  eround  of  that  hatred  which  Bacon  ever 
bore  to  Coke. 

-f  On  James's  difpleafure,  Coke  was  difplaced  from  his  of- 
fice of  lord-chief-juiliGe,  and  thus  enabled  to  ferve  his  ccnn- 
try  in  parliament. 

O  2  able 
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Anno  1634.  able  zeal  for  correcting  abufes,  for  eftablifliing 
the  authority  of  the  law,  and  confining  the  pre- 
rogative to  its  proper  bounds.  From  thefe  mod 
laudable  attempts  he  was  not  to  be  diverted,  either 
by  the  threats  or  cajolements  of  a  court :  for  at 
the  period  when  he  was  much  trufted  and  em- 
ployed, after  being  re-taken  into  favor,  he  was 
{o  far  from  a6ting  the  part  which  on  thefe  confi- 
derations  was  expe6ted  of  him,  that,  in  the  par- 
liament which  met  in  the  year  16  21,  he  towered 
beyond  all  preceding  patriots  in  the  abilities  he 
fhewed  in  guiding  the  counfels  of  that  afifembly, 
in  the  ftrength  and  propriety  of  the  arguments 
he  urged  for  the  authority  and  privileges  of  par- 
liament, turning  by  this  condu6l  the  fmiles  of 
the  court  into  a  commitment  to  the  Tower,  and 
and  a  rifling  his  papers.  He,  to  his  everlafting 
honor  was,  in  the  fucceeding  reign,  the  man  who 
propofed  and  framed  the  Petition  of  Right.  The 
cares  of  the  greateil  part  of  his  life  were  not  on- 
ly for  the  age  he  lived  in,  but  that  poiterity  might 
feel  the  advantages  of  his  almoft  unequalled  la- 
bors. He  was  the  firll  who  reduced  the  knowledge 
of  the  Englifli  laws  into  a  fydem.  His  volumi- 
nous writings  on  this  fubjedt  have  given  light  to 
all  fucceeding  lawyers  ;  and  the  improvements 
which  have  been  made  in  this  fcience  owe  their 
,  fource  to  this  great  original :  the  fervices  he  ren- 
dered his  country  in  this  refped  are  invaluable. 
But  whilfl  he  labored  to  his  very  laft  moments  to 
render  the  law  intelligible,  and  confequently  fer- 
viceable  to  his  fellow-citizens,  he  continued  to  be 
opprefTed  in  the  moft  illegal  manner  by  the  go- 
Coke.voLi.  vernment.  Secretary  Windebank,  by  virtue  of 
P'309-  an  order  of  the  council  for  feizing  fed itious  papers, 
entered  his  houfe  at  the  time  when  he  was  dying, 
took  away  his  Commentary  upon  Littleton,  his 

Hiftory 
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Hiftory  of  thac  Judge's  Life,  his  Commentary  Anno  1634. 
upon  Magna  Charta,  his  Pleas  of  the  Crown,  and 
Jurifdidlion  of  Courts,  with  fifcy-one  other  ma- 
nufcripts,  together  with  his  will  and  tcftament. 
This  laft  was  never  returned,  to  the  great  diftrac- 
don  of  his  family- affairs,  and  lofs  to  his  numerous 
pofterity. 

In  the  year  1635,  Charles  fitted  out  a  fleet  of  Anno  1635; 
forty  fail  of  fhips,  under   the  command  of  the 
earl  of  Lindfey,  and  a  fquadron  of  twenty  fhips, 
under  the  earl  of  EfTex.     Their  inilrudions  were 
to  fecure  the  narrow  feas,  and  the  trade  of  Eng- 
land.    The  conjoined  fleets  of  the  French  and 
Dutch,  on  the  fight  of  this  formidable  armada, 
retired  towards  their  own  harbors,  and  by  this  re- 
treat left  the  Englifli  undifputcd  mafliers  of  the 
feas ;  the  great   benefit  whereof  accrued  to  the 
Spaniards,  for   the    Aufl:rian    Netherlands  were 
prefervcd   from    being  over-run   by  the  united 
force  of  France  and  Holland,     Notwithflanding 
this  fervice,  and   the  loan  of  an   Irifli  reg-iment 
under  the  command  of  colonel  Prefton,  who  de- 
fended Brufl^els   againfl:  the  French,  a  treaty  of 
peace  was  concluded  at  Prague  between  the  em- 
peror and   the  eledlor  of  Saxony,  and  nothing 
ftipulated  in  favor  of  the  Palatine  family  :  Thus 
Charles,  whilft  he  infulted  his  own  people,  was 
treated  with  fcorn  by  foreign  powers.     Algernon 
carl  of  Northumberland,  a  perfonal  favorite  with 
the   King  and    queen,    was,    on   fome   difl:afie 
which  had   been    taken   againfl:   Lindfey,  made 
iord-high-admiral,  and  a  command  given  him  of 
fixty  fail  of  large  fliips ;  the  greatefr  fleet  England 
ever  had  put  to  fea.     A  proclamation  was  iSlied, 
forbidding  all  who    were  not  natives  of  Britain 
fifliing  upon    its    coafts,    excepting    thofe  who 
fhould  obtain  licences.     Some  Dutch  fhips  were 

O  3  fur- 
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Anno  1635.  fyj<p{-J2ed  aiid  funlc  ^  and  that  people  confented 
to  pay  thirty  thoufand  pounds  for  the  privilege  of 
f]fliinor. 

Charles  now  feems  to  be  in  the  meridian  of 
what  he  termed  glory  :  he  had  fairly  placed  the 
yoke  on  the  neck  of  his  own  fubjedis,  and,  by 
the  feizure  of  their  purfe  had  found  means  to 
humble  the  Hollanders,  whofe  independent 
fiouriiliing  ilate  had  ever  been  an  eye-fore  to  the 
Stev;arc  family.  Notwithflanding  the  formidable 
power  of  the  Englifn  naVy,  the  people  looked 
with  horror  and  difdain  on  the  means  by  which 
fuch  a  force  was  acquired  :  a  fleet  was  indeed  a 
defirable  obje<fl  •,  but  was  it  a  recompence  for  the 
facrifice  of  all  their  conilitutional  rights  ?  It 
would  be  impertinent  to  repeat  the  obvious  ob- 
jedions  v^^hich  lay  level  even  to  the  eyes  of  the 
•  vulgar,  againil  the  illegal  means  by  which  it  was 
fupported :  murmurs  and  oppofitions  continually 
|,luerT'^  increafed  againil  fhip-mjcney  *.  Several  people 
vol.  li.'p.  fued  the  magillrates  and  other  oilacers  appointed 
to  levy  it :  Among  thefe  was  the  lord  Say,  a  no- 
bleman who  had  ever  been  one  of  the  forwarded 
in  all  the  firm  and  fpirited  meafures  which  had 
been  taken  by  the  parliament  to  flop  the  progrefs 
of  defpotifm.  Chambers,  v/ho  had  before  fuffered 
fo  feverely  for  his  refufal  to  yield  to  the  impofi- 
tion  of  tonnage  and  poundage,  was  lent  to  prifon 
by  Sir  Edward  Bromfield  lord-mayor,  for  re- 
fufing  to  comply  with  this  tax :  he  again  exerted 
ipirit  enough  to  appeal  to  the  juftice  of  the  long- 
jui'pended  laws,  and  brought  an  a6Lion  againil 
Bromfield  for  a   trefpafs  and  faifc  imprifonment. 

*  In  this  year  16:^5  the  eleftor-palatine,  and  his  brother 
prJnce  Rupert,  came  oyer  to  England  to  concert  meafures 
with  Charles  for  their  rellorarion  ;  and  the  queen  was 
I J  ought  to-bed  of  a  daughter,  the  princefs  Elizabeth. 

Sir 
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Sir  Robert  Berkley,  one  of  the  iLiflices  of  the  Anno  1635. 


Ru/hwoilh, 


P« 


court,  would  not  fufFer  Chambers's  couniel  to  vol.  ji. 
argue  againft  the  legality  of  fliip-money,  avowing,  323.  &  leq. 
in  the  face  of  the  court,  ferjeant  Afhley's  doftrine, 
that  there  was  a  rule  of  government  which  fuper- 
feded  the  rules  of  lav/.  The  lord-keeper  Co- 
ventry, who  had  been  feverely  reprimanded  by 
the  King  for  once  mentioning  a  parliament,  was 
now,  on  this  correction,  grown  as  pliable  as 
was  defired  ^  :  he  made  a  copious  fpeech  to  the 
judges  of  aflize  to  the  following  purpole  :  That 
they  fhould  in  all  their  charges  inibud  the 
people  that  they  were  bound  in  duty  to  contri-  Anno  16.6. 
bute  with  alacrity  to  the  tax  of  fhip-money.  The  RuOiworth, 
city  of  London  petitioning  an  abatement  of  their  3°^^  *  ^* 
quota,  received  a  threatening  anfwer  from  fecre- 
tary  Cook ;  and  Charles  was  nov/  fo  fure  of 
the  thorough  fervility  which  reigned  amongft  the 
expounders  of  the  law,  that,  to  remove  all  ob- 
jedion,  he  fent  the  following  cafe  to  be  reiblved 
by  the  judges. 

"  When  the  good  and  fafety  of  the  kingdom 
in  general  is  concerned,  and  the  whole  kingdom 
in  danger,  whether  m.ay  not  the  King,  by  writ 
under  the  great  feal  of  England,  command  all 
the  fubjedls  of  our  kingdom,  ar  their  charges  to 
provide  and  furnifn  ilich  a  number  of  lliips  with 
men,  victuals,  and  munition,  and  for  fuch  time 
as  we  fhall  think  fit,  for  the  defence  and  fafe- 
guard  of  the  kingdom  from  fuch  danger  and  pe- 
ril ',  and    by  law  compel  the    doing  thereof  in 

*  On  this  pliablenefs  of  the  keeper,  Wentworth  makes 
this  obfervation  :  "  If  it  fnould  pleafe  God  his  majefty  begin 
to  apply  premium  zfj  pcena  lufiily  and  roundly,  you  v^ill  find 
he  may  have  excellent  ufe  of  him,  and  fome  others  too;  for 
I  muft  tell  you,  a  fovv's  ear  may  prove  good  foufe,  albeit  no 
£lk&n  purfe."     Strafford' i  Letterj,  vol.  1.  p.  163. 

O  4  cafes 
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Anno  1636.  cafes  of  rcfufal  or   refra6lorincfs  ?  and  whether, 
in  fuch  a  cafe,  the  King  is  not  the  fole  judge  of 
the  danger,  and  when  and  how  the  fame  is  to  be 
prevented  and  avoided  P" 
whifiock.       Finch  diftinguiflied   himfelf  as   much  about 
^"  ^'^'        this  bufinefs  as  he  had  done  before  in  the  courfe 
of  his  office  as  fpeaker  of  the  houfe  of  Commons. 
He  clofeted  the  judges,  and  at  length,  by  the 
joint  means  of  flattery  and  threats,  extorted  from 
them  the  following  opinion :  "  That  the  King 
might,  on  the  occafioris  fpecified  in  the  queftion, 
compel  the  fubjedis  to  furnifli  aid  •,  and  that  in 
fuch  a  cafe  he  was   the  fole  judge  both  of  the 
danger,  and  when  and  how  the  fame  might  be 
prevented."     Hutton  and  Crook  were  clearly  of 
opinion  that  the  King  was  not  the  judge  of  the 
danger,    and  that   this  was  one  of  thofe    cafes 
'      in   which  he  was  obliged  by  the  coniiitution  to 
affemble  and  confult  with  his  parliament  -,  fince 
no   man's  property  could   be   taken  away  from 
him,    other  than    by    the   legiflative  authority, 
which  the  Kino;  bv  himfelf  had  not.     After  a 
long  and  folemn  argument,  Hutton  and  Crook 
feeing  themfelves  oppofed   by   the  majority,  at 
length,  to  avoid  danger,  yielded,  and  fubfcribed 
the  opinion. 

This  point  gained,  Charles's  next  (lep  was  to 
enter  this  opinion  on  record  in  all  the  courts  at 
Weilminfter  *.  The  lord-keeper  Coventry  by 
his  orders  affembled  all  the  judges  in  the  Star- 
chamber,  and,  to  the  confufion  and  amazement 

*  The  making  the  extra-judicial  opinions  of  the  jud^e^  a 
law,  by  which  the  courts  of  juftice  were  to  proceed  in  judging 
the  fuits  which  might  afterwards  be  brought  about  this  affair, 
is  one  of  the  extraordinary  precedents  peculiar  to  this  reign. 
It  was  what  had  never  been  done  by  any  authority  lefs  bind- 
ing than  an  ad  of  parliament. 

of 
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of  thfc  greateft  number  of  them,  read  in  full  Anno  1636. 
court  the  queftion,  with  their  opinion  ;  and  af- 
terwards addrefTed  the  afTembly  in  the  following 
drain : 

"  MyLords^ 

"  This  being  the  uniform  refolution  of  all  the 
judges'  opinion,  with  one  voice,  and  fet  under 
their  own  hands  ;  1  fay,  this  being  fo  refolved, 
as  they  do  here  exprefs  upon  every  man's  par- 
ticular ftudying  of  the  cafe,  and  upon  a  generai 
authority  among  themfelves,  it  is  of  very  great 
authority  :  for  the  very  lives  and  lands  of  the 
King's  fubjecfts  are  to  be  determined  by  the  judg- 
ment of  thefe  reverend  judges,  much  more  a 
cafe  of  this  nature,  which  God  knoweth  cannot 
be  burthenfome  to  any,  but  is  of  a  fmgular  ufe 
ard  confequence,  and  for  the  fafety  of  the  whole 
kingdom.  The  commandment  from  his  majefty 
is,  that  I  fhould  pubJifh  this  your  opinion  in  this 
plfice^  and  give  order  that  it  fhould  be  entered 
in  this  court,  in  the  high  court  of  Chancery,  in 
the  courts  of  King's  Bench,  Common-Pleas, 
and  Exchequer  J  for  this  is  a  thing  not  fit  to  be 
kept  in  a  corner.  And  his  farther  command  is, 
thac  you  the  judges  do  declare  and  publifh  this 
general  refolution  of  all  the  judges  of  England, 
throughout  all  parts  of  the  kingdom,  that  all 
men  may  take  notice  thereof,  and  that  thofe  his 
fubjeds  who  have  been  in  any  error  may  inform 
themfelves,  and  be  reformed.  You  have  great 
caufe  to  declare  it  with  joy,  and  you  can  hardly 
dt)  it  with  honor  enough  to  the  King,  that  in  fo 
high  a  point  of  his  fovereignty  he  hath  been 
pleafed  to  defcend  and  communicate  with  you 
his  judges,  which  fheweth  that  juflice  and  fo- 
vereignty doth  in  his   majefly  kifs  each  other. 

7  His 
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Aflnoi636.  Hls  plcafure  farther  being,  that  you  let  all  know, 
that  it  is  not  in  his  purpofe  by  this  refolution  to 
flop  or  check  the  actions  or  fuits  which  any  have 
brought,  or  fhall  bring,  concerning  this  ^  for  it 
is  his  majefty*s  command,  that  all  fuch  as  proceed 
in  an  action  about  the  fame  fnall  have  equal 
and  mete  juilice,  and  that  they  befufFered 
to  proceed  in  courfe  of  law,  fo  as  you  call  the 
King's  learned  counfel  unto  their  proceedings, 
that  they  may  not  be  furprifed.  Now,  my  lords, 
I  have  little  more  to  fay  ;  but  this  I  am  fure  of, 
that  if  any  contrary  opinion  fhall  remain  among 
men,  it  mufl  proceed  from  thofe  who  are  fons  or' 
the  law,  or  from  fome  not  tovv^ards  the  law.  Of 
the  latter  I  will  fay,  Felices  demum  ejjent  artes^  fi 
de  Hits  Jolum  judicarent  artifices.  And  as  to  the 
former,  you  the  judges  of  the  realm  are,  and 
ever  have  been,  accounted  the  fathers  of  the 
law ;  then  will  it  become  the  fon  to  difpute  a- 
gainil,  or  take  upon  him  to  be  wifer  than,  the  fa- 
ther ?  Having  thus  delivered  to  you  that  which 
i  received  in  commandment  from  his  majefty,  as 
^    his  majeitydoth,  fo  do  I,  leave  it  to  your  judgment.'' 

Could  there  be  any  aggravation  of  the  injury 
the  fubjed:  fuftained  by  the  violation  of  their 
rights  in  the  exading  fhip-money,  it  woulc  be 
the  provoking  infult  of  thus  impoiing  it  as  the 
law  of  the  realm.  It  is  impoffible  to  conceive 
the  joy  this  proftitution  of  juftice  gave  the  mini- 
flry,  how  they  triumphed,  how  they  exulted,  in 
their  fancied  fecurity :  "  This  for  ever  vindicates 
the  royally,  faid  they,  from  the  conditions  and 
reftraints  of  fubje(5ls ;  this  eftablifhes  the  King's 
throne  in  wealth,  ftrength,  and  glory,  far  above 
any  of  his  progenitors  ^." 

*  The  following  are  opinions  written  by  Wentworth  on 
this  extraordinary  occaiion :  "It  is  plain  indeed,  that  the 
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Though  Charles  was  from  his  difpolitlon  and  Anna  16^6^ 
education  infinitely  attached  to  arbitrary  prin- 
ciples in  government,  yet  he  did  not  want  for  iii- 
mulations  to  urge  him  on  towards  his  natural  bias. 
The  queen,  to  whom  he  was  dotingly  attached, 
entertained  him  continually  with  the  example  of 
France.  The  uxorious  monarch  liftened  with 
pleafure  to  the  fedudlive  tale.  That  that  crov/n 
had,  contrary  to   the  fundamental  principles  of  » 

the  conftitution,  acquired  a  power  to  impofe 
taxes  and  levy  money  without  parliaments ;  and 
by  its  refolute  and  wife  conduCb  had  entirely 
changed  the  nature  of  the  government.  On  th^ 
topic  of  French  politics,  fhe  infmuated  thofe 
.  maxims  which  Charles  held  in  the  greateft  ve- 
neration, that  the  power,  opulence,  and  autho- 
rity of  the  French  clergy  v/ere  the  firm  fupports 
of  the  crown.  In  this  fhe  was  well  feconded  by 
Laud,  and  Charles  grew  every  day  more  fond 
of  a  religion  whofe  doctrine  was  fo  favorable  to 
thofe  good  purpofes  *.     Thus  encouraged,  the 

judges  declaring  the  lawfulnefs  cf  the  alfignrnent  for  the 
Ihipping,  is  the  greateil  fervice  that  profelTiori  hath  done  the 
cro'vva  in  my  time.  But  unlefs  his  majeily  hath  the  like 
power  declared  to  raife  a  land-army,  upon  the  fame  exigence 
of  ftate,  the  crown  feems  to  me  to  iiand  but  upon  one  leg  at 
home,  to  be  confiderable  but  by  halves  to  foreign  princes 
abroad.  Yet  fure  this  methinks  convinceth  a  power  for  the 
fovereign  to  raife  payments  for  land-forces,  and  confequently 
fubmits  to  his  wifdom  and  ordinance  the'tranfoortino-  of  the 
money  and  men  into  foreign  iiates.  And  if  by  degrees  Scot- 
land and  Ireland  be  drawn  to  contribute  their  proportions  to 
thefe  levies  for  the  public,  omne  tulit  punBum.''''  Wentworth 
perfuades  the  King  Hill  to  abftain  from  entering  into  the 
broils  on  the  continent ;  and  fr^ys,  **  That  the  people 
muil:  be  firft  accuflomed  to  thefe  new  levies,  leil  they  grow 
peevifh  and  backward  in  their  payments,  when  they  find  his 
raajefiy  not  at  fo  entire  leifure  to  difcipline  their  untoward- 
nefsasin  time  of  peace."  Strafford'' s  Letters,vo\.  U.  p.  6\,i^  jeq. 
*  Orleans  the  Jefuit  writes,  that  the  queen  was  very  zeal- 
ous for  reftoring  the  Catholic   religion  in   England;    and 


beino; 
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Aoftoie^e.  Papiils  threw  off  all  reflraint  or  decency  of  de- 
ciaredon.     portmcnt :  Notwithilanding  the  fevere  laws  ftill 
Heyiin.       extant    againfl  priefts,  many  Jefuits   openly  ap- 
peared in  that  character;  mafs  was  publicly  re- 
Ibrted  to  at  Somerlet-Houfe,  which  was  eredled 
into  a  kind  of  convent  for  the  Capuchins.     With 
thefe  infults,  the   Papifts  entered   into  all  thofe 
projeds  which  were  thought  the  moft  grievous  to 
the  fubied; :    The   corporation  of  foap- makers 
were  almoft  all  of  that  fe6t. 
Scheme  of       There  feems  to  have  been  this  year  a  reo^ular 

a  reconciha-      ,         riiri--  i  ^        r  •        r  ^ 

tion  with     plan  lettled  or  bringing  about  the  lavorite  Icneme 

thechurch  ^f  ^  reconciliation  with  the  church  of  Rome. 

Rufliwor'ch,  One   Gregorio   Con,   a  Scotchman,    came  into 

voKii.p.     England  in  the  chara61:er  of  the  pope's  nuncio  *  j 

and  Sir   William  Hamilton,  a  Scotchman,  was 

fenc  to    Rome,    as    an   agent   for    the   Englifh 

court  ■]■,     Laud  had  feveral  private  conferences 

being  full  of  that  fpirit  which  warms  the  blood  of  abfolute 
monarchs,  a  limited  authority  to  be  ufed  with  art  feemed  to 
her  no  better  than  fervitude,  which  caufed  her  to  make  the 
iitmoft  efforts  to  refcue  the  Kino;  her  hulband  and  herfelf  from 
it ;  that  ihe  always  kept  about  her  a  nuncio  of  the  pope's, 
and  entertained  correfpondency  with  the  Catholic  lords ;  that 
{he  ftood  up  for  every  thing  which  regarded  the  church  with 
authority,  and  fometimes  with  heat ;  and  having  *a  confi- 
derable  number  of  clergymen  about  her,  who  were  reftored 
to  her  by  the  peace,  fhe  had  frequent  controverfies  with  the 
tt3\ons  Protefcants,  wherein  the  King,  who  loved  her,  gave 
her  full  liberty,  and  fometimes  fupported  her.  Father  Or- 
leans^ s  Hiji.  oh.  ed.  1722,  p.  22,  tif  feq. 

*  Con  brought  over  with  him  a  large  cargo  of  relics  6f 
faints,  and  medals  of  the  pope,  with  other  things  of  the  fame 
kind.  It  is  not  to  be  imagined  how  many  people  of  the 
higher  rank,  efpecially  women,  were  made  converts,  by 
the  queen's  influence,  the  affiduity  of  the  nuncio,  and 
the  effects  which  this  trumpery  wrought  on  their  imagina- 
tions. 

t  Charles  laid  afide  that  formality  he  ufed  to  his  own  fub- 
jefts,  and  grew  familiar  with  Con ;  he  admitted  him  in  all 
his  parties.     Propoiitions  were  made  on  both  fides  towards 

the 
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with  one  Davenport,  who,  under  the  name  of  A^no  1636. 
Santa  Clara,  publilhed  a  work,  in  which  he  en- 
deavored   to    reconcile   the    Proteilants    to  the 
church  of  Rome.     Popilh   primers    and   cate- 
chifms,  and  other  books  of  the  kind,  were  im- 
ported with  impunity,  contrary  to  the  ftatute  of  PrynneV 
the  third  of  James.     At  the  fame  time,  the  fe-  Laud,°p. 
vereft  penalties  were  impofed  on  a  cuflom-houfe  349/543. 
officer,  who  by  negligence  had  fuffered  a  parcel  ^^^*^* 
of  Geneva  bilDles  to  pafs  unnoticed.     PafTases '^*^'P'^5^» 

^       Si  feQ. 

againft  Popery  were  expunged  from  all  the  books 
whofe.  publications    were    iicenfed  *.     Almod 

the  defired  reconciliation,  in  a  book  entitled,  "  The  Englifh 
Pope."  It  is  affirmed,  that  when  Con  undertook  the  ma- 
nagement of  that  aifair,  matters  began  to  grow  towards  an 
ao;reement.  This  Laud's  own  creature  and  bofom-friend, 
Heylin,  does  not  deny,  but  vindicates  it  in  the  following 
{train  :  *'  The  greatefl  part  of  the  controveriies  between  us 
and  the  church  of  Rome,  not  being  in  the  fundamentals,  or 
in  any  efTential  point  in  the  Chrillian  religion,  I  cannot 
otherwife  look  upon  it  but  as  a  mofl  pious  work  to  endea- 
vor an  atonement  in  the  fuperftrudlures."  Hey!in*s  Life  of 
Laud,  p.  4.12,   i^  feq, 

*  Laud  caufed  a  decree  to  be  made  in  the  Star-chamber, 
of  which  the  following  is  an  abftradl :  That  all  books  con- 
cerning the  common  laws  fhall  be  licenfed  by  the  lord- 
chief-juflice  ;  all  books  of  hiftory  belonging  to  the  ilate,  by 
the  fecretaries  of  Hate ;  books  of  heraldry,  by  the  earl-mar- 
fhal ;  and  books  of  divinity,  phyiic,  i^c.  by  the  archbifhop 
of  Canterbury  and  bifhop  of  London,  or  the  chancellor  or 
vice-chancellors  of  either  of  the  univerlities  ;  provided 
always,  that  the  chancellor  or  vice-chancellors  of  either  of 
the  univerfities  fhall  licenfe  only  fuch  books  as  are  to  be 
printed  within  the  limits  of  the  univeriities,  not  meddling 
either  with  books  of  the  common  law  or  matters  of  ftate : 
That  every  perfon  authorized  to  licenfe  books  fhall  have  a 
copy  of  the  intended  publication,  which  is  to  be  kept  in  the 
public  regifters  of  the  lord-archbifliop,  or  with,  l^c.  i^c.  to 
the  end  they  may  be  fecure  that  the  copy  fo  licenfed  be 
not  altered  without  their  privity :  That  every  importer  of 
books,  before  they  expofe  any  to  fale,  fhall  give  a  true  cata- 
logue to  the  lord-archbiihop  of  Canterbury,  or  the  lord-hi~ 
fhop  of  London  :  That  no  importer  Ihall  prefume  to  oii^n 

any 
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Anno  1636.  every;    thing,    however    grofs,    was    permitted 

any   parcel    cf  books    coming  from   beyond   the  Teas,  nor 
any  oificer  belonging  to  the  Cuftom-houfe  fufter  the  fame  to 
pafs,  till  the  lord-archbifliop  of  Canterbury,  or  lord-bifhop 
of  London,  appoint  perfons  to  view  the  fame:  That  if  the; e 
be  found  any  oifenfive  books,  the  lord-archbilhop  of  Canter- 
bury, and  loid-bilhop  of  London,  may  caufe  the  offender  to 
be  punillicd  :  That  every  perfon  who  hereafter  prints  any 
books,  ballads,  charts,  pictures,  or  any  other  things  what- 
foevcr,  fhall  put  their  names  to  the  fame,  and  the  name  of 
the  author  :  That  no  perfcn  ihail  import  any  Engliih  books, 
whether  the  fame  have  been  formerly  printed  or  not :    That 
no  perfon  fhall  erecl  any  printing-houfe,  or  let  any  room  for 
that  purpofe,  without  giving  firfl  notice  to  the  com.pany  of 
flationers  :  That  no  workman  fhall  make  any  printing-prefs, 
no  founder  call  any  letters,  no  one  import  any  from  beyond 
fea,  nor  buy   any,  without  fir'l:  acquainting  the  mailer  and 
wardens  of  the  company  of  ftationers.    Farther  to  check  pub- 
lication,   this   decree  ordained,    that  there  fhould    be  but 
twenty  mafter-printers  allowed,  except  his  majefly's  printers, 
and   the   printers    allowed  for  the   univefities  :    That    the 
archbiiliop  of  Canterbury,  and  bifnop  of  London,  were  to 
fill  up  vacancies :  That  every  perfon  allov/ed  to  ,have  the  ufe 
of  a  prefs  fnould  be  bound  in   three  hundred  pounds  penalty 
not  to  print   any  thing  VN'hich  was   not  lawfully   IJcenfed  : 
That  no  allowed  printer  fhould  keep  above   two  preiles,  ex- 
cept the  mafter-warden  of  the  com^pany,  who  was  permitted 
to  keep  three:  That  no  perfon    reprint  any  book,  though 
formerly   printed  with  licence,  vv^ithout  obtaining  a  new  li- 
cence :  The  mafcer-v/arden  of  the   company   not   to   keep 
above  three  apprentices  ;  a  mader-printer  of  the  livery  of  the 
company  not  above  two  ;  and   a  m-ailer  printer  of  the  yeo- 
manry not  above  one  :  Becaufe  a  great  part  of  the  fecret 
printing   is  occafioned  by  the  want  of  employment  for  jour- 
nevmea-printers,  every  journeyman-printer  free  of  the  com- 
pany Ihall  be  employed  within  the  company,  and  the  mafter- 
prlnter  fliall  be  obliged  to  employ  them,  though  their  ap- 
prentices  can    do    the  work  :  That  no  mafter-printer  fhall 
emoloy  any  who  have  not  been  apprentices  to  the  myiler^/  of 
printing.     The  fame  regulations  and  reitrisflions  were  laid  on 
the  founders  of  letters,  who  were  to  be  but  four  in  number. 
For  the  better  dilcovery  of  printing  in  corners  without  li- 
cence, any  printers  appointed  by  the  archbifliop  of  Canter- 
bury, or  bifhop  of  London,  to  have  power  and  authority  to 
take  what  aiTiftance  they  think  needful,  and  fearch  any  houfes 
and  (hops  they  think  fit,  and  bring  the  delinquents  before  the 
8  arch- 
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which  favored  the  Romifh  tenets  *.  A  re-pub-  Anno  1636. 
lication  of  the  old  {landing  books  againft  Popery 
was  refufed  f.  The  laws  were  almoil  every  day 
fufpended  in  favor  of  Papifts  J.  A  fevere 
pafrage  againft  this  feet  was  omitted  out  of  the 
fervice  compiled  for  the  fifth  of  November  -,' 
whilft  all  the  Proteftants  v/ho  did  not  conform  to 
the  new  mode  of  worfhip  were  treated  with  the 
utmoft  rigor  §.  Laud,  who  affumed  the  cha- 
racter of  univerfal  bifhopij,  made  a  metropoiiti- 

archhifhop  of  Canterbury,  or  bifhop  of  London :  That  no 
perfon  fliall  land  books  coming  from  any  place  beyond  fea, 
but  in  the  port  of  the  city  of  London.  Ihe  penalty  of  of- 
fending againft  the  orders  of  this  degree  was  to  be  whipping, 
difabling,  fine,  and  imprifonment,  what  meafure  of  punifh- 
ment  the  court  of  Star-chamber  or  court  of  High-commifiion 
ihould  think  fit  to  inflid.  Rujhvuorth^  vol.  HI.  Appendix^ 
p.  306,   \^  Jeg.  ■"  ,      ^ 

*  Among  other  tenets  of  the  fame  kind  which  were 
broached  at  this  time,  Mountague  maintained,  that  faints 
had  a  peculiar  patronage,  and  that  priefts  had  an  imme- 
diate povyer  from  God  to  forgive  lins.  One  -Anthony  Staf- 
ford, in  language  highly  ridiculous,  and  even  biafphemous, 
extolled  the  invocation  of  the  Virgin.  Prynni's  Trial  of 
Laud,  p.   215. 

t  Jewel's  Works,  Practice  of  Piety,  and  the  Book  of 
Martyrs. 

J  Letters  of  grace  were  often  figned  by  the  King's  own 
hand.  Protections  were  granted  that  the  courts  ofjuftice 
fhould  not  proceed  againft  certain  Popiih  recufants.  Thefe 
were  lignified  by  a  letter  from  a  fecretary  of  iJate  to  the 
judges  of  the  court,  that  they  Ihould  not  be  eftreatedinto  the 
Exchequer.  One  Grey,  with  other  meiTengers,  were  by 
Laud  and  fecretary  Windebank,  his  creature,  threatened  to 
be  laid  by  the  heels  if  they  molelled  Popiih  recufants.  Rnp?- 
<worth,  vol,  JL  p.  285.  Prynne\i  Tryal  of  Laud,  p.  449, 
i^  feq.  458. 

§  At  the  fame  time  Puritanifm  was  with  fuch  rigor  exter- 
minated from  Oxford,  friar  St.  Giles,  a  Romifh  prieft,  was 
maintained  Vv'ith  a  royal  penfion  in  that  univerfity.  Prynne's 
Trial  of  Laudy   p.  456. 

11  The  heads  of  the  univerfity  of  Oxford  and  others  of 
Laud's  creatures  and  dependants,  in  their  addreiles  ufed  to 

give 
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Anno  1636  cal  vifitation  in  all  the  diocefes  of  England.  He 
Life  of  ^  caufed  all  the  communion-tables  throughout  the 
^^"^^  p-^  kingdom  to  be  difpofed  according  to  the  new 
plan  •,  and  framed  bodies  of  ftatutes  for  the  go^ 
vernmcnt  of  cathedrals,  where  bowing  at  the 
altar  was  by  article  enjoined.  On  the  occafion 
of  this  general  vifitation,  the  two  univerfities  of 
Oxford  and  Cambridge  pleaded,  that  they  were 
exempt  from  other  vifitation  than  from  the  King, 
their  founder.  Laud  reprefented  this  as  binding 
up  the  hands  of  the  church  from  enforcing  a  re- 
formation *  ;  and  the  matter  was  referred  to 
the  King  and  council.  Sir  John  Banks,  the  at- 
torney-general, pleaded  for  the  archbifiiop's 
rights  ;  whilft  the  devout  Charles  argued  the  cafe, 
and  gave  judgment  againft  himfelf :  Laud,  thus 
feconded,  behaved  with  great  infolence  even  to 
the  monarch.  The  decifion  went  againfl:  the 
univerfity,  though  the  earl  of  Holland,  chan- 
cellor of  Cambridge,  offered  to  admit  of  Laud*s 
vifitation  by  commifilon  from  the  King  -f-.     The 

give  him  the  pope's  titles,  Holinefs  and  Moft  Holy  Fa- 
ther. Pryne's  Trial  of  Landj  p.  194.  Heylir^s  Life  of  Laud, 
p.  316. 

*  The  archbifhop  urged,  that  there  were  three  chapels  m 
Cambridge  not  confecrated  ;  that  they  came  into  the  chapels 
without  furplices ;  and  other  dangers  growing,  that  the  uni- 
verfity would  be  pall  remedy  before  any  complaint  was  made. 
About  this  time  the  nev/  ftatutes  for  the  univerfity  of  Ox- 
ford were  finiihed,  and  publiihed  in  convocation ;  The  pre- 
face difparaged  king  Edward  VI's  time  and  government, 
declaring  tliedifcipline  of  the  univerfity^was  difcompofed  by 
the  King's  injun£lions,  and  that  it  did  revive  and  flouriih. 
again  in  queen  Mary's  days,  under  cardinal  Pole,  when, 
by  the  much-to^be-defired  felicity  of  thofe  times,  an  in- 
bred candor  fupplied  the  defeft  of  ftatutes.  Franklytis 
j4nnals,  p.  473.      Rujhivorih,  vol.  IJ.   p.  324. 

f  There  are  things  faid  by  the  King  during  the  courfe 
of  this  controverfy  which  may  ferve  to  give  the  reader  an 
idea  of  his   character  and  opinions.     On  Laud's  advancing; 

that 
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afchbifhop  having  thus  carried  his  point,  the  two  ^-n^o  ^^3^- 
univerfities  were  lupplied  with  images,  and  the 
firR-  queition  ailced  at  the  metropohtical  vifita- 
tion.  was,  "  Is  there  due  reverence  paid  to  the 
altar  ?''  On  entering  the  chapels  at  Cambridge, 
none  were  permitted  to  approacli  it  but  in  fandaisj^ 
and  a  coniecreted  knife  was  let  apart  to  cut  the 
iacramental  bread*.  To  complete  the  triumphs 
of  Laud,  Juxon,  his  creature,  whom  he  had 
caufed  to  be  made  biiiiop  of  London^  was,  on 
the  death  of  the  earl  of  Portland,  promoted  to 
the  treafurer's  fcafFf.  This  brought  Laud  in  to- 
great  reputation  v/ith  his   brethren :  It  was  the 

that  the  exceptions  to  the  archbifhop's  vinting  the  univeriity 
came  from  the  pope,  '*  I  dare  fay,  faid  the  King,  that  the 
pope  doth  as  much  to  beat  down  biihops  as  any  Puritan  doth. 
in  England."  Serjeant  Thin,  who  was  c£  counfel  for  the 
univeriity,  having  faid  that  Richard  II.  in  a  particular  cafe,- 
had  miflaken  the  law,  "  1  will  not  grant,  Mr.  Serjeant,  in-^ 
terrupted  Charles,  that  my  predeceffor  did  miiiake  the  law — > 
Perhaps  he  might  be  mis-informed  of  the  law."  RuJhn.vorth, 
vol.  ]\.  p*  324*  &  fej. 

*  Laud,  in  a  letter  to  the  vice-chancellor,  ordered  divine 
fervice  to  be  performed  at  Oxford  in  the  Latin  tongue,  and 
that  the  vice-chancellor  and  thofe  who  ofliciated  fhould  be 
fare  to  wear  furplices.  In  a  poftfcript  to  this  letter.  Laud 
direils  that  all  his  letters  of  this  nature  Ihould  be  regillered. 
In  the  margin  is  v/ritten,  "My  letters  of  importance  to  be 
regillered."  Laud's  Hiji.  of  his  Cha^cdlorjhip  of  Oxford,  in 
the  Second  Volnme  of  his  RemainSi  fol.   ed.   )7oo. 

f  Laud,  in  his  Diary,  obferves  thus  of  this  promotion: 
*'  Sunday,  William.  Juxon  lord-bilhop  of  London  was  made 
lord-high- treafurer  of  England  :  No  churchman  had  it  lince 
Henry  the  VU's  time.  I  pray  God  blefs  him  to  carry  it  fo^^ 
that  the  church  may  have  honor,  and  the  King  and  the  Hate 
fervice  and  contentment  by  it.  And  nov/  if  the  church  will 
not  hold  up  themfelves,  under  God,  I  can  do  no  m^ore.'* 
On  a  previous  promotion  of  this  Juxon,  Laud  obferves,  *<  Dr. 
Juxon  the  dean  of  Worceiler,  at  my  fuit,  fvvorn  clerk  of  his 
majefty's  clofet,  that  I  might  have  one  whom  I  might  truft 
near  his  majefty,  if  I  grow  weak  or  in  firm — as  I  m.uil  have  a 
time."     Prynne' s  Brevi^te  of  Laud'' s  Life,  p.  17,  20. 

Vol.  IL  P  ^  '         hieheit 
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.Anno  1636.  [ligl^eft  encouragement  to  devote  themfelves  to 
his  meafures,  iincethey  might  afpire,  through  fo 
powerful  a  recommendation,  to  all  the  great  of- 
fices in  the  kingdom  ^. 

impofitions.  Nctwithftanding  the  tax  of  fhip- money,  the 
people  were  daily  plagued  with  various  kinds  of 
impofitions  f ;  and  as  the  opulence  of  the  clergy 

*  *'  The  clergy  are  fo  high  here,  writes  one  of  the  nev/f- 
mongers  of  the  court,  iince  the  joining  of  the  white  ileeves. 
with  the  white  llaiF,  that  there  is  much  talk  of  having  a  fe- 
cretary  a  bifliop,  and  a  chancellor  of  the  Exchequer.  This 
comes  only  from  the  young  fry  of  the  clergy  ;  There  is  not 
much  credit  given  to  it;  but  they  fvvarm  mightily  about  the 
court.'*      Strafford's  Letters,  vol.  II.   p.   2. 

f  A  place  was  erefted  for  one  Lelley  out  of  the  fines  for 
prcphane  curfing  and  fwearing,  A  fine  was  impofed  on  every 
fubjecl  who  departed  the  kingdom  without  licence  from  the 
King  and  council.  The  Poft-office  was  rendered  a  job  to  one 
Wetherings,  A  new  impofition  of  four  ihiiUng /^(?r  chaldron 
was  laid  on  all  fea-coal  which  was  tranfported.  The  King 
appropriated  to  himfelf  the  fale  of  gun-powder :  The  fubjed 
was  forbid  by  proclamation  to  fupply  himfelf  otherwife  than 
out  of  the  King's  ilores,  at  fuch  rates  as  the  King  ihould 
pleafe  to  appoint.  Moreover,,  arbitrary  prohibitions  were 
made  concerning,  the  not  paving  any  kind  of  outhoufes,. 
which  otherwife  would  be  good  nurferies  for  the  breed  of  falt- 
petre.  Jullices  of  the  peace  and  other  officers  v</ere  com- 
manded to  make  fearch  in  all  dovelioufes,  cellars,  vaults, 
outhoufes,  to  prevent  all  deceit  or  evafion  of  the  orders  con- 
tained in  the  proclamation  ;  that  no  ftables,  other  than  the 
ilabies  of  the  lords  fpiritual  and  temporal,  and  of  gentlemen 
of  quality,  be  pitched,  paved,  or  graveled,  where  the  horfes. 
feet  ar£  to  Hand. 

One  Hilyard  was  fined  five  thoufand  pounds  for  felling 
fait-petre,  againft  proclamation.  Penalties  were  infiiifted  on 
heavy  carriages  which  travelled  the  high-ways.  The  fubjedl 
was  again  called  upon  to  confirm  by  money  their  refpective 
titles  and  eftates.  All  proprietors  were  obliged  to  produce 
their  titles,  to  which  the  commifiioners  v/ere  fure  to  make 
objeilions :  This  made  many  people,  to  avoid  a  law  fuit 
with  the  King,  compound  with  the  commiffioners,  and 
give  a  fum  of  money  to  fecure  the  lands  v/ithout  farther 
trouble.. 

A  patent 


C    H     A     R     L     E     S       I.  2,, 

Was  to  increafe  with  that  of  the  crown,  an  at-  ^"""  ^^36- 
tempt  v/as  made  to  enhance  the  value  of  tythes  voi^u^p!" 
witliin  the  city  of  London,  by  fabjeding  a  quef-  269,  &ie^, 
tion  in  difpute  between  the  clergy  and  the  citi- 
zens CO  the  arbitration  of  the  King  and  council. 

CHAP.      IV. 

I'rial  concerning  Ship-money  —  Arunders  fruitful  ne- 
gociation  in  Germany. — Pacific  meafurcs  of  the  mi- 
nijiry .—-Profecution  of  Williams  bifjop  of  Lincoln, 
—Profecution  of  Prynrie,  Burton^  Baftzvick^  and 
ethers. — Refoluiion  of  many  to  qidt  their  native 
country. 

H I L  S  T  the  nation  impotently  groaned  -^"^^  ^^37< 
under  the  deeped  wound  the  Englilh  con- 
flitution  ever  had  received  ;  whilft  the  two  eftates 

A  patent  was  granted  for  the  fole  making  ftrong  v/aters 
through  England  and  Wales ;  and  many  other  monopolies 
eilablifhed,  to  the  great  detriment  and  vexation  of  the  fubjedt. 

An  office  was  erected  for  the  fole  making  iron,  and  a  fur- 
veyor  appointed  of  all  iron-works,  furnaces,  and  forp-es, 
within  England  and  Wales,  by  letters-patent.  The  ofncers 
were  appointed  to  have  fees  at  the  time  of  furveying  and 
marking ;  and  all  perfons  were  required  to  permit  the  faid 
officers  or  their  deputies  to  enter  into  their  vvarehoufes,  iron- 
works, \£c.  The  King  declared,  that  his  officers  or  their 
deputies  might  enter  into  any  woods  or  wood-grounds,  where 
any  woods  were  or  fhould  be  felled  to  be  converted  into  coals 
for  the  making  iron  or  iron-metal. 

An  office  was  ereded  for  licenling  fubjecls  to  travel  in 
foreign  parts. 

An  office  was  erefted  for  thefurveying  and  fealing  of  a  reel 
appointed  to  be  ufed  by  the  manufacturers  in  cloth  and  yarn. 
This  erefting  new  offices  with  fees  was  illegal :  An  office 
of  of  worfted,  in  Edward  Ill's  time,  v/as   adjudged 

void  and  repealed ;  and  an  office  of  meafurage,  granted  by 
Henry  IV.  was  complained  of  in  parliament,  as  again  ft  the 
ftatute  De  Taliagh  non  concedendo.  Rymer,  vol.  XIX.  p. 
601,  l^  feq.  Ruffy-Lvorth,  vol.  III.  Appendix,  p.  68,  ^y^^. 
Raping  vol.  X.  p.  294.     Strafford'' s  Letters,  voL  I.  p.  446. 
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Anno  1637.  of  Lords  and  Comnnons  were  precluded  all 
hopes  of  ever  re-affiuning  their  rights,  pri- 
vileses,  and  authorities  ♦,  whilft  law  itfelf,  con- 
veyed through  the  polluted  channel  of  corrupt 
cown-men,  was  rendered  the  inflrument  of  def- 
potifm  -,  one  man,  the  fame  who  had  before  fuf- 
Rnftwortb,  fered  imprilbnment  rather  than  confent  to  an 
vol.  I.  p.  illegal  loan,  again  flood  forth,  and  combated 
this  new  ftate-moniler,  fhip-money. 

John  Hamden,  of  an  ancient  family  and  confi- 
derable  fortune,  had  been  rated  at  twenty  ihillings 
for  an  eftate  which  he  held  in  the  county  of. 
Buckingham,  :  And  notwithllanding  the  powers 
of  the  confritution  feemed  to  be  entirely  fubdued 
by  the  rapacious  encroachm.ents  of  monarchy ; 
notV;^ithftanding  there  was  no  profpecl  of  relief 
from  parliament  •,  notwithfcanding  the  miniflers 
of  Charles  were  arnied  v/ith  power,  and  held  in 
one  hand  the  fword,  in  the  other  the  yoke,  over 
the  neck  of  their  helplefs  country  ;  this  illuftrious 
Trial  con-  individual,  by  an  appeal  to  the  laws  of  the  realm, 
cerning  rcfolutely  flood  the  refentment  of  a  tyrant,  rather 
ft.p-money.  ^^^^  tamely  fubm.it  to  the  illegal  impofition.  Mr. 
St.  John  and  Mr.  Holbourne,  two  lawyers  of 
p-reat  eminence,  were  of  his  counfel.  After  many 
pleadings  and  traverfes,  the  caufe  was  heard  be- 
fore all  the  judges  in  the  Exchequer-chamber. 
Twelve  days  were  expended  in  the  pleadings  of 
the  lawyers,  and  the  cafe  was  afterwards  argued 
by  the  judges.  Precedents  of  writs  as  ancient  as 
the  Saxon  times  were  produced  :  Thefe  writs, 
v/hen  examined,  were  found  only  to  require  the 
fea-ports,  fometimes  at  their  own  charge,  fome- 
times  at  the  charge  of  the  counties,  to  fend  their 
fhips  for  the  defence  of  the  nation.  But  this 
power  v/hich  the  crown  had  exercifed,  to  ifTue 
fuch  writSj  was  entirely  aboiiilied  by  the  flatute 
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De  ^allagio  non  concedendo ;  all  the  authority  which  Anr.01637. 
remained  was  to  prels  fliips  into  the  public  fer- 
vice'to  be  paid  by  the  crown.  Yet  notwith- 
ilanding  this,  -and  that  Mr.  Hamden's  counfel 
unanfwerabiy  proved  the  illegality  of  the  tax, 
from  the  fundamental  principles  of  the  conflitu- 
tion,  and  the  pofitive  diiftates  of  the  Great  Char- 
ter, and  other  confliitutional  a6ls,  and  to  the  Fe-  - 
tition  of  Right,  which  had  lately  been  fo  fo-  " 
lemnly  enaded  by  the  concurrence  of  the  whole 
legiflature,  the  proftituted  bench  of  judges,  four 
individuals  excepted,  gave  fentence  in  favor  of 
the  crown.  The  judges  Wefcon,  Crawley,  Berk- 
ley, Vernon,  Trevor,  Finch,  and  Bramilon,  for 
the  King;  Crook,  Hutton,  Denham,  and  Da- 
venport, for  Mr.  Hamden. 

The  great  Littleton,  who  had  made  fo  noble 
a  figure  in  all  proceedings  againil  the  ufurpations 
of  the  crown,  and  in  pleading  the  caufe  of  the 
imprifoned  members  ;  had  cried  out,  "  The  Pe- 
tition of  Flight,  the  Petition  of  Right  •,"  was 
now  funk  into  a  folicitor-seneral,  and  aro-aed  on 
the  fide  of  tyranny  with  all  the  petulance,  arro- 
gance, prevarication,  and  fallacy,  of  a  true  crown- 
lawyer  ;  who,  fafe  under  the  royal  banners,  cla-  ' 
mors  nonfenfe  and  falthoods  at  tlie  bar  with  un- 
limited impunity.  The  point  in  difpute  v/as  fo 
im potently  ccntefted  by  the  pleaders  on  the  fide 
of  prerogative,  that  nothing  could  equal  the  ini- 
quity of  their  intentions  but  the  weaknefs  of  their 
arguments.  On  the  other  fide,  Mr.  St.  John 
fupported  his  with  a  great  weight  of  authorities, 
and  fhewed  a  depth  of  learning,  and  iiirength  of 
reafon,  equal  to  the  importance  of  the  occauon. 
Mr.  Holbourne  was  manly  and  rhetorical :  He 
expofed  the  iniquity  of  the  tax,  upon  the  princi- 
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Anno  1637- pies  of  hiftory,  law,  and  civil  policy  *  :  But  when 
at  the  greateft  diftance  he  pointed  towards  mat- 
ters of  government,  he  was  checked  and  inter- 
rupted from  the  bench  by  that  confummate  tool 
Finch,  who  in  open  court  reproached  Crook  and 
Hutton  with  having  receded  from  their  opinions 
given  in  private  f.  In  the  fpeeches  v/hich  Hut- 
ton  and  Crook  made,  they  excufed  the  feeming 
difference  in  their  judgments,  affirming,  that 
the  former  opinion,  which  had  been  fubfcribed 
with  their  hands,  was  extorted  from  them  by 
their  brethren,  more  ancient  than  themfelves  : 
They  had  aiTured  them,  that  it  was  not  fit  ia  I 
cafes  of  a  nature  fo  much  concerning  the  King, 
for  fome  to  fubfcribe,  and  others  to  forbear  their 
fubfcription  ;  and  although  they  did  fubfcribe,  it 
did  not  fo  bind,  but  that  if  the  cafe  came  in 
queilion  judicially  before  them,  they  might  give 
their  judgments  as  they  fnould  fee  caufe,  after 
hearing  the  arguments  on  both  fides.  Judge  -J 
Hutton  farther  faid,  that  if  he  was  now  of  the 
fame  opinion  he  had  before  fubfcribed  to,  yet  this 
writ  did  not  purfue  that  dire6lion  ;  for  it  was  then 
agreed,  that  the  King  might  charge  in  cafe  of  a 
general  danger  •,  not  a  danger  of  pirates,  but  on 
imminent  neceffity  and  apparent  danger,  which 
could  not  otherwife  be  avoided. 

In  the  courfe  of  the  pleadings  it  had  been  con- 

*  This  work  having  been  already  enriched  with  a  number 
of  notes  necefTary  to  illuftrate  or  enforce  the  matter  in  the 
text — that  the  page  might  not  be  disfigured  with  a  very  long 
one  relating  to  this  important  trial,  the  author  has  thought 
proper  to  add  it  by  way  of  Appendix,  which  the  reader  is 
earneftly  delired  to  perufe. 

t  Denham  being  abfent  on  account  of  ficknefs,  Finch  re- 
paired to  his  chamber,  to  urge  him  to  retracl  his  opinion  ; 
and  on  his  refufal,  ufed  fome  threatening  exprefiions.  Com- 
moni  Charge  againjl  Finch,  Rujh^orth,  vol.  IV.  p.  187. 
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fenbd,  that  public  and  private  danger  might  be  Anno  1637.  ^ 

lb  imminent  as  to  occafion  a  neceffaiy  cefTation  of 
property,  whilil  the  parties  were  providing  for 
their  fafety  :  But  how  abfurd  was  the  plea  of  ne- 
celTity  in  the  prefent  cafe  ?  Urgent  danger  muft 
be  obvious  to  the  public  eye,  and  men  will  then 
readily  fubmittoan  irregular  authority,  when'ex- 
erted  for  their  prefervation.  V/hat  is  there  com- 
mon between  fuch  fuppofitions  and  the  prefenc 
condition  of  the  nation,  faid  the  popular  lawyers  ? 
England  enjoys  a  profound  peace,  and  the  en- 
mity fubfifting  between  her  neighbors  fecures  her 
tranquillity.  The  writs  which  are  ilTued  for  the 
levying  fhip-money  pretend  only  that  the  feas 
are  infefted  with  pirates,  and  allow  feveral  months 
for  equipping  the  fliips  :  This  muH:  be  a  fpecies 
of  neceffity  v/hich  v/ould  admit  of  delay  beyond 
the  time  requifite  for  fummoning  a  parliament. 
It  was  farther  remarked,  that  the  pretended  ne- 
ceffity had  continued,  without  interruption,  for 
three  years ;  and  during  fo  long  a  time  had  re- 
mained invifible  to  the  whole  nation. 

This  trial,  which  had  been  permitted  in  order 
to  obtain  a  judicial  record  in  favor  of'  defpotifm, 
helped  to  roufe  the  public  from  that  eiTeminate 
pafiivenefs  which  riches  and  luxury  had  occafion- 
ed.  A  long  peace,  and  national  induliry,  had 
greatly  enlarged  the  commerce,  and  encreafed 
the  opulence,  of  the  people  of  England.  Thefe 
advantages,  due  alone  to  their  diligence  and  vir- 
tue, they  now,  by  a  logic  which  included  all  the 
property  in  the  kingdom,  faw  themfeives  irre- 
coverably deprived  of.  The  mor^  the  late  tranf- 
adlions  were  canvaiTed,  the  more  evidently  did 
it  appear^  that  the  old  confticution  was  totally 
fubverted,  and  tyranny  eftabliihed  in  its  Head  ; 
the  utmofl  violence  exercifed  againil  mens  per- 
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Anno  1637.  fons  and  property,  under  the  pretence  of  law  and 
reafon  :  If  any  thing  could  add  to  the  indignity 
the  public  received,  it  iTiuft  be  fiich  a  mockery 
of  their  underilanding.  The  judgment  in  the 
cafe  of  fhip-money  bound  all  men  to  a  forced  ac- 
quiefcence ;  for  the  queftion,  whether  the  King 
Gould  impofe  taxes  without  confent  of  parliament, 
was  never  afterwards  fuffered  to  he  debated : 
The  lord  Say  endeavored  to  procure  a  nev/  trial 
on  the  fame    point,    but  was  refufed.     Juftice 

A^rvriey's   CraWiCV,  at  an  affize  in  the  Weilern  circuit,   af- 

Jint.  Con-     ^  -.         ,         ,  , 

jHtutions,p.  ferted,  in  the  face  of  the  country,  that  the  power 
^'^'  of  impofing  v/as  fo  inherent  in  the  crown,  that 

no  parliament  could  take  it  away.  Juftice  Berk- 
ley, at  the  York-affizes,  in  the  fame  public  man- 
ner, -declared,  that  the  judges  were  in  fome  cafes 
above  parliaments. 

The  zeal  v/hich  thefe  corrupt  lawyers  ihewed 
in  the  caufe  of  flavery  could  not  be  equalled  but 
by  the  frenzy  of  the  clergy,  One  Harrifon,  a 
well-beneficed  divine,  and  chaplain-extraordinary 
to  biiliop  Juxon  the  treafurer,  took  notes  of  judge 
Hutton's  fpeech  in  the  cafe  of  fliip-money ;  and 
four  days  after  prefled  up  to  the  bar  of  the  Com.- 
mon- Pleas,  cryine^  he  came  to  difcover  high- 
treafon.  On  being  told,  that  the  King's  Bench 
court  v/as  more  proper  for  that  acculation,  he 
srraiTord's  1^^^,  "  No  ;  the  party  fat  in  that  court,  and  there 
Letters, vol.  he  would  chargc   him:  It  was  iudo-e  Hutton.'* 

II.  p     16"  •  JO 

lyy.'  "  The  croud  about  the  bar  faid  he  was  mad.  "  No, 
Stare  Trials,  replied  his  curate;  he  will  make  good  his  accu- 
1699,  &feq.  iation."  On  being  taken  into  cuftody  and  exa- 
mined, he  ju (lined  his  behavior,  and  faid,  that 
Mr.  Juftice  Kutton,  in  his  argument,  had  denied 
that  fupremacy  and  fupreme  power  which,  by 
the  orthodox  opinion  of  all  divines,  was  inherent 
in  the  King,  whereby  he  had  povyer  to  aftefs  what 
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fum  foever  he  in  his  confcience,  between  God  Anno  1637. 
and  him,  thought  fit,  for  the  good  of  the  com- 
mon-wealth, notwithflanding  any  ilatutes,  laws, 
or  cufloms,  to  the  contrary  -,  that  all  the  flacutes 
were  but  favors  from  the  Kings  of  this  realm, 
which  they  might  break  at  their  pleafure.  The 
miniftry  were  io  afhamed  of  this  flight  of  Harri- 
fon,  that  they  gave  diredlions  to  proceed  againft 
him  in  the  King's  Bencli,  where,  for  iliQ  mifde- 
meanor  of  infuking  a  judge  in  his  ofHce,  he  was 
fined  five  thoufand  nounds,  and  to  make  an  ac- 
knowledgment  or  his  offence.  / 

Relative  to  this  important  trial  and  judgment    [jTC^rL 
in   the  cafe  of  ihip-money,   I   mud  remark   an 
anecdote  which  does   honor  to  the  female  fex. 
Judge  Crook,  fearful  of  expofing  himfelf  to  the  whitiock^ 
refentment  of  a  wicked  and  powerful  miniftry,  p-  -4. 
had  determined  to  give  judgment  for  the  King; 
but  his  wife,  a  woman  of  true  virtue,  addrefied 
him.  in  a  ftyle  of  Spartan  magnanimity ;  conjured 
him  not  to  err  againft  his  confcience  and  his  ho- 
nor for  fear  of  incurring  danger  or  poverty  :  for 
herfelf,  fhe  would  be  content  to  fuffer  want  or 
any  mifery,  rather  than  be  the  occafion  of  his 
a6ting  againft  his  judgment  and  his  confcience, 
•  Crook,  ftruck  with  the  exalted   fentiments,  and 
Hrengthened  with  the  farther  encouragements,  of 
fo  dear  and  perfuafive  a  friend,  altered  his  pur- 
pofe,  and  not  only  gave  his  opinion  againft  the 
King,  but  argued  v/ith  a  noble  boldnefs  and  firm- 
nefs  on  the  fide  of  Law  and  Liberty.     That  there 
is  an  example  of  this  kind  in  the  hiftofy  of  my 
country,  gives   me  infinite  pleafure ;  that  there 
are  few,  1  feel  with  a  fenfible  regret.     Were  the 
principles  of  the  generality  of  the  fex  as  juft  and 
as  well  founded  as  were  thofe  of  this  refpedable 
woman,  it  would  have  a  very  happy  effed  on  the 
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Anno  1637  condud  of  focicty  :  We  fhould  not  have  to  la* 
nient  fo  many  melancholy  inftances  of  human 
weaknefs,  nor,  particularly  in  this  country,  fuch 
a  continued  fucceiTion  of  patriots  failino;  from 
the  higheil  pinnacle  of  reputation  into  the  pit  of 
fliame  and  infamy,  and  facrificing  the  efifential 
fuperiorities  of  virtue  and  honor  to  the  fancied 
dillindlions  of  a  peerage  and  a  ribbon  ! 

Ship-money  continued  to  be  exafted  with  the 
utmoft  rigor;  and,  to   keep  up  appearances,  a 
fleet  for  fome  time  paraded  on  the  feas :  but,  ac- 
«Northum- cording  to  the  opinion  of  the  lord- admiral*,  it 
bcriand       ^^^5  ^f  ^^  ^^^Iq  fervicc,  that  the  Kins;  mio^ht  have 
Letters.  '   favcd  his  charges,  and  kept  it  at  home.     Indeed, 
voui.p.  S4,  j.]-^g  rniniilry  feemed  to  confider  its  ufes  only  as  a 
color  to  their  pretences  •,  for  at  this  very  time  the 
Dutch  re-afTumed   their  claim,  and  refufed   to 
purchafe  licences  for  filhing.     The  neutrality  of 
the  Englifh  ports  was  not  only  violated  by  Spain, 
Holland,  and  France,  but  the  Englifh  merchant- 
men were  frequently  taken  by  the  fhips  of  thefe 
feveral  powers ;  the  pafTage-boats   carrying  the 
King's  packets  were  fpoiled  and  arrefted  by  the 
French.     The  earl  of  Leicefter,  ambafifador  to 
sfatePaJers,  that  King,  wtitcs  to  fecretary  Cook,  "  That  the 
vol.  II.  p.   feas  were  dangerous  by  reafon  of  the  Dunkirkers  ; 
531' "^"5/3.    that  the  French  committed  frequent  and  infuffer- 
oidmixon,  ^i-jjg  infolencies  upon  the  Englifh  ;  that  the  King's- 
^"      '       purveyor  having  made  provifion  of  foreign  wine, 
part  was  taken  by  the  Bifcayners,  and  carried  in- 
to Spain,  and  the  other  part  flayed  in  France." 
Sir  Philip  Carteret,  governor  of  Jcrfey,   com- 
plained, that  there  was  a  general  arreft  of  all  Eng- 
lifli  fhips   and  goods.     At   this  juncSture,  three 
Englifh  Eaft-India  fhips  were  taken  by  the  Hol- 
landers, the  Bona-Efperanza,  the  Dragon,  and 
Katlierine,    valued  at  three  hundred  and  fifty 
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thoufand   pounds.     The  Algerine  pirates  con-  Anno  163^. 
dnued  to  infell  even   the  Eritifh  Channel,  and  non-com. 
made  fuch  captures  that  they   were  at  one  time  ^^"^^  by 
in  poffeffion  of  between  four  and  live  thoufand 
fubjefls  of  the  crown   of  England.      Sallee,    a  Saiiee de- 
town  fituated   in   the  province  of  Fez,  on  the  ^royed. 
coaft  of  Barbary,  the  great  rendezvous  of  thefe 
fea-robbers,  revoltino-  from  the   o-overnment  of 
the  emperor  of  Morocco,  that   prince  fent  an 
ambafTador  to  Charles  to  defire  him  to  attack  the 
town  by  fea,  whilft  he  aflaulted  it  by  land.     Cap- 
tain   Rainfborough,    an    experienced  fea-officer, 
was  this  year  fent  with  four  fliips  and  two  pin- 
naces, with  inftru6tions  to  block  up  the  port  of 
Sallee.     It  was  at  the  fame  time  attacked  by  a 
very  powerful  land-force,  and  foon  reduced ;  the 
fortifications  were  demolillied,  and  the  leaders  of 
the  rebellion  put  to  death.     It  does  not  appear, 
that   the  reduction   of  Sallee  was  of  any   very 
material  fervice  to  the  Englifh  fubjeds,  for  the 
Turks  continued  their  depredations  many  years 
after  this  event. 

The  peace  of  Prague  had  difcontented  all 
parties,  but  particularly  the  Swedes,  who,  abetted 
by  the  French  and  Dutch,  invaded  the  eledlor  of 
Saxony's  dominions.  This  contention  am.ong  al- 
moil  ail  the  great  powers  in  Europe  rendered 
Charles  of  fome  confequence  :  he  had  been  court- 
ed in  turns  by  the  three  flates  in  confederacy 
againil  the  houfe  of  Auflria — ^Hoiland,  France, 
and  Sweden.  Of  the  increafing  power  of  the 
French  and  Dutch  he  had  conceived  a  jealoufy, 
&nd  was  fo  cold  towards  en1:ering  into  any  alliance 
with  the  Swedes,  that  the  chancellor  Oxeniliern's 
fon,  who  had  been  fent  by  his  father  into  Eng- 
land to  profecute  the  projedt  of  the  negotiation 
which  had  been  broken  otf  by  Vane,  was  fo  lit- 
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Anno  1637.  tie  regarded,  and  treated  in  fo  flighting  a  man- 
ner, that  he  left  the  kirjgdom  in  great  difcontent, 
not  even  accepting  the  prefents  which  were  made 
him  in  the  charader  of  ambaffador.  Charles 
negledied  all  the  offers  of  afTiflance  which  thefe 
powers  tendered  him  towards  the  reftitution  of 
the  Palatinate  family,  and  chofe  ftill  to  depend 
oh  the  houfe  of  Anftria,  who,  at  this  crifis,  he 
imagined  would  be  glad  to  purchafe  his  friend- 
ArTinaers  fiiip.  At  the  accefllon  of  the  new  emperor,  the 
fruitieis  ne-  ^^^.j  ^£  Arundel  was  fent  into  Germany,  to  ne- 
Rufhworih.  gociate  the  reftoration  of  the  elector's  patrimony. 
-6!i,^&feq.  ^^^  ambalTador  received  an  anfwer  fo  little  fatis- 
fadbory  to  the  defires  of  the  court  of  England, 
that  he  returned  home  in  great  difguft,  without 
taking  leave  ^,  Charles,  inflamed  by  the  ac- 
count which  the  earl  of  Arundel  gave  of  his  fruit- 
lefs  embaffy,  began  to  liilen  to  proportions  which 
were  made  him  by  the  French  king,  whofe  coun- 
try was  at  this  time  invaded  by  the  arch-duke. 
For  the  affiilance  of  the  Englifh  fleet,  and  fome 
levies  of  m.en,  Charles  was  to  have  a  fhare  in  all 
the  conquefts  gained  from  the  Auftrian  family, 
and  no  peace  to  be  concluded  before  the  prince 
ele6tor  was  reftored  to  his  poffeffions  and  digni- 
ties +. 

There  were  at  this  time  tv^^o  fa6i:ions  in  the 
court ;  one  of  them  favored  the  houfe   of  Au- 

*  The  duke  of  Bavaria  plainly  told  him,  that  what  he  had 
gained  by  the  fword  he  would  keep  by  the  fword.  Rufh^wortht 
vol.  II.  p.  365. 

f  There  was  at  this  time  an  effort  made  to  get  money 
from  the  Puritans,  under  pretence  that  the  prince-eleftor, 
who  was  yet  in  England,  was  defirous  of  being  in  aftion, 
and  would  attempt  an  expedition  againft  Spain.  This  did 
not  take  :  the  people  of  England  were  too  inuch  exafperated 
with  forced  impofitions  to  come  into  the  fchemeof  a  voluntary 
contribution,     BtrafforcCs  Letters,  vol.  II.  p.  49. 

flria. 
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ftria  *,  and  the  other  inclined  to  the  French  and  ^""°  '^37- 
Dutch.     The  firft  had  drank  deep  of  the  intoxi- 
cating cup  of  tyranny,  and  had  planned  all  the- 
meafares  which  had  been  purfued  to  fubvert  the 
conftitution  :  They  found  their  fafety  depended  Pacific mea- 

r        •  CI  J        r    3        n^uies  of  the 

on  prelerving  a  profound  peace,  and  uled  ail  miniftry. 
their  influence  to  prevent  their  mailer  from  en- 
gaging himfelf  in  the  quarrel  on  the  continent, 
or  entering  too  far  into  the  interefl  of  his  fifter 
and  his  nephews.  The  other  fadion  had  kept 
well  with  the  court,  for  the  fake  of  places  and 
preferments;  but  at  the  fame  time  impatiently 
expedted  an  occafion  which  would  drive  Charles 
and  his  cabal  into  the  neceflity  of  fummoning  a 
parliament :  This  event,  they  hoped,  would  prove 
a  means  of  freeing  their  enflaved  country,  and 
confounding  the  hitherto  fuccefsfui  fchemes  of 
her  enemies.  They  continually  reprefented  to 
the  King  the  deplorable  fituation  of  the  queen  of 
Bohemia,  and  that  now  was  the  favorable  crifis 
to  recover  by  honorable  means  the  Palatinate,  and 
revenge  the  indignities  the  Stewart  family  had 
received  from  the  houfe  of  Auflria  -f-. 

*  Northumberland,  who  was  of  the  council,  wrote  word 
to  Leicefier,  Charles's  ambaflacior  in  France,  that  Laud, 
Hamilton,  and  Wentworth,  who  were  the  people  who  ab- 
folutely  governed,  were  as  much  Spanilh  as  Clivares ;  that 
there  was  not  any  body  about  the  King  more  Spaniih  than 
Wentworth.  Moreri  accufes  him  of  being  a  penfioner  to 
Spain.  Sir  Thomas  Roe  wrote  out  of  Germany,  that  he  had 
good  intelligence  there,  that  fecretary  Windebank  betrayed 
the  counfels  of  the  Englilh  court  to  the  Spaniards  and  Im- 
perialifts,  and  that  he  was  their  penfioner.  Sydney^ s  State 
Papers i  vol.  If.  p.  617,  621. 

f  Wentworth  perfectly  underflood  the  aims  of  this  fadion, 
and  expreffed  his  fears  to  Laud.  *'  Good  my  lord,  writes 
he,  if  it  be  not  too  late,  ufe  your  bed  to  deliver  us  from  this 
war  ;  it  will  necefTarily  put  the  King  upon  all  the  high,  v'lys 
poffible  ;  and  if  thefe  fail,  the  next  will  but  be  the  facrificiiig 
thofe  who  have  been  his  miniRers  therein.     I  profefs  I  will 
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Anno  1637.      The  prefent  appearance  of  a  war  flruck  the 
cabal  of  miniflers   and  all  their  adherents  with 
confternation  :  a  parliament,  that  objedl  of  terror 
to  wicked  ftatefmen,  reprefented  itfelf  to  their 
imagination,  armed  with  all  the  powers  of  the 
injured  conilicution  -,  and  their  guilt  made  them 
fenfible  that  they  had  nothing  to  hope  from  the 
fevere  but  equitable  juftice  of  that  afTembly.  The 
alarm  ran  through  the  whole  miniiterial  fadlion : 
Strafford's    Though  Charics  affured  Wentvvorth  that  his  war- 
n.Tlsr^*  ^^^^  fl^ould  be  by  fea,  not  by  land,  that  he  was 
59,  sc  feq.   determined  not  to  meddle  with  land-forces,  and 
that  by   this  management  he  fhould  keep  free 
from   the  necefiity  of  calling  a  parliament,  yet 
this  did  not  calm  the  apprehenfions  of  this  felf- 
convidled  criminal :    He   reprefented   in  a  very 
prefling  manner,  "  the  danger  the  King  ran  of 
entering  into  foreign  engagements  till  the  crown 
was  difcharged  of  debts,  the  royal  coffers  filled, 
and    the    fovereignty    fet ,  upon   its    right    foot 
throughout  the  three  kingdoms ;  but  that  this 
foundation  laid,  nothing  could  fhake  the  mon- 
archy, or  flay  the  career  of  his  majeily's  triumphs. 
It  was  to  be  confidered  how  far  his  majefty  was 
obliged  to  interrupt  the  profperity  of  his  own  af- 
fairs, for  the  reftitution  of  the  prince-eledtor  his 
nephew  ;  how  far  anfwerable  in  piety  towards  his 
filler  and  his  nephews,  having  fo  royal  and  plen- 
tiful an  iffue  of  his  own  to  be  provided  for  ac- 
cording to  their  greatnefs,  and  that  in  the  firfl 

lay  down  my  life  to  ferve  my  mafter ;  but  it  would  fomething' 
trouble  me  to  find  even  thofe  who  drew  and  engaged  him  i»- 
all  thefe  mifchiefs  biify  about  me  themfelves  in  fitting  the 
halter  about  my  neck,  and  in  tying  the  knot  fure  that  it 
ihould  not  fiip, ;  as  if  they  were  the  perfons  in  the  world  the 
moft  innocent  of  guilt,  howbeit  in  truth  as  black  as  hell  it- 
felf, and  on  whom  the  punilhment  ought  to  lie."  Siraford's 
Letters,  vol,  II.  p.  66. 

place. 
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place,  whereas   by  this  means  they  feeiiied  pofl-  Ann©  1637. 
poned ;  it  was  to  be  confidered,  whether  Ihip- 
money  would  be  brought  in  fo  readily  t-his  year 
as  it  was  the  laft,  or  whether  his  majefty's  being 
engaged  in  a  war  might  embolden  the  ill-affe6led 
to  grow  more  backward  in  their  payments,  find- 
ing him  not  at  fo  entire  leifure  to  difcipline  their 
untowardnefs  as  in  time  of  peace.     Should  the 
fleet  going  out  fall  into  any   misfortune,  what 
likelihood  that  the  fubjecl:  would,  without  hefita- 
tion,  make  up  the  breach  by  a  fecond  levy  ?  that 
failing,  what  other  means  had  the  crown  to  en- 
force It  but  by  parliament  ?  and  what  wifdom  did 
advife  the  fummoning  one  in  a  time  fo  condition- 
ed ?  Were  it  not  more  opportune  to  endeavor 
the  reilitution  by  treaty,  to  fatisfy  the  duke  of 
Bavaria  and  other  pretenders  with  two  or  three 
hundred  thoufand  pounds  among  them,  rather 
than  enter  into  a  war  accompanied  with  uncer- 
tainties, inconveniencies,  and  dangers  ?  It  might 
be  allied,  vvhere  was  fo  great  a  fum  to  be  had  ? — 
Of  the  fubjeds  of  England  ;  and  thus  infenfibly 
gain  a  precedent,  and  fettle  a  right  in  the  crov/a 
to  levies  of  fuch  a  nature,  which  drew  after  it 
m.any  advantages,  more  proper  to  be  thought  of 
at  fome  other  feafon  than  the  prefent.'*     To  thefe 
Gonfiderations  Wentworth  added,  that  the  confe- 
quences  of  a  war  vi^ould  be  the  decreafe  of  the 
cufloms  of  Ireland  * ;  it  would  prove  an  obilacle 
in  the  fettling  plantations,  and  that  all  the  pro- 
portions given  to  his  majefly  for  the  advancement 
of  his  revenue  would  be  at  a  ftand. 

*  By  the  means  of  many  oppreffive  impolitions,  the  re- 
ceipt of  the  cuftoms  in  Ireland  was  raifed  two  thoufand  pounds 
per  year.  AVentworth  had  a  great  Ihare  in  thefe  farms,  and 
was  accufed  of  putting  more  money  in  his  own  pocket  by 
thefe  improvements,  than  he  did  in  his  mafter'a, 

Argu- 
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Anrio  1637.  Arguments  of  this  nature  could  not  fail  of  hav-- 
ing  their  due  v/eight.  The  entering  into  a  league 
with  the  fore-mentioned  confederate  powers  was 
entirely  laid  afide,  and  Charles  afliired  his  mini- 
fters,  that  nothing  lliould  incite  him  to  meddle 
Sydney's     ^]j.j^  ^-^j.^     j-jg  rcfufcd  to  cntcr  into  an  offenfive 

otate  Fa-  1  r       /- 

pers,  foi.  ed.  and  defenfive   treaty  with  France,  and  flighted 
174&.  vol.   every   propofition  of  alliance  with  that   court. 
fefcq,  446,  Lewis  refented  this  behavior,  and  told  the  earl  of 
^^^'         Leiceiler,  the  Englilh  ambafTador,  that  his  maf- 
ter's  embracing  or  rejedling  the  amity  proffered 
depended  on    the    refolutions    of   the  court   of 
Vienna,  and  that  he  had  made  ufe  of  a  pretend- 
ed treaty  with  France  to  render  the  emperor  more 
compliant  to  his  demands.     Lewis  farther  com- 
plained, that  the  King  of  England  openly  afTifled 
the  enemies  of  France,  the  Spaniards,  and  earnefl- 
ly  advifed  Charles  to  break  off  all  correfpondence 
with  the  emperor,  for  he  was  affured  that  the 
houfe  of  Auflria  v/ouid  never  give  him  any  kind 
of  fatisfadion. 

From  the  circumflances  which  have  been  men- 
tioned, it  is  eafy  to  gather  what  were  the  true 
reafons  for  Charles's  obftinate  neutrality  during 
the  conteft  between  the  houfes  of  Auifria  and 
Bourbon,  when  almioft  all  the  other  flates  in  Eu- 
rope were  engaged  on  the  one  fide  or  the  other. 
On  this  occafion,  moil  writers  have  compliment- 
ed him  with  a  fagacity  and  difmtereftednefs, 
which  make  no  part  of  his  character ;  they  have 
given  him  the  merit  of  underflanding  the  true 
interefl  of  Europe,  of  forefeeing  the  formidable 
greatnefs  of  the  Bourbon  family,  and  acting  by 
this  knowledge  on  the  iteady  principles  of  juil 
policy.  To  fuch  fuppofitions  it  may  beobje6led, 
that  Charles's  governrnjcnt  was  of  a  nature  vv^hich 
obliged  him  to  keeo  out  of  every  war  but  that 
^  which 
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v.'hich  he  was  making  on  the  Englhli  conflitu-  ^^"o  ^63^ 
tion ;  that  the  balance  of  power  was  at  this  time 
Apparently  in  the  houfe  of  Auftria,  a  family  who 
had  in  a  manner  deflroyed  both  the  civil  and  reli- 
gious liberties  of  Germany  ;  that  had  the  king  of 
England,  by  an  upright  government,  united  his 
fubje6ls'  intereft  with  his  own,  he  would  have 
been  alTifted  in  a  manner  which  would  have  ren- 
dered him  one  of  the  moil  confiderable  principals 
in  the  wan  The  houfe  of  Auilria  might  have 
been  defpoiled  of  fome  of  that  power  it  had 
fhamefully  abufed ;  and  the  Palatinate  family^  - 
riot  the  French,  come  in  for  a  great  part  of  the 
plunder :  whereas,  by  permitting  Lewis  to  be- 
come the  head  of  the  Proteftant  confederacy,  one 
of  thefe  two  inconveniencies  were  likely  to  fol- 
lov/ J  either  the  houfe  of  Auftria  get  the  better, 
and  thus  become  more  formidable  by  the  con- 
tention ;  or  be  worfted,  and  the  houfe  of  Bour- 
bon acquire  a  great  acquifition  of  power. 

Williams  biOiop  of  Lincoln,  notwithftanding  Hacket's 
m.any  fervile  efforts  to  recover   power  and  in-  ,¥^^°^^*^" 
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nuence,  continued  ftiU  the   object  or  dugrace :  ed.  id.  oa. 
the  implacable  Laud,  who  had  conceived  an  in-  J^^p,^!^^' 
fuperable  jealoufy  of  his  abilities,  perfecuted  him  FuUer's 
with  repeated  injuries.      Buckingham's   enmity  ^^^'^*^^*  ^'" 
and  fufpicions  have  been  related,  on  the  diilblu- 
tion  of  the  afiembly  at  Oxford.     Williams  at- 
teir.pted  to  ward  off  the  expeded  blow,  by  put- 
ting into  the  King's  hand  the  hiftory  of  his  con- 
dud  :  That  he  had  never  fpoken  with  any  of  the 
ftirring  members   but  with    Philips,    and   with 
Wentworth  for  the  fervice  of  the  duke ;  that  he 
did  crofs  the  popular  v/ay  more  than  any  of  the 
council,  in  advifing  his  majefty  to  referve  to  him- 
feif  the  execution  of  laws  againft  recufants,  in 
poftponing  the  biil  againft  them,  and  in  ftaying 
Vol.  IL  Q^  the 
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Anno  1637.  the  bill  of  tonnage  and  poundage,  whicH  was 
promoted  by  lord  Say  * ;  that  he  had  offered  his 
lervice  to  his  majefty,  for  the  executing  any  di- 
redlions  which  ihould  be  given  to  him  in  private ; 
that  he  had  waited  on  his  majefty  and  the  duke 
feven  times  for  fuch  commands,  and  had  received 
none  \  that  as  the  duke  was  endeavoring  to  ruin 
him  in  parliament,  he  could  not  ftickle  at  that 
time  without  employment  from  his  majefty. 

Charles  was  fo  fatisfied  with  Williams's  juftify- 
ing  himfelf  from  having  any  honeft  intentions, 
that  he  received  him  gracioufly ;  but  Bucking- 
ham and  Laud  were  too  earneftly  intent  on  his 
ruin  to  fuffer  him  to  fave  his  plumage :  he  was 
deprived  of  the  feals,  under  pretence  that  they 
were  given  him  by  James  but  for  the  term  of 
three  years,  and  were  defigned  by  that  King  to, 
be  kept  triennially.  Williams  pleaded,  that  he 
had  been  by  his  late  mafter  permitted  to  keep  his 
office  above  that  term,  and  that  Charles  had  con- 
tinued him  in  it  without  any  condition  or  limita- 
tion of  time'i  he  defired  leave  to  fpeak  with  the 
King,  which  was  granted  him,  on  condition  that 
he  would  not  prefs  his  majefty  to  yield  realbns 
for  removing  him  from  the  feals  and  from  the 
council-board.  In  this  interview  he  made  feve- 
ral  petitions,  which  the  King,  who  wanted  to  get 
rid  of  him,  promifed  to  grant,  but  fell  ftiort  in 
the  performance;  and  the  bifhop  was  farther 
mortified  with  orders  to  confine  himfelf  to  his 
epifcopal  fee,  not  to  appear  at  the  coronation, 
nor  to  attend  the  next  parliament.  In  the  third 
parliament  of  this  reign  he  was  called  up  by  an 
exprefs  direction  from  the  houfe  of  Lords,  and 

*  This  was  a  bill  of  tonnage  "and  poundage  for  a  limited 
time,  fent  up  by  the  Commons,  and  rercded  by  the  Peers. 

dif- 
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difplayed  fuch  a  zeal  for  the  court  in  the  buHnefs  Ar.no  1637, 
of  the  Petition  of  Right,  on  the  cenfure  of  the 
commifTion  to  raife  money,  and  in  urging  the 
paiTing  a  bill  of  tonnage  and  poundage,  that  he 
obtained  a  private  audience  with  the  King  and 
,duke.  On  fome  advice  which  he  gave  how  to 
allay  the  animofity  of  the  Commons,  it  was  de- 
termined that  a  degree  of  indulgence  ihould  be 
fliewed  to  the  Puritans.  This  inflamed  Laud's 
malice  to  fuch  a  height,  that  Williams  was  perfe- 
cuted  without  ceafmg  by  the  tools  of  this  prelate, 
and  at  length  a  Star-chamber  bill  was  drawn  up 
againft  him,  on  pretence  that  he  had  betrayed  the 
King's  counfel,  in  telling  to  Sir  John  Lamb, 
Drs.  Sibthorp,  Burden,  and  Allen,  four  of  Laud's 
creatures,  and  officers  in  the  ecciefiaflical  courts*, 
that  it  was  the  royal  pleafure  the  Puritans  ihould 
be  treated  with  fome  condefcenfion  f, 

A  commiffion  was  fet  on  foot  to  enquire  if  he 
took  any  bribe  whilft  he  kept  the  great  feal.  The 
prebendaries  of  the  church  of  Wellminfler  were 
prevailed  on  to  prefer  articles  of  mif  government 
againft  him  J*     A  kind  of  bargain  was  carrying 

.  *  Sir  John  Lamb  was  dean  of  the  arches*  He  owed  his 
fortune  to  Williams,  and  had  by  his  intereft  efcaped  parlia- 
mentary cenfure.     Fuller^ s  Church  Hifi,  B.  XT.  p.  155. 

f  The  bifhop  put  in  an  anfwer,  that  this  was  a  confpiracy 
And  combination  of  the  perfons  named  in  the  bill  5  'vi'z.  Sir 
John  Lamb,  ^c.  from  an  intent  to  advance  themfelves,  and 
hatred  they  bore  to  him  for  not  permitting  them  to  get  money 
Out  of  the  King's  fubjeds  in  Leiceflerihire,  by  hauling  them 
into  their  nets,  ex  officio  mero,  under  an  imaginary  colour  of 
l*urltanifm»  All  which  made  for  the  defendant  iii  this  an- 
-iwer  was  expunged  by  the  court,  on  pretence  that  none  muit 
impeach  the  credit  of  the  King's  witnefTes,  who  depoUng /rc^ 
domino  rege  mull  be  reputed  holy  and  facred  in  Vv'hat  they  aver. 
Fuller's  Church  Hiji,   B.  XL  p.  156,  l^  feq. 

X  A  very  unequal  tax  v/as  laid  upon  him  in  the  le\7"  of 
Oiip-money.  When  he  requefled  Cottington  to  inform  him. 
what  he  ihould  do  to  obtain  his  peace,  Cottington  anfweredj, 

0^2  that  -J. 
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Anrto  1637.  on,  that  Williams  fnould  part  with  four  thoufand 
pounds,  his  deanry,  and  two  connmendams,  or 
pay  eight  thoufand  pounds  to  the  King's  ufe. 
JLaud,  unwilling  that  he  fhould  come  off  at  fo 
eafy  a  rate,  brought  another  falfe  and  frivolous 
charge  into  the  Star-chamber  againft  him,  for 
tampering  with  the  King's  witneffes,  and  fuborn- 
ing  people  to  fupport,  by  perjury,  the  credit  of 
a  man  who  was  preient  when  the  converfation 
paiTed  between  him.  Lamb,  and  Sibthorp,  and 
was  to  give  teftimony  in  his  favor.  This  ridicu- 
lous accufation  was  in  the  cafe  of  a  bailard-child  ; 
an  offence  which  could  not  pofTibly  affedl  the  ju- ' 
dicial  tellimony  of  the  offender.  Though  it  was 
apparent  that  the  profecution  was  a  malicious 
confpiracy  againft  the  liberty  and  property  of  the 
bifnop ;  though  it  \vas  managed  by  tools  notori- 
oufly  profligate ;  yet  it  employed  the  members  of 
the  Star-chamber  nine  days :  and  at  laft  fentence 
was  given.  That  Y/illiams  fnould  pay  ten  thou- 
fand pounds  to  the  King  ^  fuffer  imprifonment 
during  pleafure ;  be  flifpended  from  his  ecclefi- 
afl'ical  function  "^  ;  delivered  over  to  the  High- 

that  his  majefty  did  not  like  he  fiioiild  be  fo  near  a  neighbor 
to  Whitehall-  he  would  be  better  contented  if  he  would  part, 
with  his  deanry ;  that  the  luftre  in  which  he  lived,  the  great 
company  which  reforted  to  him,  and  his  profufe  hofpitality, 
vvere  objeded ;  it  being  not  the  King's  meaning,  that  one 
whom  he  had  plucked  down  ihould  live  fo  high.  On  condi- 
tion of  his  obtaining  peace,  the  following  hard  terms  having 
been  offered  to  Williams  ;  <viz.  that  he  fKould  refign  the 
bilhopric  of  Lincoln,  and  deanry  of  Weftminller,  and  take* 
a  biihopric  in  Ireland,  he  abfolutely  refufed  them,  faying, 
he  had  much  ado  to  defend  himfelf  againft  Laud  here  ;  but 
if  he  was  in  Ireland,  the  earl  of  Strafford  would  cut  off  his 
head  within  one  month.  Hackei's  Life  of  Williams^  oft.  ed. 
p.  184,   iH)  feq.      Clarendon's  Hi  ft,  vol.  I.   p.  274,   l£  feq. 

*  During  Williams's  fafpenfion,  Laud  exercifed  every  kind 
of  ecclefiaiHcal  jurifdidion  in  the  diocefe  of  Lincoln.  He 
fcnt  a  warrant  to  the  prebendaries  of  the  collegiate  church  of 

Weft- 
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commifTion  court  •,  and  moreover  to  pay  one  ^^^°  '^37' 
thouland  marks  to  one  Sir  John  Munlbn,  whom 
he  had  accufed  of  mal-pradices  againil  him  *, 
Laud  made  a  long  pedantic  ipeech  on  the  occa- 
fion  :  he  labored  to  periuade  the  court,  that  he 
had  endeavored  on  his  knees,  five  feveral  times, 
to  ferve  the  biihop  with  the  King  ;  but  that  his 
obilinacy  in  not  owning  his  offence  had  defeated 

Weftminfier,  to  a£l  and  pafs  all  orders  during  the  fufpenfion 
of  their  dean.  Theie  were  to  go  in  the  dean's  name.  This 
commiiHon  was  deemed  by  the  lawyers  irregular  and  illegal. 
Baker'' s  Chronicle,  p-  457.      IVhitlock^  P*  ^5* 

*  The  plague  having  broke  out  in  London,  and  all  pro- 
cefTes  at  law  lufpended,  by  a  proclamation,  till  Kilary-term, 
the  biihop  claimed  the  privilege  that  his  caufe  might  be  de- 
ferred till  then.  The  lord-keeper  Coventry  told  him,  that 
the  proclamation  was  clear  on  his  fide,  but  he  had  fpecial 
direftions  that  he  fhouid  have  no  benefit  of  it. 

Before  the  members  of  the  Star-chamber  lat  in  judgment 
on  this  caufe,  they  debated  in  another  room  concerning  the 
punifhment  they  fnould  infiicl  on  Williams ;  and  it  was  with 
fome  difficulty  that  the  more  moderate  members,  who  feared 
the  bullle  fuch  a  bunnefs  would  make,  prevented  his  being 
degraded,  with  a  viev/  of  inflicting  on  him  corporal  punifli- 
jjients,  whipping,  branding,  cropping  ears,  and  the  pillory. 
F.inchand  W'indebank,  two  of  Laud's  m.oft  devoted  tools, 
declared  that  if  others  would  have  concurred,  they  v/ould  have 
laid  fome  ignominy  on  Williams's  perfon.  Laud's  malice 
got  the  better  of  his  zeal  for  the  dignity  of  bifhops  ;  he  not 
only  endeavored  to  infiift  on  W^illiams  this  bafe  punifhment, 
but  juilified  his  inftrument,  Kilvert,  in  publicly  affronting 
him  in  the  grolTell:  manner.  Finch,  to  whom  Lincoln  had 
formerly  been  very  friendly,  altered  a  certificate  v/hich  he  and 
foiae  of  his  fellow-judges  had  figned  in  his  behalf:  on  being 
queliioned  for  this,  he  anfwered,  that  he  had  been  foundly 
chidden  by  his  msjeily,  and  would  not  dellroyhimfelf  for  any 
man's  fake.  Jn  this  trial  Finch  declared,  and  the  lord-keeper 
Coventry  joined  with  him  in  opinion,  that  it  was  not  neceifary 
in  that  court  to  have  a  truth  proved  by  two  or  three  witnefles  : 
**  For  my  part,  faid  Finch,  fengularis  tejiis  fhall  many  times 
move  and  induce  me  verily  to  believe  an  adl  done,  when 
more  proofs  are  fhunned."  Racket'' s  Life  of  Williams,  o6t.  ed, 
p.  189,  yy^^.  fol.  ed.  part  IL  p.  125.  Rufcn;oortht  vol.  H, 
p.  .416,  ef/^. 

0.3  ^^^ 
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Anpo  1637.  all  applications  in  his  favor  *.  He  told  a  tedious 
impertinent  flory  from  St.  Aiiftin  concerning  St. 
Cecilia's  trial ;  inveighed  bitterly  againft  the  fifi 
of  perjury  ;  ran  through  the  whole  detail  of  its 
progreffion  ;  fhewed  that  the  Holy  Ghoft  had 
made  no  mention  of  fuch  a  crime  for  the  firli 
three  thoufand  years  of  the  world ;  that  the  Holy 
Ghoft  had  refufed  to  name  Jezebel's  falfe  wit- 
neffes,  otherwife  than  under  the  charadter  of  men 
of  Belial  y  related  the  determination  of  councils 
concerning  the  crime  -,  infmuated  that  the  fen- 
tence  was  a  very  merciful  one — for  the  wifeil 
nations,  on  the  like  occafions,  had  inflidled 
death ;  therefore,  though  he  much  compaflionated 
the  bilhop's  fate,  yet,  confidering  his  guilt  was 
fo  great,  he  did  agree  with  the  heavieft  cenfure. 
Echard,  Kilvert,  a  profligate  man,  and  an  efpecial  in- 

p.  46s.  ftrument  of  Laud,  was  appointed  to  levy  the 
fine.  In  the  execution  of  this  commiffion  he  did 
all  poilible  mifchief  to  the  property  of  the  unfor- 
tunate prifoner :  he  felled  his  timber,  killed  his 
d^er,  fold  his  goods  for  a  twentieth  part  of  what 
they  coft.  The  bifhop's  benefices,  lands,  and 
leafes  were  offered  to  be  rented  at  four  thoufand 
five  hundred  pounds  per  year,  with  fufficient  fe- 
curity  to  pay  the  King.  Kilvert  brought  a  letter 
from  fecretary  Windebank,  to  dire6t  the  jury  to 
receive  no  evidence  againft  the  King's  profit,  but 
to  find  the  particulars  at  half  the  rate,  or  lefs : 
the  jury  obeyed  the  diredion,  and  Kilvert  and 

*  The  following  pafTage,  in  an  account  of  this  bufinefs 
written  to  Wentworth  by  one  of  the  court-parafites,  Ihews 
fully  the  ftyle  of  thinking  and  talking  of  thefe  contemptible 
beings.  "  The  bifhop's  pride  and  obllinacy  in  not  fubmit- 
ting  to  the  King  in  due  time  has  undone  him ;  nay,  lince  his 
cenfure  they  fay  he  pleads  to  all  his  friends  his  innocency,  or 
^Ik  he  is  horribly  belied."     Strafford's  Letter Sy  vol.  II.  p.  87, 

7  his 
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his  gang  lived  upon  the  eftate,  and  colleded  the  aurc  1637 
rents  at  their  pleafure.  Under  all  thefe  mortifi- 
cations, Lincoln  not  fubmitting  to  certain  pro- 
pofitions,  Laud  raifed  another  profecution  againil 
him,  for  licenfing  a  book  called  ''  The  Holy- 
Table  Name  and  Thing,"  of  which  he  was  the 
fuppofed  author.  Whilft  in  prifon,  a  third  in-  ' 
formation  was  lodored  againft  him  in  the  Star- 
chamber,  on  the  fhameful  pretence  of  having 
concealed  a  letter  written  by  one  Ofbaldiftone,  a 
fchool-mailer,  in  which  mention  v/as  made  of  "  a 
little  great  man,  a  little  urchin."  This  letter  had 
been  feized  among  Lincoln's  furniture  and 
books  i  and,  by  inferences  and  conilrudions,  the 
epithets  in  it  were  applied  to  Laud.  Williams 
was  tried  for  entering  into  a  confpiracy  with 
Olbaidiftone,  to  contrive  and  divulge  fcandalous 
libels  againft  the  archbifhop  and  the  ftate.  Not- 
withftanding  it  was  pleaded,  that  the  evidences 
which  appeared  ao;ainfl  him  were  his  own  fer- 
vants ;  that  they  had  been  lately  cenfured  for 
tampering  with  witneiTes,  and  were  perfons  ex- 
pecting the  mercy  of  the  court  *  ;  and  moreover, 
that  the  witnefs  Walker,  Lincoln's  fecretary,  had 
commifTion  to  open  his  letters  in  his  abfence,  and 
if  thofe  letters  were  found  at  his  houfe  they  were 
laid  up  and  concealed  by  the  faid  Walker  -f  •,  yet 

*  They  had  been  all  cenfured ;  but  their  fines  were  com- 
muted into  offices  of  ferving  as  witnefTes  againft  Williams. 
E chard,  p.  462. 

t  The  fubftance  of  the  bifhop's  defence  was  denying  the 
fa<5l.  Banks  the  attorney-general  obferved,  that  from  this 
circumftance  he  was  guilty  of  perjury,  and  that  perjury  was 
punifhable  in  that  court,  though  not  charged  in  the  informa- 
tion. In  the  courfe  of  this  trjal,  this  ferviie  and  iniquitous 
doftrine  was  highly  afferted,  that  if  a  libel  was  concealed 
,  concerning  a  private  perfon,  it  was  no  offence ;  but  if  it  con- 
cerned a  public  officer,  the  concealer  to  be  puniihed  as  a 
libeller.     After  Lincoln  was  fufpended  by  the  High-com- 

QL^4  miffior. 
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^nnpj^37.he  was  fentenced  to  pay  five  thoufand  pounds  tp 
the  King,  and  three  thoufand  to  the  prelate. 
Ofbaldiilone  to  pay  five  thoufand  pounds  to  the 
King,  and  five  thoufand  to  the  archbifnop,  and 
to  ftand  with  his  ears  nailed  to  the  pillory  in 
Pean's-Yard,  before  his  own  fchool"^.  In  tlit 
fpeeches  which  each  member  made  in  pafling  this 
fcandalous  fentence,  they  took  an  occafion  to 
run  out  in  encomiums  upon  Laud.  The  earl  of 
Dorfet  reviled  Ofbaldiilone,  who  was  a  man  of 
great  eminence  in  his  profefiion,  in  the  fame  low 
ilyle  as  he  had  before  ufed  to  Prynne.  Juflice 
Brampton  faid,  that  he  fnould  not  fband  upon 
the  validity  of  the  witnefTes,  for  he  was  convinced 
that  Lincoln  v/as  guilty.  And  the  lord-keeper 
obferved,  that  Lincoln  had  been  ihrice  examined 
upon  the  letter,  which  was  a  Ihrewed  argument 
to  him  that  he  knew  there  was  fcandalous  matter 
contained  in  it  f. 

Thefe  unjufr  profecutions  carried  on  againfl 
this  bifhop,  notorious  in  their  nature,  were  par- 
ticularly the  objedl  of  public  attention  and  refent- 

miffion,  he  was  twice  examined  in  the  Tower  by  two  biihops 
and  three  doftors,  on  articles  which  took  up  twenty-four 
-  fheets  cf  paper  written  on  both  iides.  They  were  all  of  thern 
of  the  following  fort :  Whether  all  books  licenfed  by  his  grace 
of  Canterbury's  chaplain,  as  Manwaring's  Sermons,  ^c 
were  not  to  be  prefumed  by  all  true  fubjefts  to  be  orthodox, 
and  agreeable  to  found  religion  ;  concerning  bifliop  Williams 
having  faid,  that  all  flefh  in  England  had  corrupted  their 
ways;  that  he  had  called  a  book  entitled  *'  A  Coal  from 
the  Altar,"  a  pam.phlet,  i^jc.  Though  Lincoln  gave  very 
wary  anfwers  to  every  one  of  the  articles,  yet  on  thefe  cxa- 
n)inations  he  was  reprefented  to  the  King  as  much  difaiteded 
to  the  prefent  government.  Rujh^orth^  vol,  II.  p.  803, 
^  feq.      Fuller\s  Chjirch  Hift.  book  XT.   p.^159. 

*  He  faved  his  ears  by  abfconding,  and  keeping  \\V£cSt\i 
•concealed. 

t  Finch  and  Windebank  voted,  that  the  biilTop*s  fine 
fnould  be  ten  thoufand  pounds.     Rujh^vjorth,  vol.  11.  p.  §1  i. 

4  ment. 


CHARLES      I.  2^3 

ment,  from  that  quick  fenfibility  which  was  at  Anno  1637. 
this  time  among  the  people,  proceeding  from  the 
government  having  irritated  them  without  ceaf- 
ing,  not  only  by  tyrannical  a6ts,  fubverfive  of  the 
conflitution,  but  by  barbarous  violations  of  all 
laws,  human  and  divine.  It  was  for  this  reafoa 
that  Lincoln  met  with  great  pity  from  the  popu- 
lace, who  thronged  every  day  to  the  court  of 
Star-chamber  to  attend  his  trial. 

Immediately    before  this  bifhop  was  brought  Prorecntioa 
on  the  flao-e,  their  attention  had  been  riveted  on  of^urron, 
an  object  or  a  yet  more  mtereitmg  nature.     Bur-  and  i\ynm, 
ton  a  divine,  Bailwick  a  phyfieian,  and  Prynne, 
the  fame  lawyer  who  had  already  been  fo  cruelly 
handled  in  the  Star-chamber,  provoked  anew  the  Prynne 
furious  Laud,    by   feveral  publications   againft '^^^'J^^^'®- 
thejus  divinum  of  bilhops.    Thefe  bogks,  though  Fuiier's 
they  contained  difagreeable  truths,  yet  they  were  Ru^^^^fjif* 
written  in  fo  fanatic  and  difiufive  a  ilyle,  that 
nothing  but  the  extreme  fcarcity  of  performances 
on  this  fide  of  the  queftion,  occafioned  by  the  re- 
llraint  on  the  prefs,  with  the  averilon  the  public 
had  to  the  preient  pretenfions   of  the  church, 
could  have  procured  them  a  tolerable  reception. 
Dr.   Bailwick,  for  publiQiing  a  v/ork  entitled, 
Flagelhyn  Pontificis  &  Epifcoponrm  LatiaJium^  had 
his  houfe  ranfacked  by  a  purfuivant,  all  his  books 
and  papers  carried  off,  himfelf  accufed  in  the 
Hioh-commiliion  court,  there  fined  one  thoufand 
pounds,    excommunicated,    debarred   from   the 
pradice  of  phylic,  his  books  ordered  to  be  burnt, 
and  hi^  body  imprifoned  till  he  fhould  make  re- 
cantation.    Whiift  under  confinement,  he  wrote 
another  book,    taxing  the   proceedings  of  the 
High-commilTion   court.     Mr.   Burton  had  not 
only  publifhed  feveral   books   offenfive  to   the 
hierarchy,  but  had  preached  a  fermon  on  the 
~  fifth 
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Anno  1637.  fifth  of  November,  in  which  he  pointed  out  many 
innovations  in  the  forms  of  the  Englifh  vvorfhip*.. 
Prynne,  though  in  prifon,  had  again  employed 
his  pen  on  the  fame  fubjecl.  Thefe  men  Laud 
brought  into  the  Star-chamber  f.  The  delin- 
quents, finding  the  terrors  of  the  court  had  made 
their  counfel  Ihy,  petitioned  that  they  might  fign 
their  anfwers  themfelves  J.  This  requeft  being 
denied,  they  with  great  fpirit  put  in  a  crofs-bill 
againft  the  prelates,  charging  them  with  ufurping 
upon  the  prerogative-royal  with  innovations  •,  and 
fet  forth  the  fubilance  of  their  anfwers  §.     The 

*  The  following  are  feme  of  the  innovations  with  which 
he  taxed  the  prelates,  in  a  book  entitled,  "  News  frsm  Ipf- 
wich  :'*  That  divine  fervice  on  the  fail- days  was  enjoined  to 
be  without  fermons ;  that  Wednefdays  were  appointed  for 
fail-days,  on  purpofe  to  fupprefs  the  lettures  which  were  read 
on  thofe  days  ;  the  changing  the  word  "  /«"  for  "  at  the 
name  of  Jefus  every  knee  Ihall  bov/."  State  Trials,  vol.  I. 
p.  466,  y  feq. 

f  A  large  number  of  Burton's  parifhioners  having  fent  a 
petition  to  the  King  to  entreat  for  hii,  pardon  and  liberty,  the 
two  people  who  carried  it  were  committed  to  prifon.  Str af- 
ford^ s  Letters,  vol.  11.  p.  57. 

X  Prynne  pleaded,  that  it  was  impoflible  for  him  to  put  in 
an  anfwer  at  the  time  appointed  by  the  court :  for  that  in  or- 
der to  difable  him  in  the  profecution  of  his  caufe,  his  friends 
were  reflrained  from,  him ;  he  was  prohibited  accefs  to  his 
counfel ;  debarred  the  ufe  of  pen,  ink,  and  paper  ;  and  more- 
over, his  fervant,  who  ftiould  folicit  his  buiinefs,  and  help  to 
copy  and  engrofs  his  anfwer,  was  by  Laud's  direction  detain- 
ed a  clofe  prifoner  in  a  meffenger's  hands.  On  the  receipt 
of  this  petition,  counfel  was  ordexed  to  repair  to  Mr.  Prynne;. 
but  when  his  anfwer  was  drawn  up,  it  yet  remained  unfigned, 
for  that  his  counfel  Holt  was  forbid  to  put  his  name  to  it. 
Moreover,  Gardiner,  a  clerk  belonging  to  the  Tower,  for 
writing  the  petition,  was  by  a  warrant  from  the  archbilhop 
apprehended  by  a  purfuivant,  and  kept  a  prifoner  fourteen 
days.      Prynm  againjl  Prelates,  4to  ed.    1 641,   p.  29,   IS  feq, 

§  On  this  unexpeclied  exertion.  Laud  obtained  the  follow- 
ing certificate  from  the  jullices  of  the  court  of  King's  Bench, 
Common  Pleas,  and  the  barons  of  the  Exchequer :  "  That 
procefs  may  iiTue  out  of  the  ecclefiailical  courts  in  tlie  name 

of 
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court  of  Star-chamber  refufed  to  receive  the  Anno  1637 
crofs-bill  againil  the  bifhops*.  Mr.  Burton  got 
one  Holt  a  lawyer  to  draw  and  fign  his  anfwer. 
Finch  told  Holt,  that  he  deferved  to  have  his 
gown  pulled  over  his  ears  for  drawing  itf.  All 
the  anfwer  was  expunged,  excepting  the  plea  of 
Not   Guilty.     Burton  refufing  to  be  examined, 

of  the  bifhops ;  that  a  patent  under  the  great  feal  is  not  ne- 
ceffary  for  the  keeping  the  faid  courts,  or  the  enabling  of 
citations,  fufpeniions,  exGommunications,  or  other  cenfures 
of  the  church ;  and  that  it  is  not  neceflary  that  procefles  ec- 
clefiallical  in  the  faid  court,  or  correftions  of  eccleiiaftical 
ofiences,  be  in  the  King's  name,  or  with  the  ilyle  of  the  King, 
or  under  the  King's  feal,  or  that  their  feals  of  office  have  on 
them  the  King's  arms ;  and  that  the  flatute  of  the  firll  of  Ed- 
ward VI.  cap.  2.  which- enacted  the  contrary,  is  not  now  in 
force.  We  are  alfo  of  opinion,  that  the  biihops,  archdeacons, 
and  other  eccleiiaftical  perfons,  may  keep  their  vilitations  as 
ufually  they  have  done,  without  commiffion  under  the  great 
feal  of  England  fo  to  do."  This  certiiicate  was  by  the  King's 
directions  enrolled  in  the  courts  of  Exchequer,  King's  Bench, 
and  Common  Pleas,  and  regiftered  in  the  courts  of  High- 
commiiTion  and  Star-chamber,  Moreover,  a  proclamation 
was  ifTued  to  ftop  the  mouths  of  all  unquiet  peffons,  that  they 
fhould  not  for  the  future  prefume  to  cenfure  his  majefty's 
ecclefiailical  courts  in  their  juft  and  warranted  proceedings. 
— ■-*—  Charles,  v/ho  was  fo  tenacious  of  power,  thus  difclaim- 
ing  a  prerogative  allowed  him  by  the  major  part  of  his  fub- 
)^Qi^i  is  a  very  remarkable  inftance  of  the  potent  influence 
thele  prelates,  by  flattery  and  cant,  had  gained  Over  his  vain 
and  fuperftitious  mind.  Rymer^s  Feeder  a.,  Vol.  XX.  p.  144., 
156.  168. 

*  It  was  committed  to  the  judges  to  give  their  opinions, 
whether  the  three  complainants  might  not  be  tried  in  the 
King's  Bench  for  their  lives  for  fedition  ?  But  the  judges  re^- 
folved  that  they  could  not,  becaufe  the  bill  was  tendered  in 
a  legal  way,  and  might  not  in  point  of  law  be  refufed ;  the 
King's  courts  of  juftice  being  open  indifferently  to  all  his  fubr? 
jecls  tofue  andbefued.     Prynne  againji  Prelates,  p.  20. 

t  Mr.  St.  John,  of  Lincoln's  Inn,  upon  a  fufpicion  that 
he  had  a  hand  in  drawing  Burton's  anfwer,  had  his  ftudy 
fearched,  and  all  his  papers  carried  off.  Strafford's  Letters^ 
yolyll.  p.  85. 

unlefs 
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Anno  1637.  tjnlefs  his  anfvvered   was   admitted ;    the   court 
ordered  the  matter  of  the  information  to  be  taken 
againft  him  pro  confejfo^  reje6led  the  anfwers  of  his 
co-defendants  becaufe  they  could  not  get  lawyers 
to   fign  them  in  proper  time,   and  proceeded  to 
^nce^^air  d  P^^^  fcntencc.     The   three  prifoners  were  con- 
cn  them,     demncd  to  lofe  their  ears  in  the  palace-yard  of  Vv^efl- 
miniler ;  to  be  fined  five  thoufand  pounds  each 
to  the  King's  ufe^  to  perpetual  imprifonment  ia  . 
three  remote  places  of  the  kingdom,  namely  the 
cailles  of  Carnarvon,  Cornwall,  and  Lancafter  *.  . 
Finch  added   to  Mr.  Prynne's  cenfurc,  that  he 
fhould  be  branded  in  each  cheek  with  S.  L.  for 
a  feditious   libeller.     To  this   the  whole  court 
agreed.     Laud  made  a  long  fpeech  to   excufe 
himfelf  and  brother-prelates  from  the  charge  of 
introducing  innovations ;  aiTerted  that  the  King 
was  the  perfon  principally  abufed  by  the  adverfe 
■  party  ;  he  {hewed,  that  zeal  without  knowledge 

was  a  dangerous  quality,  himfelf  breathing  out 
with  ardor  an  enthufiaftic  attachment  to  all  the 
trifling  ceremonies  he  had  with  fuch  an  indifcreet 
rigor  exadled^  he  railed    with  the  utmoft  gall 

*  The  prifoners  attempted  to  fpeak  for  themfelves,  but 
were  commanded  filence.  Prynne  endeavoured  to  expoftu- 
iate  on  his  cafe,  that  it  was  not  in  his  power  to  compel  his 
counfel  to  iign  his  anfwer,  when  they  refufed.  The  follow- 
ing dialogue,  which  palTed  in  the  Star-chamber,  is  another 
curious  fpecimen  of  the  behavior  of  the  ofRcers  of  law  and 
Hate  in  this  reign  :  The  firll  time  Finch  fixed  his  eyes  on 
Prynne  he  faid,  "  I  thought  Mr.  Prynne  had  had  no  ears  5 
but  it  feems  he  has  ears,  and  fomething  elfe."  Mr.  Prynne 
iaid,  "  My  lords,  there  is  never  a  one  of  your  honors  but 
would  be  forry  to  have  your  ears  as  mine  are."  **  In  good 
faith,  faid  the  lord  keeper,  he  is  fomewhat  faucy.'*  "  I  hope 
your  honors  will  riot  be  offended,  replied  Mr.  Prynne  :  Pray 
God  give  you  ears  to  hear."  On  this  trial  the  biihops  de- 
clared in  open  court,  that  they  herd  their  jurifdidlion  froiji 
God  only.     State  Trialsf  vol,  J.  p.  461,    Whitkck^  p.  22. 

and 
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and  bitternefs  againft  the  unhappy  prifoners,  Anno  1637. 
\yhilft  he  magnified  his  own  religious  patience  in 
bearing  injuries ;  laftly,  he  fell  upon  the  bo6k 
fuppofed  to  have  been  publifhed  by  the  bifhop  of 
Lincoln,  and  faid  that  the  author  had  abufed 
both  himfelf  and  his  readers ;  and  ended  his 
fpeech  with  giving  the  court  thanks  for  their 
cenfure  on  the  three  prifoners  *. 

The  cruel  fentence  paffed  on  Prynne,  Burton, 
and  Baftwick,  was  yet  more  cruelly  executed  : 
The  hangman  performed  his  bloody  office  with. 
an  approved  barbarity.  Burton's  ears  were  taken 
off  lo  clofe,  that  a  confiderable  branch  of  the 
temporal  artery  was  wounded,  and  the  blood 
ftreamed  down  the  fcaffold.  Prynne's  were 
hacked  barbaroufly  ♦,  he  loft  a  large  piece  of  his 
cheek  with  the  remainder  of  his  ears,  and  the  ex- 
.ecutioner  applied  the  burning  iron  twice  to  the 
^branding  of  one  cheek.  The  patient  and  even 
magnanimous  behavior  of  the  fufterers  heightened 
the  pity  and  inclination  of  the  people :  They 
crouded  with  impatience  round  the  fcaffolds,  and 
every  wound  given  by  the  executioner  produced 

*  This  fpeech  of  Laud  pleafed  Charles  fo  much  that  he 
ordered  it  to  be  printed  and  publifhed.  The  archbifhop  pre- 
fixed to  it  a  flattering  dedication  to  the  King,  in  which  he 
afferts,  that  blafphemy  againft  God,  and  flandering  the  foot- 
fteps  of  his  anointed,  were  joined  together;  "  For  he  who 
blafphemes  God  will  never  ftick  at  the  Hander  of  his  prince  ; 
and  he  who  gives  himfelf  the  liberty  to  flander  his  prince  will 
quickly  afcend  the  next  higheft,  and  blafpheme  God."  He 
magnified  the  royal  clemency  in  bringing  the  offenders  to  a 
court  of  mercy  as  well  as  juftice ;  and  infmuated,  that  the 
times  demanded  greater  feverity  than  had  been  hitherto  exer- 
cifed. 

In  the  courfe  of  his  defence  he  was -guilty  of  an  abiurd 
overfight,  in  alleging  that  the  King  had  no  enemy,  when  at 
the  fame  time  the  Ihip-writs  fignified  that  the  kingdom  was 
in  imminent  danger.  Laud's  Remaim,  vol.  IL  p.  63,  ^  J'eii. 
State  Trials. 

an 
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jinnoi637.  an  univcrfal  groan  and  lamentation.     The  three 
heroes  of  this  tragic  fcene  harangued  the  populace 
in  their  turns :  Prynne,  with  fome  fenfe  and  dig- 
nity, told  them,  that  rather  than  have  his  caufe  a 
leading  caufe  to  deprive  the  fubjeds  of  their  li- 
berty, he  had  expofed  his  perfon  to  be  a  leading 
example  to  bear  that  ignominious  punifhment  ^ 
he  proved  to  them  the  illegality  of  the  fentence 
paifed  on  himfelf  and  fellow- fu fife rers  •,  that  there 
was  no  law  in  the  realm  which  authorized  fuch 
tyranny,  the  ftatute  of  queen  Mary  limiting  the 
punifhment  of  a  libeller,  even  of  the  King  or 
queen,  to  a  fine  of  one  hundred  pounds,  and  one 
month's  imprifonment,  no  corporal  punifhment, 
unlefs  the  delinquent  refufes  to  pay  the  fine  ;  in 
the  flatute  of  Elizabeth,  the  penalty  was  heigh- 
tened to  a  fine  of  two  hundred  pounds,  and  three 
month's  imprifonment;    but  no   cenfure  to  be 
pafTed  unlefs  it  was  fully  proved  by  two  witnefTes, 
who  were  to  produce  a  certificate  of  their  good 
demeanor,  for  the  credit  of  the  report,  or  elfe  the 
crime  to  be  confefTed  by  the  libeller*.     In  the 
courfe  of  Prynne's  harangue  he  told  the  people, 
that  the  offence  which  himfelf  and  fellows  had 
committed  was  the  not  allowing  the  calling  of 
bifhops  to  be  jure  dhino  ;  that  might  he  be  ad- 
mitted fair  difpute,  he  would  maintain  this  point 
againfl  all  the  prelates  in  the  world.    On  this  his 

*  From  what  Mr.  Prynne  here  advances  It  is  plaiiij  thafe 
heavy  fines,  long  imprifonment,  and  thofe  ignominious  pii-* 
nilhments  of  vv'hipping  and  the  pillory,  for  writing  libelsjj 
are  contrary  to  ftatute-law.  That  they  are  inconliftent  with 
Liberty  is  obvious ;  fmce  it  is  incongruous  to  the  privileges 
of  a  freeman  to  be  fubjecl  to  thefe  flaviili  corre<^ions,  for 
other  than  for  crimes  which  debafe  his  nature  as  a  man.  The 
conllitution  of  this  country  has  never  been  purged  from  the 
venom  with  v/hich  it  was  infedled  by  the  eredlion  of  the  Star^ 
chamber  :  Its  infamous  dodtrine  and  fervile  difcipline  have  in 
many  inftpvnces  been  adopted  in  the  courts  of  common  law. 

audience 
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audience  gave  a  loud  and  general  fhout*.  The  po-  Anno  1637. 
pularity  thefe  three  men  had  gained  by  their  llif- 
terings  was  fo  formidable  to  Laud,  that  he  pro- 
cured an  order  for  removing  them  from  the  dc^- 
tined  places  of  their  confinement  to  Guernfey, 
Jeriey,  and  Scilly  -f ,  with  fpecial  directions  that 

*  Laud,  whilfl  he  was  iitting  in  the  Star-chamber,  being 
told  of  the  nature  of  Prynne's  harangue,  moved,  that  he 
might  be  gagged,  and  have  feme  farther  cenfure  laid  on  him. 
This  motion  the  court  did  not  contradid,  but  waved  it,  by 
telling  Laud,  that  it  was  beneath  him  to  notice  what  men 
ipake  when  tliey  were  in  pain  on  the  pillory. 

Of  this  Laud  complains  to  his  friend  Wentworth  in  the 
following  ftrain :  "  What  fay  you  that  Prynne  and  his  fel- 
lows fliould  be  fufFered  to  talk  what  they  pleafed  whil«  they 
flood  in  the  pillory,  and  win  acclamations  from  the  people, 
and  have  notes  taken  of  what  they  Ipake,  and  thofe  notes 
fpread  in  written  copies  about  the  city  ?  And  that  when  they 
went  out  of  town  to  their  feveral  imprifonments,  there  were 
thoufands  fullered  to  be  on  the  way  to  take  their  leave,  and 
God  knows  what  elfe  ?  When  any  thing  comes  to  be  afted, 
be  it  but  the  execution  of  a  fentence  in  which  lies  the  honor 
afnd  fafety  of  all  juftice,  yet  there  is  little  or  nothing  done  ; 
nor  Ihali  1  ever  live  to  fee  it  otherwife.'*  Wentworth,  whofe 
malice  and  mifchief  were  at  leaft  equal  to  Laud*s,  returned 
anfwer,  that  the  eyes  of  the  triumvirate  were  not  fealed  fo 
clofe  as  thfey  ought  to  have  been. 

*  This  profligate  tool  of  power  fpit  his  venom  on  a  chara£ler 
which  had  defervedly  gained  the  applaufe  of  every  good  and 
unprejudiced  individual  in  the  kingdom  ;  this  was  the  patriot 
Kamden;  of  whom  he  writes  to  Laud  in  the  following  feu r- 
rilous  ilrain :  *•  In  truth,  1  wifli  that  Mr.  Hamden,  and 
others  to  his  likenefs,  were  well  whipt  into  their  right  fenfes. 
If  that  the  rod  be  fo  ufed  as  that  it  fmarts  not,  I  am  the  more 
forry.'*  Prynne  againji  Prelates,  p.  44,  t^  feq.  Strafford's 
Letters^  vol.  II.  p.  99,  l^ feq.  p.  119.  158. 

f  Prynne  to  the  caftle  of  Mont-Orgueil  in  the  ifle  of  Jerfey  ; 
Burton  to  Caftle- Cornet  in  the  road  of  Guernfey ;  and  Baft- 
v/ick  to  St.  Mary's  Caftle  in  the  Ifle  of  Scilly.  During  this 
their  rigorous  confinement,  they  had  no  allowance  of  diet 
from  the  crown,  but  were  kept  by  the  charitable  contributions 
of  their  friends.  About  this  time,  Leighton  was  alfo  removed 
to  one  Qi  the  remoteft  priforis  in  the  kingdom.  Echard,  p.  46 1,^ 
Pjrnne  a^ainJi  Prdateu     Strafford^ s.  LsitersyYol.  II.  p.  85. 

they 
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Auno  1637.  they  fliould  be   conveyed  privaccly,  and  no  end 
to  come   near  them  during  their  pallage  -,  they 
were  forbid  to  have  any  but  canonical  books ; 
reftrained  the  ufe  of  pen,  ink,  and  paper,  and  ail 
communication  whatibever.     The  wives  of  Bail- 
wick  and  Burton  were  not  permitted  to  fet  their 
feet  on  the  iilands  where  their  hufoands  were  con- 
fined*, 
profecut'ion       The  ucxt  vlflims  to  Laud's  infatiable   rage 
hnvrl'e,      were  John  Liibourne  and  John  Wharton,  accufed     '"i 
v/h.non,     in    the  Star-chamber  for   p'ubliihing  forbidden 
RufhwoTth,  books.     Thefe  men  refufmg  to  take   an  oath  to 
vol.  u.       anfwer    interrogatories,    and   pleading    that   no 
p-t  3>    "^q-  Erigiifhnian  was  bound    by   the  lav/   to   accufe 

*  Laud's  malice  r.gainil  tliefe  men  carried  him  fuch  an  ab- 
furd  length,  that  Ibme  few  individuals  of  the  town  of  Chef- 
ter  having  vifited  Prynne  in  his  way  to  Carnarvon,  they  were 
profecuted  by  the  High-commiiTion ;  their  houfes  broke 
open  and  ranfacked  by  purfuivants  ;  fined  large  Aims  of 
money ;  and  to  make  public  acknowledgment  of  their  crimes 
in  the  cathedral-church  and  in  the  town-hall  of  Chefter. 
All  the  ledlurers  and  preachers  in  the  city  were  enjoined,  in 
their  lecftures  and  fermons,  to  make  public  expreffion  of  their 
hearty  detellation  of  the  oiFences  for  which  the  three  offenders 
were  cenfured.  This  order  was  fo  well  obeyed  by  fome,  that 
the  churches  for  many  davs  refounded  with  the  moft  bitter 
mvedlivcs.  •  This  did  not  fatisfy  Laud ;  he  defcended  to  fo 
mean  an  inllance  of  malice  as  to  perfecuts  a  painter  in  Chefter 
who  had  drawn  feveral  pictures  of  Prynne.  All  the  faid  pic- 
tures v/ere,  by  a  warrant  from  the  High-comm.illion,  ordered 
to  be  fpoiled  and  defaced,  and  the  frames  to  be  publicly 
burnt.  Prynne's  fervant,  whom  Laud  had  detained  a  pri- 
foner,  having  been  in  vain  attempted  by  promifes  and  threats, 
and  conflantly  refufmg  to  accufe  his  mailer,  was  articled 
a^ainlt  in  the  Hiph-commiiTion  court :  and  for  his  refufal  to 
take  an  ex  rficio  oath  before  light  of  the  articles,  the  articles 
were  taken  againft  him  pro  coiifejfo.  He  was  fined  one  thou- 
fand  pounds  to  the  King,  condemned  to  pay  cofts  of  fuit, 
(though  there  v/as  no  pj-ofccutor  affigned)  excommunicated, 
committed  clofe  prifoner  to  the  Counter,  and  afterwards  fent 
down  to  Welfceck-Caflle.     Prynne  agamjl  Prelates,  4to.  pojfim*. 

^     himfelfj 
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himfelf,  they  were  condemned  to  be  whipped,  Anno  1637. 
pilloried,  and  impriibned.  While  execution 
wa5  performed  on  Liibourne,  he  harangued  the 
populace,  and  declaimed  againft  the  tyranny  of 
billiops.  The  Star-chamber  ordered  him  to  be 
gagged,  and  added  to  his  former  punifhment,  the 
iving;  in  irons,  and  confinement  in  that  part  of 
the  Fleet  where  the  baled  and  meaneil  fort  of 
prifoners  are  ufed  to  be  put. 

Neither  women,  lunatics,  nor  fools,  efcaped 
the  fury  of  the  archbiiliop's  revenge  and  bigotry. 
On  fome  difagreeable  news  coming  to  court, 
Archibald  Armftrong,  the  King's  jeder,  feeing 
the  prelate  pafs  by,  called  out,  '^  Whaw's  feule 
now  f'  for  this  offence  the  harmiefs  buffoon, 
who  by  his  office  had  the  privilege  of  palling 
jokes  with  imjpunity,  was  ordered,  by  a  fentence 
of  the  council,  to  have  his  coat  pulled  over  his 
head,  and  to  be  difmiiiled  the  King's  fervice. 
The  lady  Davies,  a  vv^oman  difordered  in  her  ^^^^* 
fenfes,  for  having  prophefied  Laud's  death,  was  sVn^I^er'ron, 
profecuted  in  the  High-commiffion  court.  And  p- ^«5- 
the  lady  Purbeck,  Sir  Edward  Coke's  daughter, 
on  the  fufpicion  of  having  an  intrigue  with  Sir 
Rooert  Howard,  and  for  fome  words  fpoken  in 
refentment  againft  Laud,  was  condemned  to  do 
penance  bare-foot,  was  committed  to  the  Gate- 
houfe,  and  for  the  fpace  of  feveral  years  perfe- 
cuted  fo  hotly  by  that  prelate,  that  fhe  was 
obligied  to  conceal  herfelf  in  different  parts  of  the 
dominions,  and  at  length  made  her  efcape  in 
mens  cloaths,  and  fied  to  France  \  where  yet  flie 
did  not  find  repofe  from  the  malice  of  her  ene- 
mies. Sir  Robert  Howard,  v/!io  had  been  once 
refcued  by  the  parliament  from  an  arbitrary 
feizure,  v/as  now,  without  any  regular  proceed- 
ing paffed  againll   him,    committed   to  priibn. 

Vol.  II.  R  and 
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Anno  1637,  g^j-nj  thcrc  Ordered  to  lie  till  he  iliould  produce 
the  perfon  of  the  abfconded  female.     He  was  at 
length  reiealcd,  on   his  giving  a   bond  of  one 
thoufand   pounds   that  he  would   never  fee  the 
lady  Purbeck  again.     The  poor  woman's  pcrfe- 
cution  did  not  ceafe  here  :  an  exprefs  melTengcr 
v/ith  a  privy -feal  was  fent  alter  her,  to  fummon 
her   into  England,  under  pain  of  being  farther 
proceeded  againft. 
RufTiworth,      One  Bowyer,  v*^ho  was  half  mad,  for  having 
viA^m.^^.  fpread  a  report  of  Laud,  that  he  was  under  cen- 
^5-  fure  for  correfpondency  with  the  pope,  was  com- 

mitted to  clofe  confinement  to  Bridewell  during 
life ;  fined  three  thoufand  pounds  ;  to  be  fet  in 
the  pillory  at  ¥/e{lminiler  and  Cheapfide,  v/itfi 
a  paper  on  his  head  acknowledging  his  offence  •, 
to  be  branded  in  the  forehead  with  the  letters  L 
and  R,  and  to  have  his  ears  nailed  to  the  pillory 


a:  Reacline:. 


Home's  Some  young  gentlemen  of  Lincoln's  Inn  having, 

Hiii.  vo!.  I.  Qf^  ^  time  when  they  were  heated  with  wine,  drank 
^°  "  "  Confufion  to  the  archbiiliop,"  the  revengeful 
prelate  cited  them  before  the  Star-chamber  :  they 
efcaped,  with  difnculty,  the  difcipline  of  this 
court,  by  faying  that  one  of  the  drawers,  ^he 
only  evidence  againft  them,  was  miftaken,  and 
that  they  had  drank  "  Confufion  to  the  archbi- 
fhop's  enemies*." 

*  Before  I  conclude  this  detail  of  the  a6ls  of  violence  and 
tyranny  committed  by  Laud,  and  through  his  means,  I  muft 
remark  the  cafe  of  one  Foxly,  a  divine,  who  had  (hewed, 
himfelf  zealous  in  the  buiinefs  of  buying  in  impropriations. 
The  houfe  of  this  man  was  rifled  by  virtue  of  a  general 
v/arrant  to  fearch  for  Popiih  books  andfufpedted  perfons  ;  and 
himfelf,  without  any  judicial  proceeding  againft:  him,  clofe. 
jmprifoned  twenty  months,  to  the  great  damage  of  his  health, 
denied  the  ufe  of  pen,  ink,  and  paper,  and  the  company 
of  his   wife  and    friends.     Prjnm^s  Trial  o/Lau^,  p.  387^- 
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Among  the  violations  of  the  Petition  of  Right,  Anno  1637. 
there  was  at  this  time  a  complaint  made,  that  Sir  ^"J.^ii^p.^' 
Robert  Berkley  had  refufed  bail  or  reieafe  upon  414,  &  I'^i- 
their  Habeas  Corpus  to  Jennings,  Pargiter,  and 
Dan  vers,  three  men  who  had  been  committed  by 
the    King   and   council.  '   Berkley    had  denied 
writs  of  Habeas  Corpus  to  feveral  individuals 
who  had  demanded   them  -,  and  when  they  had 
been  granted,  he  ccnftantly  remanded  the  pri- 
foners,    though  they  were   by   the  law  clearly 
bailable*. 

The  enormous,  yet  increafing  height  of  mo-  Many  r«- 
narchical  tyranny  which  raged  at  this  timeinEhg-  |°Jy^[heir 
land,  together  witbthe  fmall  profpedl  of  redrefs  the  native 
times  promifed,  occafioned  numbers  of  the  natives  """"^ 
to  fell  their  eftates,  and  to  fliip  themfelves  off  for 
America,  there  to  enjoy  a  Liberty  loft  to^he  in- 
habitants of  Great  Britain  -f.     But  thofe  avowed 

*  The  monopolies  and  other  impofltlons  of  this  year  were. 
The  erefling  a  company  of  maltiters  and  brewers,  vvith  a 
prohibition  that  none  but  the  inhabitants  of  the  city  of  Lon- 
don, and  the  out-dwellers  for  four  miles  extent,  fhould,  with- 
out a  licence  to  be  had  of  the  faid  compilny,  make  malt  or 
brew  beer. 

A  fpecial  commiffion  for  ticenfing  the  keeping  hackney- 
coaches  and  horfes,  granted  to  the  marquis  of  Hamilton. 

An  office  eredled  for  the  fealing  butter^  with  a  power  to 
the  commiifioners  to  go  and  enter  into  fairs,  markets,  fhops^ 
warehoufes,  ports,  harbors,  fhips,  velTels,  and  other  places 
whatever,  to  fearch  and  difcover  butter  put  to  fale  unbrand- 
ed,  or  branded  with  any  counterfeit  brand. 

Another  commiffion  was  erefted  for  the  marking  cafks, 
vvith  the  fame  power  of  entrance  into  fhops,  warehoufes, 
houfes,  and  cellars.  Rymer''s  Fasdera,  vol.  XX. 
i../-  t  In  the  year  1635,  the  lord  Say  and  Seal,  and  the  lord 
"Bnook,  fent  one  Fenwick  to  prepare  a  retreat  for  them  and 
their  friends  on  the  continent  of  America.  In  confequence 
of  this  commifiion,  a  fmall  town  was  built,  and  called  by 
their  joint  names,  Saybrook.  WalpoWs  Catalogue  of  Royal 
and  Noble  Authorst  ed.  1759,  vol.  I.  p.  206. 
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Anno  1637.  deftroyers  of  all  the  rights  of  humanity,  the 
bofom-friends  and  minifcers  of  Charles,  unwilling- 
that  their  fellow-citizens  Ihould  any  where  pcflefs 
the  blefTings  of  Freedom,  prevailed  with  their 
mafter  to  iillie  out  a  proclamation,  debarring  the 
adventurers  accefs  to  thofe  uncultivated  fnores. 
Eight  fhips  lying  in  the  Thames,  and  ready  to 
fail,  were  flayed  by  an  order  of  the  council  *. 
Embarked  in  thefe  were  Sir  Arthur  Hafierig, 
John  Hamden,  and  Oliver  Cromwell,  three  men 
of  'fpirit,  v/ho  refolved  for  ever  to  abandon  a 
country  where  the  lav/s  had  loft  their  power  to 
protect,  and  fly  to  the  other  extremity  of  the 
globe,  there  to  endure  a  painful  folitude  in  wild 
defarts,  rather  than  fubmit  to  a  government 
which  degraded  their  fpecies  beneath  the  condi- 
tion of  beafts  -j- 1 

*  A  warrant  was  likewife  given  to  the  lord-admiral  to  re- 
mand back  thofe  minifiers  who  had  already  left  England 
without  the  approbation  of  the  archbiihop  of  Canterbury,  or 
bilhop  of  London. 

f  Laud  exprelTes  to  Wentworth  his  furprize  at  this  incli- 
nation, on  the  latter's  having  complained  that  he  wanted 
men  to  complete  the  plantations  of  Ormcnd  and  Clare:  "  I 
am  forry  that  you  v/ant  men  to  fill  that  marvellous  great  v/ork 
for  the  honor  and  profit  of  the  King,  and  fecurity  of  the  na- 
tion.. This  is  the  more  considerable  a  great  deal,  that  you 
fnculd  want  men  in  Ireland,  and  that  the  while  there  Ihould 
be  here  fuch  an  univerfal  running  into  New-England.  But 
thus  it  is,  when  men  think  nothing  is  their  advantage  but  to 
rjm  from  government."     Strafford^ s  Letters,  vol.  IL  p.  169. 
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'Stats  of  religion  in  Scotland. Co?n?notions  in  that 

ki'figdom. The  King  and  tie  Scots  prepare  for 

war. ConduEi  of  the  deputy  of  Inland.— — 

Arbitrary  oaths  irnpofed  there  and  in  England, 

The  King's  forces  retreat  before  the  Scots. Pa- 

cification. Naval  engagement  in  the  Downs, 

Diffmulation  of  Charles. Scotch  trarf actions, 

Preparations  for  another  war. Parlia- 
ment in  Ireland. Parliament  in  England. 

Diffoluticn -AEls  of  -  power.  — -—Convocation, 

Imvofilions. Retreat     of     the     EngliJJj 

forces. Council  of  peers. Treaty  of  Rippon. 

THE  grievances  under  which  England  ia- Anno  1637. 
bored  werefo  oppreffive,  that  the  nation  may 
juftiy  be  reproached  for  its  feenning  infenfibility. 
Life,  fredom  of  perfon,  and  poffefTion  of  pro- 
perty, were  held  by  a  precarious  tenure.  The 
laws,  difarmed  of  their  wonted  power  to  protect, 
lay  proflrate  at  the  foot  of  the  throne,  to  be 
trampled  upon  with  impunity:  nor  was  the  con- 
dition of  any  individual  in*  the  kingdom  great 
enough  to  fecure  him  from  the  lafn  of  royal  and 
ecclefiaflical  prerogative.  Notwithftanding  a 
Servitude  thus  miferable  and  ignominious,  the 
patriot  party  found  it  impofiible  to  roufe  the  heavy 
multitude  to  aclion,  or  engage  them  to  renfc  the 
growing  evil.  The  patient  herd  yet  waited  their 
redrefs  from  parliament,  though  there  was  not 
at  this  time  a  profpetl  that  the  King  would  ever 
be  reduced  to  the  neceffity  of  calling  one.  Not 
the  mod  difcant  hopes  of  relief  fubfilled,  when  a 
fmaii  cloud  began  to  rife  in  the  North,  encreafing 
its  ominous  appearance,  till  it  produced  a  ftorm 
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Anno  1637  which  fpread  itfelf  all  over  the  Britiili  dominions-, 
and  at  length  defcended  with  memorable  exe- 
cution on  that  complicated  fabric  of  imperious 
power  which  had  many  years  domineered  in  this 
country. 

The  Scots  had  a  long  time  murmured  at  the 
innovations  made  by  Charles  and  his  father  ia 
tr.eir  ecclefiafticai  and  civil  liberties :  thefe  mur- 
murs, by  repeated  provocations,  arofe  to  a  mu- 
tiny, and  that  mutiny  to  an  avowed  afibciation  to 
defend  the  conftitution  of  their  country  againfl: 
tlie  dangerous  invafion  of  the  crown.  To  fliew 
the  nature  of  thofe  injuries  which  urged  this 
brave  and  fpirited  people  to  arm  in  defence  of 
their  violated  rights,  and  thus  to  lead  the  way  to 
Freedom  and  to  Glory,  it  will  be  neceiTary  to 
take  the  fubject  up  higher  than  the  prefent  pe- 
riod, and  (hew  the  illicit  fteps  of  power  which 
v/ere  taken  in  the  preceding  reign. 
SMteofre-  The  crovemment  of  the  reformed  church  of 
ScoT/and.  Scotland  was,  by  the  flate  of  that  kingdom, 
fettled  on  the  plan  of  the  churches  of  Switzer- 
land ;  and  the  prefervation  of  its  difcipline  was 
committed  to  the  care  of  prefbyteries,  provincial 
and  national  fynods.  Nor  did  the  prelates  ob- 
tain other  favor,  than  leave  to  enjoy  their  reve- 
nues, on  condition  that  they  fhould  embrace 
SDotfwood,  the  reformation,  and  m.aintain  minifters.  Queen 
r-  '75-  Mary,  affifted  with  the  Popifli  party  in  the  king- 
dom, found  means  to  prevent  the  parliament 
from  paffing  an  a6l  whereby  epifcopacy  fhould  be 
expreOy  abolilhed.  Neverthelefs,  the  national 
fynod,  or  general  aiTembly,  to  whom  from  their 
firft  inHitution  was  entruiled  a  great  authority^ 
folemnly  approved  of  the  Geneva  difcipline,  and 
parity  among  miniilers.  In  1587,  after  many 
firuggles  of  the  court  to  re-eftablifli  .epifcopacy, 

and 
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and  after  forrie  a6ls  of  parliament  had  been  ob-  Anno  1637. 
tained  in  favor  of  bifhops,  the  parliament  an-  Spotfwood, 
liexed  to  the  crown  all  the  lordlhips  and  baronies  P:3^5» 

•     •  1   I   •/-!  I   •  n  Nallon,  vol. 

appertaming  to  arcnbiihops,  bifhops,  abbots,  i.  p.  i6z, 
&CC.  In  1592,  all  the  adls  in  favor  of  prelacy  "^  ^'^'^' 
were  repealed,  and  the  jiirifdidtion  of  bifhops 
abolifhed.  This  aft  was  confirmed  in  1^93; 
and  in  1594  the  authority  of  prefbyteries  was  fo- 
Ttmnly  acknowledged.  King  James,  who  was 
continually  entering  into  projefts  to  enlarge  his 
power,  found  that  epifcopacy  was  a  neceffary 
eilate  in  parliamentj  and  carried  an  aft  in  1597, 
which  granted  the  privilege  of  a  voice  to  the 
ivhole  church,  and,  under  that  name,  to  bi- 
fhops and  abbots,  even  as  in  times  of  Popery; 
but  this  Was  to  be  ho  prejudice  to  the  efrabiifhed 
difcipline  and  jurifdiftion  of  the  church. 

To   filence  the  oppofition    which  this   occa-  Spotrwood, 
fioned,  James  called  a  general  alTemby,  held   at  Pj  ^s'^'  ^ 
Montrofe  in  the  year  1600,  and  prefiding  himfelf,  Ra'pjn.  vol. 
he  preiTed   fo  earneflly  the  confirming  the  act  ^^p- 3 •9» 
.Mii'th  the  parliament  of  1597  ^^^^  granted  in 
favor  of  bifliops,  that  the  a'ffembly,  rather  than 
fuffer  the   inconveniency  of  a   rupture    with  i 
prince  who  was  every  day  grov^ing  more  power- 
ful,  complied  with  his  requeft,  under    the  fol- 
lowing conditions :  "  That  the  bifhops  fliould  ob- 
*t^in  a  commifTion  from'  the  general  aiTembly,  to 
whorri  they  fliould  be    accountable  for  the  dif- 
charge  of  their  office-,  that  they  fhould  move  no- 
rthing without  an  exprefs  order  from  the  church, 
^tior  be  filent  when  its  liberties  were  in  queilion  j 
.'  ^tliat  they  fliould  fubmit  their  conduft  to  the  cen- 
fiivt  of  the  national  fynod,  without  appeal ;  that 
*they  fhould  not  endeavor  to  enlarge  theif  bene- 
fices, to  the  burthen  of  miniflers,  nor  fuffer  them 
to  go  to  decay,  nor  difpofe  of  any  thing  belong- 
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Anno  1637.  ing  to  them  without  the  confent  of  the  King  and 
general  ailembly  •,  that  they  fhoiild  exercife  tire 
fundcions  of  paflors  in  their  own  congregations,  be 
fubjedl  to  the  cenfure  of  their  ov/n  prefoyteries, 
the  provincial  and  general  affembly,  like  the  red 
of  the  minifters  who  were  not  commiHioned  ; 
that  they  lliould  ufurp  no  power  or  jiirifdi6tion 
beyond  others  ;  and  that  they  fhould  not  be 
mennbers  of  the'  general  afiembly,  unlefs  they 
were  expreily  deputed  by  their  prefbyteries." 

When  James  acceded  to  the  throne  of  Eng- 
land, he  acquired  fuch  sn  additional  influence 
over  the  Scotch  parliament,  by  the  emoluments 
he  was  enabled  to  beftow  on  the  individuals  of 
that  nation,  that  in  1606  the  a6t  of  annexation 
■was  annulled  •,  and  in  1609  the  authority,  pri- 
vileges, and  jurifdidtion  of  prelacy  v/ere  reftored, 
and  the  brihops  took  poliefTion  of  the  govern- 
ment of  the  church,  notwithftand  the  conditions 
of  the  Montrofe  aiTembly,  none  of  which  had 
ever  been  performed  by  them.  The  general  af- 
fembly  protefted  againft  the  a6l,  and  affirmed 
the  parliament  had  no  power,  without  their  con- 
fent, to  reflore  a  fpiritual  office  which  had  been 
aboliilied.  .  This  having  a  great  effect  upon  the 
people,  James  called  a  general  aflTembly,  to  be 
held  at  Glafgow;  and  by  the  help  of  the  biOiops, 
v/ho  had  now  a  great  influence  in  elecftions,  he 
gained  before-hand  a  majority  of  votes,  and  ac- 
cordingly the  corrupt  aflembiy  gave  its  voice, 
that  the  bifhops  lliould  refume  their  fpiritual 
fundion,  .and  the  government  of  the  church.  la 
1617,  the  parliament,  which  was  now  entirely  at 
the  devotion  of  the  crown,  ordained  that  bilhops 
Hiould  be  eleded  by  chapters,  and  confecrated 
,by  the  accu domed  rites. 

After 
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After  epifcopacy  was  thus  fully  refcored.  Anno  1637. 
James,  who  had  contracted  an  averfion  for  every- 
thing which  belonged  to  Calvinifm,  and  enter- 
tained a  vehement  defire  to  introduce  into  Scot- 
land the  doctrine,  as  well  as  the  difcipline,  of 
the  church  of  England,  impofed  upon  t'^iat  king- 
dom the  five  articles  which  have  been  mentioned 
in  the  hiftory  of  his  reign.  The  biQ:iops  nov/ 
bore  an  abfolute  fway  in  prefbyteries ;  and  by 
making  themlelves  moderators,  the  general  af- 
fembly  was  compofed  of  deputies  of  their  own 
eleclion  :  this  new  innovation,  therefore,  was 
confirmed  by  one  held  at  Perth  in  the  year  1 61 7  *. 
James,  who  nov/  drove  on  at  a  furious  rate,  fet 
up  in  Scotland,  by  his  own  authority,  a  High- 
commiflion,  though  the  Scots  had  never  even 
complimented  their  King  v/ith  being  fupreme 
head  of  the  Church.  If  any  oppoiition  yet  re- 
mained, it'V/as  conquered  by  the  fevericies  v/hicli 
this  new  court  of  judicature  exercifed  ;  and  an 
aiTem.bly  at  Aberdeen  agreed,  that  it  would  be 
proper  to  drav/  up  a  liturgy  to  be  ufed  in  every 
church  in  Scotland. 

The  paffion  James  had  for  rooting  out  Cal- 
vinifm  v/as  at  length  diverted  by  an  obje6t  which 
engaged  his  whole  attention,  the  matching  his 
fon  v/ith  a  daughter  of  Spain ;  and  the  church 
of  Scotland,  defaced  in  its  form,  and  innovated 
in  its  difcipline  and  faith,  was  fuffered  for  fome 
time  to  remain  in  repofe  :  It  Vs^as  left  to  the  more 
zealous  and  more  inBexible  fon  to  complete  what 
the  father  had  left  unfinifhed. 

*  To  render  the  church   more   at  his   devotion,  James, 

when  in  poireffion  of  the  regal  revenue  of  England,  made  an 

addition  to   tlie  ftipends  of  the  miniilers ;  which,  on  their 

ihev/ing  a  relunftance  to  comply  with  this  innovation,    was 

-flopped  for  a  v/hole  year  before  this  afTembly  was  called. 

SpOiJ't'JVO^ ,    p.  536, 
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Anmi6sp  Charlcs,  when  he  had,  as  he  thought,  firmly 
eflablifhed  an  uncontroled,  unlimited  power 
over  Great  Britain,  feriouOy  entered  into  the 
proje6l  of  bringing  about  in  the  three  kingdoms 
a  pcrfed  conformity  to  that  form  of  worlhip  he 
deemed  molt  agreeable  to  abfolute  monarchy. 
We  have  {ccn  that  James,  in  his  fcheme  of  en- 
larging his  authority,  endeavored  to  corrupt  the 
democratical  powers  in  church  and  ftate,  and 
fender  them  the  means  of  their  own  deftruction : 
The  more  undaunted  Charles  kicked  them  out 
of  the  conilitution,  as  he  had  entirely  difcarded 
parliaments  in  England,  fo  he  never  fuffered  a 
national  fynod  to  meet  in  Scotland. 

In  the  year  163^,  when  he  returned  from  that 
kingdom,  he  left  in  charge  with  the  bifhops  ther^ 
Clarendon,  to  compile  3.  liturgy  and  a  book  of  canons :  Thefe 
Toi.  I.  p.  83-  ^gj.g  ^Q  ]jQ  tranfmitted  into  England  for  Laud's 
approbation,  who  called  to  his  afiiftat>ce  Juxon 
biOiop  of  London  and  Vfren  bifhop  of  Norwich; 
this  laft  equalled  the  primate  in  bigotry,  and  in 
fo^rnefs  of  difpofition.  Notwithilanding  the 
feeming  triumphant  flate  of  the  monarch,  the 
lYicn  of  power  and  interefl:  in  Scotland  did  not  fo 
feadiiy  yield  to  his  pretenfions  as  they  had  fub- 
mitted  to  the  encroachments  of  his  father.  The 
fplendor  of  his  eftate,  at  his  accefTion  to  the  triple 
crown  of  Great  Britain  and  Ireland,  had,  by  its 
novelty  and  brilliancy,  dazzled  their  eyes ;  the' 
abjeclnefs  of  the  Englifli  nobility  had  infe(5led 
them  w^ith  a  like  tinct  of  fervility  ;  the  profufion 
of  favors  v/hich  the  prodigal  James  had  lavifbed 
on  them  rendered  them  for  fome  time  blind  to 
the  concerns  of  their  real  interefts  -,  but  many 
circumftances  now  concurred  to  take  away  that 
j&lrri  of  venality  which  had  fo  long  obfcured  their 
judgment.     Thofe  golden  dreams  of  continuing 

the 
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the  fpecial  favorite  of  a  powerful  monarch,  of  Anno  i^%7* 
being  conilantly  fed  with  the  riches  of  England, 
whilil  they  yet  enjoyed  their  own  conftitution, 
were  now  vanifhed,  and  the  difmal  profpe6b  fuc- 
ceeded  of  their  country  finking  into  a  province  to 
a  flate  governed  by  tyrannic  fway.  The  weight 
of  the  yoke  which  they  had  helped  to  fix  on  their 
own   necks  grew   infnpportable.     The  bifhops,  Memoirs  of 


the  Duke  of 


who  enjoyed  the  iareeft  Ihare  of  the  pious  Kind's  „  ., 
favors,  exerted  their  new  acquired  authority  with  p.  30,  &feq. 
a  provoking  imperioufnefs :  not  fatisfied  with  the 
general  High-commiffion,  they  produced  war- 
rants from  the  King  for  fetting  up  fuch  a  jurif- 
didlion  in  their  feveral  dioceies ;  this  *was  put  in 
pradice  by  the  bifhop  of  Galloway.  They  ex- 
acted a  new  oath  of  intrants,  in  which  they  were 
obliged  to  obey  the  articles  of  Perth  *,  and  fub- 
mit  to  the  defigned  liturgy  and  canons.  They 
got  one  Learnionth,  a  minifter,  prefented  abbot 
of  Lindores,  and  entered  into  a  projed:,.  which 
was  countenanced  by  the  King,  to  get  the  ftate  ' 
of  abbots,  with  the  revenue  and  power  belong- 
ing to  it,  reflored  into  the  hands  of  churchmen. 
Not  contented  Vv'ith  fuch  a  plenitude  of  fpiritual 
jurifdidion,  they  voracioufiy  grafped  the  civil 
offices,  which  were  dealt  out  to  them  with  a 
bountiful  hand  by  their  bigoted  mailer.  Spotf- 
wood,  arch  bifhop  of  St.  Andrew's,  was  created 
chancellor,  nine  bifliops  were  privy-counfellors  *, 
they  pofTeffed  places  in  the  Exchequer,  and  an 
attempt  was  made  to  revive  the  firil  inditution  of 
the  college  of  juftice,  half  of  which  were  to  be 
churchmen.  Beiides  thefe  grievances,  which 
were  highly  refeated  by  the  Scotch  nobility,  the 

*  At  the  pafTing  the  articles  of  Perth,  it  had  been  exprefly 
condkioned,  that  none  Ihould  be  obliged  to  conform  to  them-. 

manner 
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Annoi037.  rn^nner  in  which  Charles  had  impofed  on  them 
the  law  of  refumption  of  the  crown-lands,  and 
the  law  which  enlarged  his  power  in  ecciefiaftical 
matters,  and  confirmed  religion  in  its  prelent 
fcate,  rendered  them  quite  deiperate.  They  con- 
cluded very  judicioufly,  that  the  phyfic  muft  be 
violent  which  reftored  the  conflitution  to  its  na- 
tural health  and  beauty.  Thefe  fentiments  were 
concealed  with  the  utmofl  caution  •,  they  waited 
with  impatience  the  opportunity  when  Charles, 
by  an  act  of  apparent  illegal  power,  fhould  con- 
vince the  multitude  that  the  times  demanded  a 
determined  oppofition. 

The  nature  of  the  canons  and  liturgy  wEich. 
were  to  be  impofed  on  the  nation  was  no  fecret  to 
them  J  and  it  is  faid  that  both  fides  eagerly  ex- 
pected their  publication  -,  the  bifhcps  to  polTefs 
an  addition  to  their  power,  and  the  nobility  and 
difcontented  miniilers  the  occafion  which  lliouid 
provoke  the  already-enraged  multitude  to  mu- 
tiny *. 

^ b  wanton  were  Charles  and  Laud  in  the  exer- 
cife  of  their  pov/er,  fo  much  did  they  defpife  any 
fuppofed  oppofition,  that  the  canons,  which  or- 
dained a  punctual  compliance  with  the  liturgy, 
were  publifhed  a  whole  year  before  the  people 
were  fuppofed  to  know  what  that  liturgy  was. 
The  canons  themfelves  were  of  the  moft  oifenfxve 
kind,  containing  matters  fo  fuperilitious  and  ar- 
bitrary, that  they  left  no  doubt  in  the  minds  of 
the  people  what  part  it  behoved  them  to  act  on 
.  the  introdu6tion  of  the  liturgy.  They  afierted, 
that  the  King's  power  and  prerogatives  v/ere  in 

*  The  extreme  feverity  with  which  the  non^conformirts 
h;ad  been  lately  ufed  in  England,  inflamed  the  averfion  which 
the  Scots  had  to  the  government  of  bifhops.  Larrey^  vol.  J. 
P-  336. 

every 
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every  thing  equal  to  thofe  of  the  Jewiili  kings,  Anno  1637. 

abfolute  and  unlimited.     They  ordained,  that  no 

ecclefiaflic  fhould  become   bound  for  any 'man  •, 

that  no  afTembly  of  the  clergy  ihould  be  called 

but  by  the  King  only  -,  that  ecclefiaftical  perfons, 

dying  without  heirs  of  their  body,  fhould  leave  a 

good    part  of  their   ellate  to  the  church,  and 

though  they  fhould  have  children,  yet  to  leave 

.fome  to  the  church;  that  the  clergy  fhould  have 

no  private  meetings   for  expounding  the  fcrip- 

tures  ;  that  they  fhould  not  pray  extempore,  but 

be  obliged  to  pray  by  the  printed  form  prefcribed  • 

in  the  liturgy  ;  that  whofoever  fiiould  affirm  that 

the  form  of  worfhio  inferted  in  the  Book  of  Com- 

^     .  .        . 
mon-Prayer,and  Adminiftration  of  the  Sacraments, 

did  contain  any  thing  repugnant  to  the  fcriptures, 
or  were  corrupt,  fuperflitious,  or  unlawful,  in 
the  fervice  and  worfhip  of  God,  fhould  be  ex- 
communicated, and  not  be  reilored  but  by  the 
bifliop  of  the  place,  or  archbifhop  of  the  province, 
after  his  repentance  and  public  revocation  of  that 
wiclced  error ;  that  no  one  Ihould  teach  fchool 
without  a  licence  from  the  bifhop  of  the  diocefe  ; 
that  neither  excommunication  Ihould  be  pro- 
nounced, or  abfolution  given,  but  by  approba- 
tion of  the  bifhop ;  that  prefbyters  fhould  not 
reveal  what  they  received  in  confelTion,  except 
their  lives  became  forfeited  by  concealment ;  that 
no  perfon  fhould  be  admitted  in  holy  orders,  or 
perform  any  eccleiiaflical  fundion,  without  firft 
iiibfcribing  thefe  canons. 

Notwithflanding  the  effe(fl  which  this  publica- 
tion muft  have  on  a  people  averfe  to  flavery,  and 
who  abhorred  the  moft  diftant  approach  towards 
Popery,  yet  fuch  was  the  excellent  order  in  which 
the  multitude  were  kept  by  thofe  who  guided  the 
popular  counfels,  that  nothing  like  a  mutinous 

7  ^P^^^^ 


254  HISTORY  OF  ENGLAND 

AiMiQ  1^37.  fpkit  appeared  in  the  nation  for  the  whole  year 
thefe  were  promulged  before  the  reading  the 
liturgy.  The  general  difquiet  was  vented  in  fuch 
low  murmurs,  that  the  bifliops  exulted  in  a  fan- 
cied fecurity  that  the  royal  commands  would 
meet  with  an  obfequious  obedience.  The  liturgy 
intended  to  be  impofed  on  Scotland  was  copied 
from  that  of  England,  except  fome  alterations 
which  feemed  to  approach  nearer  the  dodrine  of 
tranfubflantiation  *. 

On  the  fjxteenth  of  July  1637,  the  minifters 
in  Edinburgh  intimated  from  their  pulpits,  that 
the  next  fabbath  the  new  fervice-book  would  be 
read  in  all  the  churches :  This  intelligence  was 
received  by  their  leveral  congregations  with  an 
apparent  compofure  •,  and,  on  the  appointed  day, 
the  billiop  of  Edinburgh  came  in  great  ftate  from 
Holyrood-houfe  to  aiTifl;  at  St.  Giles's,  the  cathe- 
commo-  dral-church  of  the  city.  No  fooner  was  the  fa- 
kb^om'^*'' ^^^  book  opened,  and  the  dean  (arrayed'  in  his 
furplice)  began  to  read,  than  the  multitude  raifed 
a  frightful  out-cry,  clapping  their  hands  and  ^x- 


*  One  of  thfe  alteratioas  was  in  th«  caniecrating  prayer. 
•*  Sanftify  by  thy  word  and  fpirit  thefe  creatures  of  bread 
and  wine,  that  they  may  be  to  us  the  body  and  blood  of  thy 
beloved  fon."  One  of  tht  reafons-  which  Charles,  in  a  de- 
claration, gave  for  thefe  alteratiQiis,  was,  that  the  Roman 
party  might  not  upbraid  us  with  any  material  difference  in 
our  liturgy.  Mad.  Motteville,  adomeftie  of  Ami  of  Auftria, 
in  her  Memoirs  of  that  Princefs's  Life,  fzysy  That  Charles 
put  the  fervice- book  into-  his  queen's  han-d,  telling  her,  he 
would  have  her  perufe  it,  that  ihe  might  fee  how  near  they 
came  to  the  faith.  Guthrie  the  hiftorian  obferves,  that  Laud 
had  a  view  to  farther  refinements  in  the  Engliih  liturgy,  in 
compiling  a  new  one  for  Scotland,  wliich  had  in  it,  both  in 
the  do6lrinal  and  ext«rior  part,  more  of  Popery  than  that 
v/hich  was  at  this  time  observed  ia  England.  M-^y'-i  Uifiory  of 
the  Parliament  of  England,  fol,  ed.  1647,  p,  3. 1,  l^  f^p  Fuller's 
Church  Hift.  book  XL  p.  160,  £if  Je^,  Guthrie's  General 
i£J}.  of  England,  vol.  IIL  p.  935. 

I  claiming, 
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claiming,  **  A  pope !  a  pope !  antichrift !  flonc  4nxi«  1^3?^ 
him !  ftone  him !"  The  bifhop  then  mounted 
the  pulpit,  and  prepared  to  reprove  the  people  ; 
but  an  old  woman  flinging  a  ftool  at  his  head,  he 
quickly  retreated  from  that  place  of  eminence  *. 
Spotfwood  the  chancellor  commanded  the  provoil,^ 
and  the  other  magiilrates  of  the  city,  to  lupprels 
the  diforders :  They  turned  the  moil  clamorous 
of  the  multitude  out  of  the  church,  and  the  dean 
proceeded  to  read  the  liturgy.  He  was  not  at  all 
attended  to  by  the  remaining  congregation ;  an4 
thofe  who  were  without  broke  the  v/indows,  and 
continued  to  pelt  the  reverend  paitors  with  ftones 
and  dirt:  It  v/as  not  without  difficulty  that  the 
bifhop  got  home  in  a  whole  fkin. 

In  this  firfl  onfet,  there  appeared  no  adors 
but  of  the  lower  fort  of  people  f.  TraquakA 
the  treafurer,  who  had  been  the  only  layman  con- 
fulted  in  thofe  matters,  in  his  difpatches  to  the 
court,  laid  great  blame  on  the  bifbops  for  the 
violence  and  forwardnefs  of  their  condud:,  and 
feem^d  to  infmuate,  that  the  King's  commands 
might,  with  a  more  circumfpedl  carriage  in  th^ 
prelates,  be  eafily  accompliHied,  v/ithout  farther 
reiiftance.  At  the  defire  of  the  magiftrates  of 
Edinburgh,  the  council  interdided  the  reading  .  , 
t^e  liturgy  till  the;  people  Ihould  be  more  difpofed 
to  receive  it  •,  and  all  things  continiied  in  a  ilati? 
of  quietnefs  for  fome  time :  But  on  the  feven- 
teenth  of  Odober,  when  the  harved:  was  over, 
.p.eqplq  from  all  parts  of  the  country  flocked  to 

*  Bifliop  Guthrie  fays,  that  it  was  concerted  among  Alex- 
ander Henderfon  and  other  minifters,  that  the  women  Ihould 
begin  the  tumult.     GutJ?.  Memoirs,  p.  20,  l^  feq. 

t  The  populace  were  wittily  compared  to  Balaam's  ais, 
whofe  mouth  the.  Lord  had  opened,  ^tnolkt^s  Qamplue  Hijii, 
vol.  Vl[.  p,  14.8. 

the 
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Anno  1637.  the  metropolis  to  petition  againll  the  fervice- 
book;  and  now  the  men  of  rank  and  property 
avowed  their  difcontent.  Mr.  Alexander  Hen- 
derfon  and  Mr.  James  Bruce,  two  minifters  who 
had  been  charged  to  read  the  liturgy  under  pain 
^  of  horning,  fupplicated  the  council  for  a  fufpen- 
Hon  of  their  charge,  pleading,  that  in  matters 
of  God's  wordiip  they  were  not  bound  to  a  blind 
obedience ;  and  that  the  reformation  of  religion 
was,  by  the  independent  conilitution  of  the 
church  of  Scotland,  left  to  the  care  of  general 
alTemblies.  The  council,  to  the  great  mortifica- 
tion of  the  bifiiops,  difmiiTed  the  minifters  with- 
out any  marks  of  difpleafure,  and  moreover 
promifed  to  refer  their  petition  to  the  King.  In 
vain  did  the  council  ifl'ue  out  proclamations  to 
difperfe  the  multitude :  They  befet  the  council- 
'  houfe,  and  threatened  to  kill  all  within,  unlefs 
they  engaged  to  join  in  oppofition  to  the  fervice- 
book,  and  to  reflore  to  their  pulpits  three  filenced 
minifters,  Ramfay,  Rollock,  and  Henderfon. 

'Thefe  tumults  were  fucceeded  by  an  orderly 
deputation  of  com.minioners,  to  prefent  two  pe- 
titions to  the  council  againft  the  fervice-book  arid 
book  of  canons ;  one  from  the  men,  Vv^omen, 
children,  and  fervants  in  Edinburgh,  and  the 
other  in  the  name  of  the  noblemen,  gentry,  mi- 
nifters, and  burgefies.  Charles  was  little  in- 
clined to  give  fatisfaclory  anfwers  to  the  peti- 
tioners, the  moft  forward  of  whom  he  was  deter- 
mined to  punifti  feverely.  He  commanded 
the  privy-council  to  put  out  a  proclamation, 
avowing  a  deteftation  of  Popery  and  fuperftition, 
and  that  nothino-  (liould  be  allov/ed  within  his  do- 
minions  but  what  tended  to  the  advancenient  of 
true  religion,  as  at  prefent  profeiled  ;  nor  v/as 
any  thing  intended  againft  the  laudable, laws  of 

-   that 
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that  kingdom.  This  was  little  calculated  to  ap-  Anno  1637. 
peafe  the  growing  difcontent,  fince  "  religion  ac 
prefent  profefTed"  contained  the  hierarchy ;  and 
every  body  knew  the  King  iinderflood  that  the 
laws  of  the  kingdom  gave  him  a  power  to  im- 
pofe  on  his  fubjedLS  what  alteration  in  the  forms 
of  religion  he  pleafed.  The  earl  of  Traquaire 
went  to  London  to  lay  the  ftate  of  affairs  fully 
before  the  King,  and  to  endeavor  to  make  him 
deliil  from  his  attempt. 

In  every  circumflance  of  this  national  difcon- 
tent,  fymptoms  had  appeared  which  threatened 
a  dangerous  infurredlion  •,  yet  was  the  King  in- 
flexible; no  arguments  could  prevail  on  him  to 
give  his  people  affurances  that  they  ihould  not 
be  prefled  to  conform  to  any  farther  innovations 
in  matters  of  religion.  All  he  could  be  brought 
to  was,  to  iffue  a  proclamation,  in  v^hich  he  par-  AmoiSjS. 
doned  all  pad  offences ;  but  forbad  them  to  af- 
femble  again  on  pain  of  high-treafon  ;  and  that 
no  perfon  fhould  prefume  tq  approach  Stirling, 
whither  the  council  was  removed,  without  per- 
miffion.  He  commanded  all  noblemen,  gentle- 
men, and  others,  not  belonging  to  the  council 
or  court  of  juilice,  to  quit  that  town  in  fix  hours, 
other  wife  they  Ihould  be  declared  traitors.  The 
day  after  publifhing  this  proclamation  at  Stirling, 
the  earls  of  Home  and  Lindfey  read  a  protella- 
tion,  in  the  name  of  the  people,  againft  it :  This 
v^^as  afterwards  repeated  at  Lithgow  and  Edin-^ 
burgh.  Fi-om  this  crifis  the  oppofition  carried  a 
very  formidable  appearance.  The  mutineers  be- 
came fo  enraged,  that  they  talked  of  putting  the 
chancellor  (Spocfvvood)  to  death,  a  fate  which  had 
attended  Hamilton,  one  of  his  predeceffors  in 
the  archiepifcopal  fee  of  St.  Andrew's.     Sporf- 

Vol.  11,  S  wood 
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Anno  1638.  wood  v/as  fufpe&d  of  Popery  *,  and  was  detefted 
on  account  of  the  officious  part  he  had  adled  in 
the  prolecution  of  the  earl  of  Balrrierino. 

The  mukitude  were  diverted  from  an  attempt 
on  his  life  by  their  leaders  ^  and  an  excellent  order 
fucceeded,  the  party  forming  themfelves  into 
four  tables :  One  confided  of  nobility,  another 
of  gentry,  a  third  of  burgefTes,  and  a  fourth  of 
minifters.  The  table  of  gentry  was  divided  into 
fubordinate  ones,  according  to  their  feveral  coun- 
ties. Each  table  confuked  on  matters  to  be  pro- 
pofed  to  a  general  table,  compofed  of  commif^ 
fioners  chofen  from  the  other  four.  Orders  were 
iiTued  out  from  this,  which  were  every  where 
obeyed  with  the  utmoil  pundtuality.  A  folemn 
league  and  covenant  was  the  firft  aft  which  this 
admirable  fyftem  produced  :  It  v/as  fworn  to  with 
the  utmoft  alacrity  by  the  whole  party  •,  and  con- 
fifted,  firfl,  of  a  renunciation  of  Popery,  former- 
ly figned  by  James  in  his  youth  ;  to  this  was  an- 
nexed a  bond  of  union,  by  v^^hich  the  fubfcribers 
obliged  themfelves  to  refill  innovations  in  religion, 
and  to  defend  each  other  againfl  all  oppofition. 
Zeal  wasexprefTed  for  the  King's  perfon  and  go- 
vernment; but  this  was  conditional,  it  being  al- 
ways joined  with  the  maintenance  of  the  true  re- 
ligion of  the  church  of  Scotland.  There  could 
not,  therefore,  be  a  more  politic  machine  invent- 
ed to  unite  people  of  every  kind  of  difpofition ; 
all  ranks,  all  ages,  and  {cxgs,  flocked  to  fub- 
fcribe  ;  the  King's  minifters  and  counfellors  fol- 
lowed the  example ;  and  none  but  the  confirmed 
tools  of  the  court,  or  m^en  infeded  Vv^ith  Popery, 
withdrew  themfelves  from  what  was  efceemed  fo 
falutary,  and  fo  pious  a  combination. 

*  He  had  been  formerly  profecuted  for  having  been  open- 
ly at  mafs  in  France.     Oldmixon,  p.  i  i  7. 

Scotland 
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Scotland  now  grew  too   hot  for  the  prelates,  ^nuu  io^s. 
The  hated  bifhop  of  Galloway  had  been  purfued 
with  execrations,  and  obliged  to  take  fhelter  in 
the  council-room.  The  archbifhopof  St.  Andrew's 
had  a  very  narrow  efcape  at  Stirling.     They  fled 
in  a  body  to  London,  from  the  fury  of  the  cove- 
nanters 'y  and  Charles,  v/ho  looked  upon  no  fin 
equal  to  that  of  difobedience  to  monarchs,  was 
furprifed  at  the  increafe  of  power  and  influence 
which  the  party  in  oppofition  had  gained.     He 
began  to  apprehend  the  confequences ;  and  fent 
the  marquis  of  Hamilton  as  his  commifTioner  to 
treat  with   the  covenanters  :  The  covenant  was 
required  to  be   renounced  ;  and  he  thought  he 
made  very  confiderabie  conceflions,  v/hen  he  of- 
fered to  fufpend  the  canons  and  liturgy  till,  in  a 
fair  and  legal  way,  they  could  be  received ;  and 
fo  to  model  the  High-commiffion  that  it  fhould 
no  longer  be  a  jufl  grievance. 

It  is  a  queftion  whether  Hich  general  declara- 
tions would  ever  have  given  content ;  but  in  the 
prefent  circumftances  they  were  treated  Vv^ich  the 
utmoft  contempt.  Hamilton,  in  an  anfwer  to  the 
King's  demands,  was  told,  that  they  would  fooner 
renounce  their  baptifm  than  the  covenant ;  and 
he  was  invited  by  the  minifters  to  fubfcribe  it. 
They  had  taken  care  that  the  com.miffioner  fhould 
not  be  in  a  fituation  to  give  himfelf  airs  of  au- 
thority, for  his  vafTals  were  forbid  to  attend  him 
during  his  ftay  in  Scotland  ;  and  having  been  in- 
vited to  refide  at  Holyrood-houfe,  the  chief  co» 
venanters  met  him  with  fixty  thoufand  followers 
in  their  train  *.     He   was   told   by  the  earl   of 

*  The  covenanters  fent  Hamilton  a  prohibition  againft 
reading  the  fervice-book  in  the  King's  cha|)el.  A  Short  Fis^s 
€f  the  Troubles  of  Englandy  hy  Sir  William  Dugdaky  foL  ed. 
"j68i,  p.  47,  ^     ' 

S  2.  L»indfey, 
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Anno  1638.  Lindfey,  that  the  people  infilled  on  having  the 
articles  of  Perth  annulled,  epifcopal  .authority 
abolifhed,  and  that  if  a  free  general  alTembly  and 
parliament  were  not  called  by  the  King,  they 
would  call  one  themfelves.  In  the  mean  time 
they  had  not  been  idle :  Two  large  fhips  came 
laden  into  their  ports  with  arms  and  ammunition  ; 
by  a  decree  of  the  tables,  the  keys  of  the  city 
were  taken  from  the  magiftrates  of  Edinburgh  ; 
a  guard  of  fifteen  hundred  men  fet  upon  its 
avenues,  and  another  llrong  guard  prevented  the 
reinforcing  the  cadle.  When  Hamilton  talked 
over  the  ftate  of  affairs  with  the  council,  he  found 
that  if  he  proceeded  to  any  meafures  which  were 
difagreeable,  he  would  not  only  be  affronted  in 
the  exercife  of  his  authority,  but  be  deferted  by 
the  majority  of  the  council :  He  endeavored  to 
prevail  on  the  eminent  lawyers  and  judges  of  the 
fefTion  to  declare  the  covenant  unlawful ;  but  they 
excufed  themfelves,  on  pretence  that  they  feared 
the  refentment  of  the  people. 

In  this  fituation  he  found  himfelf  obliged  to 
fupprefs,  in  a  declaration  he  had  brought  down 
with  him,  that  part  which  required  the  fubjedts 
to  renounce  the  covenant.  As  this  declaration 
flill  ran  on  the  general  expreiiions  of  the  King's 
averfion  to  Popery,  and  his  ileadinefs  in  the  true 
religion,  promifing  nothing  more  than  what  had 
been  already  tendered,  it  was  met  by  a  very  fen- 
fible  proteilation,  which  avowed,  that  they  never 
doubted  his  majefty's  orthodoxy,  and  therefore 
defired  to  inform  him  how  far  the  innovations, 
which  the  enemies  of  their  religion  attempted  to 
introduce,  were  full  of  Popifh  errors ;  and  far- 
ther complained,  that  his  majefly's  proclamation 
took  no  notice  of  their  fupplications  and  juft 

griev- 
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grievances,  but  under  the  name  of  the  great  in-  -^^^^  ^^i^' 
creafe  of  diforders,  faults,  and  mifdemeanors  *. 

Hamilton's  next  care  was  to  get  an  aft  figned 
by  the  council,  approving  the  King's  declaration, 
with  an  opinion  that  the  people  ought  to  reft  fa- 
tisfied  with  it.  This  was  obtained  craftily,  in 
the  abfence  of  members  who  had  publicly  avow- 
ed their  difapprobation  •,  but  the  next  day,  many 
of  thofe  who  had  been  prevailed  with  to  fign  told 
him,  that  upon  fecond  thoughts  they  found  they 
had  wronged  their  confciences  ;  therefore  delired 
he  would  call  a  new  council,  that  they  might  re- 
tradt  what  had  been  too  haftily  determined.  In 
vain  were  Hamilton's  endeavors  to  divert  this 
humor :  He  was  told,  that  another  way  would 
be  found  to  make  the  retradation  known ;  and  was 
at  length  obliged,  the  ad  not  having  been  yet  re- 
giftered,  to  tear  it.  According  to  the  King's  di- 
redion,  the  party  was  gratified  with  the  bringing 
back  the  feffion  to  Edinburgh  -,  and  the  commif- 
fioner  returned  to  court,  leaving  the  covenanters 
in  hopes  he  would  be  back  again  in  three  weeks 
or  a  month,  with  a  favorable  anfwer  to  their  de- 
mands.    He  moreover  made  them  a  kind  of  pro- 

*  This  declaration,  which  gave  fo  little  content  to  the  co- 
venanters, was  but  a  copy  of  Charles's  countenance,  till  his 
military  preparations,  which  he  was  at  this  time  providing 
with  great  fecrecy,  were  complete.  He  writes  word  to  Hamil- 
ton, that  he  is  content  that  he  forbears  iniifting  on  the  cove- 
nant being  given  up  till  he  hears  his  fleet  is  ready  to  fet  fail 
for  Scotland;  that  he  gave  him  leave  to  flatter  the  party  with 
what  hopes  he  pleafed,  provided  that  he  did  not  confent  to 
the  calling  a  parliament  or  general  afl'embly  till  the  covenant 
was  given  up ;  that  though  the  ruin  of  his  people  for  fome 
time  would  be  alofs  to  him,  yet  when  he  confldered  that  his 
Crown  and  reputation  v/ere  at  ftake,  he  had  rather  fufi'er  the 
firft,  which  time  would  help,  than  the  lall ;  and  that  he  v/ould 
fooner  die  than  yield  to  their  impertinent  and  damnable  de- 
mands.   Burnetts  Memoirs  of  the  Duke  ofHa'miltcny  p.  55,  l^  feq- 
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Anno  1638,  mife  of  fummoning,  at  his  return,  a  general  af- 
fembly,  but  with  the  following  reftridlions  ;  That 
no  kicks  fliould  have  voices  in  chufing  the  mini- 
llers  to  be  fent  from  the  feveral  prefbyteries  to  the 
general  affembly,  nor  any  but  the  minifters  of 
the  fame  prefbyteries ;  that  the  affembly  (hould 
not  go  about  to  determine  of  things  eilabiifhed 
by  a6t,  or  otherwife  than  by  remonftrance  or  pe- 
tition to  the  parliament.  The  tables  rejeded 
thefe  conditions  ;  and  in  the  abfence  of  the  com- 
mifiloner  refolved,  that  a  general  affembly  Ihould 
be  held  on  the  twenty-fecond  of  September.  | 

Hamilton  reprefented  to  the  King,  in  its  full 
light,  the  fituation  of  his  affairs  in  Scotland,  the 
ftrength  and  firmnefs  of  the  covenanters ;  he  con- 
vinced him,  that  he  was  deceived  in  the  imagined 
forwardnefs  of  his  military  preparations,  and  that  ^ 
it  was  neceffary  to  keep  on  the  mafk  of  conde- 
fcenfion  till  he  had  collected  a  fufBcient  force  to 
give  the  law  to  his  Northern  fubjeds.  Hamil- 
ton's council  was  followed ;  he  was  again  fent 
down,  with  farther  conceflions  :  the  difcharge  of 
the  fervice-book,  the  book  of  canons,  and  the 
High-commiffion.  Moreover,  to  break  that  per- 
fe6i  union  which  the  covenant  had  effected  in 
.  Scotland,  and  to  remove  the  ill  opinion  the  Scots 
had  adopted  concerning  the.  rehgious  fentiments 
of  their  King,  it  was  propofed,  that  the  confef- 
fion  of  faith  eilabiifhed  at  the  Reformation  ihould 
be  renewed,  with  a  general  bond  prefcribed  by 
the  King  ^.     This  expreffed  to  the  fovereign  an 

*  This  was  a  very  mean  hypocrify  in  Charles ;  fince  this 
confeffion  of  faith  which  he  figned  was  not  only  a  violent  re- 
nunciation of  the  material  part  of  Popery,  but  of  the  Ar- 
minian  tenets,  the  confecration  of  churches,  and  many  other 
particulars  which  Laud  had,  by  his  approbation,  introduced 
into  the  church  of  England. 
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ablblute  duty,  without  any  conditions  cf  good  Anno  1638. 
government,  or  the  weal  of  the  church  and  itate. 
It  was  not  without  reafon  the  miniflers  from 
the  pulpits  had  warned  the  people  to  beware  of 
trufting  to  appearances,  and  falling  into  the  fnare 
of  the  enemy ;  they  declaimed  violently  againft 
the  new  covenant,  which  after  it  had  been  figned 
by  the  council  *,  with  an  order  for  a  general  fub- 
fcription,  v;as  followed  by  a  proclamation  for 
fummoning  a  general  aflembly  at  Giafgow  the 
twenty-firft  of  November,  and  a  parliament  at 
Edinburgh  the  fifteenth  of  May  the  year  follow- 
ing; the  fervice-book  and  canons  having  been 
previoufly  difcharged.  The  covenanters  were  fo 
far  from  avowins;  themfelves  fatisfied  with  thefe 
feeming  conceiTions,  that  they  erected  a  fcaffbld 
under  the  Crofs  at  Edinburgh,  and  mounting  it 
with  their  fwords  in  their  hands,  protefled  againft 
the  new  covenant,  as  a  machine  of  (late,  invented 
to  deltroy  the  efficacy  of  the  old  one,  to  entrap 
them  into  a  lelf-condemnation,  as  if  their  own 
fubfcription,  not  urged  by  authority,  was  unlaw- 
ful, and  thus  ftigmatife  the  like  laudable  courfes 
in  the  like  neceffity  to  be  taken  by  pofterityf. 
They  affirmed,  that  the  fubfcription  and  oath  at- 
tempted to  be  impofed  on  them  might  confifb  with 
all  the  corruptions  which  had  lately  crept  into  the 
church.  They  cavilled  at  the  nature  of  the 
King's  proclamation,  which  only  difpenfed  with 

*  It  was  with  great  difficulty  Hamilton  prevailed  on  the 
council  to  fign  the  King's  covenant.  Memoirs  of  the  D.  of 
Hamilton,  p.  i8o. 

f  In  the  King's  declaration,  before  the  confeiiion  and 
bond  which  was  now  required  to  be  fubfcribed,  it  v/as  ailert- 
ed,  that  that  which  had  been  previoufly  taken  muii  be  null 
and  void  in  itfelf,  becaufe  not  taken  by  royal  leave  and  au- 
thorit}^     Memoirs  of  the  Duke  of  Hamilton^  p'.  Gj,  t^  feq. 
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Anno  i63S.the  pradtlcc  of  the  articles  of  Perth,  but  yet  de- 
clared an  intention  that  thofe  acts  of  the  general 
afiembly  and  parliament  which  ordained  them, 
fhould  (land.  They  objected  likewife  to  the  di- 
rections concerning  the  oath  to  be  given  to  mini- 
fters  at  their  entry,  it  fuppofing  that  the  office  of 
bifhops  was  unqueflionable  •,  but  above  all,  his 
majefty's  declaring  that  he  would  admit  no  inno- 
vation therein ;  his  fummoning  ail  prelates  to  be 
prefent  at  the  enfuing  parliament  and  national 
fynod  ^  his  Vv^arning  all  archbifhops  and  bifhops 
to  be  prefent,  as  having  place  and  voice  in  that 
aflembly,  contrary  to  the  caveats,  ads  of  the 
church,  and  the  declinator,  which  had  been  of^ 
fered  againft  them.  They  complained  that  the 
King,  by  reftridions,  additions,  and  ambiguous 
claufes,  rendered  of  no  effed  all  his  conceffions, 
referving  to  himfelf  a  liberty  to  maintain,  at  a 
more  convenient  feafon,  all  thofe  novelties  he 
feemed  to  depart  from. 

Before  the  innovations  made  in  the  lafl:  reign,  it 
had  been  ufual  for  each  prefbytery  to  fend  to  the 
aifembly,  befides  tv/o  or  three  minifters,  one  lay- 
commifTioner  -,  the  boroughs  and  univerfuies  fent 
likewife  commiiTioners,  James,  who  dreaded 
fuch  an  alloy  to  the  corruption  he  had  found 
among  ecclefiaitics,  aboliihed  this  inflitution. 
It  was  now  revived  by  the  covenanters ;  and  as 
the  fuccefs  of  their  caufe  depended  on  the  inte- 
grity of  the  commifTioners,  by  an  edid  of  the 
Tables  it  was  ordained,  that  a  lay-elder  from 
each  parifh  fnould  attend  the  prelbytery,  and 
give  his  vote  in  the  choice  of  commifiioners. 
jEvery  commiiTioner  was  allotted  four  or  five  lay- 
afTelTors,  who  had  leave  to  interpofe  with  their 
^dvice  on  the  matters  to  be  agitated  in  the  af- 
fembly, 
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The  mal-contents  having  thus  taken  every  ne-  Anno  163S. 
cefFary  flep  to   render  the    tranfadions  of  this 
meeting   agreeable  to   their  views,  on   the   ap- 
pointed tvventy-firft  of  November  the  aflembly 
m-et  at  Glafgow ;  and  as  James,  by  his  corrupt 
inanagement,  had  taken  care  to  get  every  thing 
palled  vv^hich   he  defired,    fo    the    Tables   now 
turned  the  tide  upon  the  crown,  and  took  cer- 
tain means  to  get  all  thofe  pernicious  tranfadlions 
annulled.      Hamilton   had  giving   Sir  Thomas 
Hope,    the  King's  advocate,  orders    to   follow 
him  to   Glafgow,  and  prepare  himfelf  to  defend 
epifcopacy,    and    prove  it  to    be  according   to 
the  laws  of  Scotland.     This  man,  who,  though 
a  fervant  of  the  crown,  was  honeil,  and  loved 
the  Liberties  of  his  country,  ahfwered.  That  it 
was   againft   his    confcience  fo  to  do  ^   that  he 
judged  epifcopacy  to  be  contrary  to  the  word  of 
God,  and  to  the  laws  of  the  church  and  king- 
dom.    The  lord  Lorn,  whofe  father,  the  earl  of 
Argyll,  a  Roman-CathoHc,  being   lately  deadj 
was  now  at  full  liberty  to  declare  his  principles, 
avowed  the  caufe  of  the  mal-contents,  and  aiTiiled 
in  the  bufinefs  of  the  affembly.     Argyll's  *  ex-  ' 

ample  was  followed  by  lord  Areflcyn,  elded  fon 
to  the  earl  of  Marr,  and  three  more  of  lefs 
note,  who  defired  to  be  admitted  to  receive  the 
covenant. 

The  fate  of  the  bifhops  was  the  firft  thing  the 
afiembly  decided  :  a  charge  was  brought,  ac* 
cufing  them  of  perjury,  in  the  not  obferving  the 
cautions  of  the  Montrofe  affembly,  to  which  they 
had  folemnly  fworn  ;  and  likev/ife  of  herefy, 
iimony  f ,    bribery,  cheating,  fornication,   adui- 

*  He  came  to  the  afTembly  in  quality  of  affefTor  to  the 
commiffioner.      Guthrie^s  Memoirs,  p.  40. 

f  General  complaints  had  been  made  of  fimoiiiacal  pac- 
|iojis  with  the  bifhops'  fervants ;  in  which  pradice,  as  they 

had 
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Anno  1638.  tery,  incefl,  fwearing,  drunkennefs,  gaming, 
and  breach  of  thefabbath.  The  bifhops  declined* 
the  authority  of  the  afiembly,  and  the  com- 
miiTioner,  who  had  orders  from  the  King  merely 
to  fuffer  the  aifembly  to  meet  as  a  literal  per- 
formance of  his  promife,  protefted  againft  it,  as 
illegally  conllituted,  and  in  the  King's  name  dif- 
folved  it  -|-.  This  meafure  gave  no  difturbance 
to  the  matters  in  hand  ;  the  court  continued  to 
lit,  and  to  linifii  their  bufmefs,  firft  entering  a 
proteftation,  in  which  they  proved,,  by  the  re- 
cords of  the  general  alTembhes,  and  in  particu- 

had  never  been  retrained  by  their  mafters,  the  crime  w?.s  im- 
puted to  them.  As  for  the  other  oiFences,  it  was  alleged, 
that  they  had  all  been  committed  by  fome  one  or  other  of  the 
body,  and  therefore  it  might  juftly  be  put  into  a  general 
charge,  in  which  it  was  impOifible  to  ftate  the  particular 
crimes  of  each  individual.  Though  the  citences  in  point  of 
morality  which  were  charged  againil  thefe  bilhops  are  doubt- 
lefs  much  aggravated,  yet  it  is  acknowledged  by  all  impartial 
hiilorians,  that  the  lives  of  the  prelates  were  not  io  pure  as 
were,  in  thefe  times,  thofe  of  the  generality  of  theminillers. 

*  In  the  bifhops'  declinator,  they  difclaimed  the  holding 
their  calling  from  com-miffion  by  the  atfi  of  the  Montrofe  af- 
fembly,  but  by  his  majelly's  confent  and  approbation;  that 
they  acknowledged  him  only  Deo  mincrem,  next  unto  God  in 
all  caufes,  iupreme  governor  over  all  perfons  fpiritual  and 
temporal ;  that  it  was  abfurd  and  contrary  to  the  practice  of 
all  Chriftian  churches,  that  archbishops  and  bifliops  Ihould 
be  judged  by  prelbyters  ;  that  the  aft  of  parliament  abrogating 
in  ecclefiaftical  caufes,  did  not  infer  the  abrogation  of  that 
authority  which  they  received,  not  from  the  parliament,  but 
from  Chrift,  who  entrufted  to  them  the  fpiritual  overfight  of 
the  clergy  under  their  charge,  whereto  belongeth  the  preii- 
dentfliip  of  all  affem-blies  for  matters  ipiritual,  always  with 
due  fubmiilion  to  the  fupreme  governor.  Naljon,  vol.  I. 
p.  109,  ^  feq. 

t  The  King  having  appointed  fix  privy-counfellors  to  be 
afleiTors  to  his  commiffioner,  the  affembly  abfoluteiy  refufed 
to  admit  of  their  fulfrages.  At  the  fame  time  they  declared, 
that  if  the  King  himfelf  was  prefent,  he  Ihould  have  but  one 
voice,  and  that  no  negative  one,     Echard^  p.  469. 
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l^ar  t>y  the  example  of  one  held  in  the  year  1582,  AnnoiGsS. 
^  right  of  fitting  notwithflanding  any  command 
10  the  contrary. 

They  then  proceeded  to  annul  the  adis  of 
every  aflembly  fince  the  year  1605  ;  the  fervice- 
book,  the  book  of  canons,  the  book  of  ordina- 
tion, the  High-conimilTion  court,  and  the  articles 
of  Perth,  were  condemned,  epifcopacy  abolifhed, 
and  the  bifhops  all  depofed  and  excommunicated, 
except  four,  who  never  having  approved  of  the 
condud:  of  their  brethren,  acknowledged  the  au- 
thority of  the  aiTembly,  and  fubinitted  to  return 
to  the  rank  and  calling  of  ordinary  preibyters. 
The  book  of  canons  had  been  pretended  by  the 
King  to  be  no  other  than  an  abftradl  of  the  adls 
of  all  the  national  fynods  ;  it  was  for  this  reafon 
the  real  a6ls  v/ere  with  great  care  colledled  by  the 
covenanters,  and  produced  in  this  aiTembly.  Be- Baker's 
fore  the  ijp.od  broke  up,  they  ordained  annual  ^^'^I'^f''* 
meetings,  and  appointed  one  to  meet  at  Edin- 
burgh on  the  firil  of  July  1639. 

When  the  lords  of  the  council  figned  the  King's 
covenant,  they  made  an  act,  declaring,  that  they 
fubfcrlbed  the  confefiion  of  faith  according  to  the 
tenor  and  date  of  that  of  the  fecond^  of  March 
1580.  This  was  not  agreeable  to  Charles's 
views,  who  intended  by  the  word  "  prefent"  ail 
thofe  novelties  in  religion  which  had  been  intro- 
duced by  himfelf  and  his  father.  The  covenan- 
ters riot  having  been  able  to  prevent  the  con- 
feflion  of  faith,  with  the  obligatory  claufe  annexed 
to  it  by  the  King,  fronr.  being  figned  by  many 
people,  laid  hold  on  the  explanation  which  had 
been  made  by  the  privy  council,  and  declared 
the  prefent  covenant  to  be  the  fame  with  that 
which  had  been  allowed  in  the  year  1580  by  king 
Jai|iesj  and  that  epifcopacy  was  by  the  former 

objured. 


i68  HISTORY   OF   ENGLAND. 

Anno  1638,  abjured.  This  was  protefted  againft  by  Hamil- 
ton in  the  King's  name,  alledging,  "  That  all 
oaths  mull  be  taken  according  to  the  intention 
of  that  authority  which  exatSteth  the  oath-,  and 
that  it  was  never  by  his  majcfty  intended,  that 
epifcopal  government  fhould  be  abjured,  or  any 
thing  elfe  which  was  eftablilhed  by  a6ls  gf  par- 
liament or  a6ls  of  the  church  now  in  force,  ahd 
which  were  fo  at  the  time  of  the  taking  the  oath.*' 
This  was  followed  by  a  proclamation,  forbidding, 
in  very  high  terms,  the  fubjeds  to  pay  any  obe- 
dience to  the  didates  of  the  Glafgow-aflembly, 
and  the  prefbyteries,  feflions  of  the  kirk,  and 
miniflers,  to  prefume  privately  or  publicly  to 
author ife,  approve,  juftify,  or  allow,  the  faid  un- 
lawful meeting. 

It  has  been   alleged  by  many  authors,  that 
!  Charles's  concefTions  were  fuch  as  ought  to  have 

fatislied  the  Scots,  though  that  is  a  point  which 
cannot  be  granted  by  any  rule  of  good  policy ; 
vet  certain  it  is,  that  the  Scots  knew  thofe  con- 
ceffions  were  not  fincere ;  that  he  only  waited 
the  opportunity  to  retradr^hem ;  that  he  had 
been  all  the  time  fecretly  making  warlike  prepa- 
rations to  put  himfelf  in  a  cbnditiqn  to  punifh 
the  heads  of  the  covenanters,  and  to  fecure  him- 
felf from  any  oppofition  to  his  farther  defigns  on 
their  country.  The  earl  of  Argyll  v^as  a  man  of 
good  fenfe,  and  being  well  acquainted  with  the 
King's  real  fentiments,  knew  the  future  liberty  of 
Scotland  depended  on  the  vigorous  and  deter- 
mined condud  of  the  covenanters  •,  that  if  the 
party  was  divided,  they  muft  from  henceforth 
take  the  law  from  Charles  and  his  cabal.  It  was 
for  this  reafon  he  fell  entirely  in  with  the  mal- 
contentSj  and  was  the  forerrioft  in  all  the  fpi- 
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ritcd  meafures   which   were   taken   againft   the  Anno  16,38, 
crown  ■^. 

*  The  hufy  officious  Wentworth  wrote  Argyll  feveral  let- 
ters of  advice  concerning  his  condu6t,  with  many  abufive  ani- 
madverfions  on  the  carriage  of  the  Scots,  and  on  thofe  points 
of  difcipline  on  which  they  fo  rigidly  infifted.  Thefe  were 
anfwered  by  the  earl  with  great  temper  and  prudence,  giv-ing 
Wentworth,  at  the  fame  time,  a  check  for  his  meddling  with 
the  conftitution  of  a  church  and  ftate  of  which  he  was  not  a 
member,  and  in  which  he  had  no  concern.  In  the  firft  of 
Wentworth's  letters  he  tells  Argyll,  that  "  It  is  his  intereft, 
as  a  nobleman,  to  be  atStive  in  upholding  the  prerogatives  and 
full  dominion  of  the  crown.'* 

Nothing  can  be  a  ftronger  pifture  of  the  man,  nor  of  thofe 
mean  principles  which  adluated  him,  than  this  fentiment; 
his  whole  ambition  was  now  centered  in  being  the  fatellite  oif 
a  tyrant ;  but  the  wifer  Argyll  could  not  be  affeded  by  this 
weak  argument ;  his  j  after  politics  concluded,  that  the  great- 
er the  property  and  the  privileges  of  a  fubjeft  were,  the  more 
it  behoved  him  ,to  keep  the  power  of  the  crown  in  its  due 
bounds ;  iince  when  the  prerogative  of  an  individual  is  un- 
limited, nobles,  like  the  meaneft-conditioned  plebeian,  are 
liable  to  be  infulted  and  trampled  on,  not  only  by  the  tyrant^, 
but  by  his  minions ;  the  deputy's  behavior  in  Ireland  to  many 
men  of  rank  and  property,  was  a  recent  example  of  this  kind. 
Wentworth  is  very  high  in  his  anfwer  to  Argyll's  rebuke : 
*'  His  majefty,  writes  he,  hath  by  his  royal  proclamation 
declared  to  the  whole  world  his  own  moft  excellent  judgment 
of  the  faft.     For  my  part,  I  fo  deeply  reverence  my  mailer's 
approved  wifdom,  that  I  ihould  condemn  it  in  myfelf  as  a 
high  prefumption,  to  difcourfe  any  farther  a  queftion  refolved 
by  royal  fentence  and  authority.     Thus  we  have  been  taught, 
and  thus  we  praftife ;  fo  as  for  the  time  to  come  I  fhall  per- 
fectly obey,  as  you  are  pleafed  to  wifli  I  Ihould,  to  wit,  med- 
dle little  J  yea  in  truth,  not  at  all,  with  a  point  thus  cleared ; 
fo  as  neither  the  difobedience,  nor  yet  the  thought  of  it,  by 
the  grace  of  God,  fhali  ever  enter  farther  into  my  heart,  but, 
quieted  in  myfelf,  entirely  and  attentively  execute  as  his  rna- 
jeRy  Ihall  ordain  for  me.     Finally,  my  prayer  and  trufc  is^ 
that  God  fhall  of  his  grace  give  us  a  right  underftanding  to 
pay  thofe  duties  to  thofe  Gods  on  earth  he  hath  commanded; 
and  were  there  no  law,  yet  might  his  majeily's  own  perfonal 
piety  perfuade  us  all  thereunto."  Thefe  letters,  with  Argyll's 
anfwers,  were  all  fent  by  Wentworth  to  the  King,     ^tr^fford^s 
Letters,  vol.  II.  p.  210,  246.  290.  299. 

The 
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Anno  163S.      ThetranfaclionsoftheGlafgow-aflTemblycanfed 
andtheScors  ^oth  fidcs  to  pullofFthc  mall<:,  and  openly  prepare 
prepare  for   to  defend  by  arms  their  feveral  pretenfions.     The 
Anno  1639.  beginning  of  the  year  1 639  was  fpent  in  vigorous 
preparations    againft  the   Scots.      Charles   fum- 
moned  all  the   Englifh  nobility  to  meet  him  at 
York  on  the  firft  of  April  following.     In  this  he 
afFedted  the  ancient  manner  ^  but  in  this,  as  in 
all  other  ads  of  adminiftration,  he  was  very  de- 
Rapin,       feftivG  in  point  of  law  :  for  the  pofleffors  of  cer- 
T\^»       ^^^^  crown-lands  lying  in  Nothern  counties  were 
the  only  people  obliged  to  furnifh  troops  for  the 
Northern  borders.     This  was  not  the  only  unpo- 
pular method  taken  to  fupport  the  deftined  war : 
the  Papifts  ihewed  great  zeal  againfb  the  cove- 
nanters ',  and  the  queen,  defirous  of  ingratiating 
her  party   of  recufants  yet  more  into  her  huf- 
band's  favor,  wrote  circular  letters  to  the  whole 
body,  requiring  them  to  contribute  largely  to- 
wards the  King's  neceffities.    Her  chief  agent  w^as 
Sir  Kenelm  Digby,  whofe  father  had  been  exe- 
cuted for  the  Popifh  plot.     A  kind  of  emulation 
appeared  betv/een  the  Papifts  and  the   Englifh 
clergy,  who  had   been  ftimulated  by  Laud,  to 
out-do  each  other  in  contributions  towards  the 
war    againft   the   Scots  *.      This    circumftance 
helped  to  cool  the  zeal  of  the  reft  of  the  Englifli 
fubjedls,  who  called  it  ''  the  biJfhops'  war,"  and 
in  ridicule  termed  Charles  "the  archbifliop  of 
Canterbury's  knight." 

On  the  fame  of  thefe  proceedings  in  England, 
the  Scots  fcized  on  the  caftles  of  Edinburgh  and 

*  The  civilians  alfo  contributed  their  Ihare.  Laud  had 
procured  feme  privileges  from  the  King  in  behalf  of  this 
body :  That  half  of  the  mafiers  in  Chancery  fhould  be  al- 
ways civil  lawyers,  and  that  they  fhould  ferve  as  mailers  of 
Requefl. 

Dum- 
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Dumbarton,  and  on  the  arms  and  amunition  they  Anno  1639. 
found  in  the  King's  magazines  ;  they  made  le- 
vies, formed  an  army,  and  appointed  Alexander 
Lelley  their  general,  an  experienced  oflicer,  who 
had  ferved  with  great  reputation  under  the  king 
of  Sweden.  The  care  of  the  coaii:  adjacent  to 
Ireland  was  committed  to  the  earl  of  Argyll"^; 
and  Aberdeen,  the  univerfity  of  which  had  de- 
clared for  the  King,  to  the  earl  of  Montrofe. 
They  fortified  Leith,  the  fea-port  of  Edinburgh: 
as  this  was  a  place  of  great  cohfequence,  the 
works  were  carried  on  with  rapidity  ;  not  only 
the  inferior  fort,  and  thofe  who  afliiied  for  pay, 
performed  the  drudgery  of  manual  labor,  but 
nobles,  gentry,  women  of  all  ranks,  laid  afide 
the  effeminancy  of  their  manners,  and,  emulat- 
ing Grecian  virtue,  intermingled  v/ith  the  low 
herd,  and  carried  on  their  Ihoulders  the  mate- 
rials requifite  for  completing  the  fortifications. 
The  covenant  was  fworn  to  by  almoft  all  the  Scots 
in  foreign  parts ;  and  the  officers  who  had  ac- 
quired reputation  in  the  German  war  repaired 
home  to  affift  their  country  in  her  prefenc  ne- 
ceffity. 

The  moft  a6live  agent  againft  this  brave  and  Connua  of 
determined  people  was  the  deputy  of  Ireland,  a^^.''^^?"^^ 


ot  Ireland. 


*  The  earl  of  Antrim,  a  weak  brap-g-Ino^  man,  who  had 
married  the  duchefs-dowager  of  Buckingham,  pretended  a 
title  to  part  of  the  earl  of  Argyll's  eflate.  Charles  had  the 
imprudence,  before  this  nobleman  had  declared  himfelf,  to 
promife  Antrim  affitlance  in  a  fcheme  of  invading  Argyll's 
territories  in  Scotland.  This  ferved  no  other  purpofe  than 
to  give  Argyll  the  alarm,  and  furnifh  him  with  a  vindication, 
if  he  had  wanted  one,  for  the  part  he  afted  3  fince  Antrim, 
though  a  grandfon  of  Tyrone,  and  one  of  the  heads  of  the 
Popilh  party  in  Ireland,  was,  from  the  poverty  of  his  circum- 
ftances,  and  the  weaknefs  of  his  abilities,  dnable  to  fulfil 
any  part  of  his  engagements.  Strafford^s  Letters^  vol.  \l.  p. 
325- 
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Annp  1639- man  who  had  entirely  devoted  himfelf  to  the 
worfl:  defigns  of  the  court,  and  had  ran  lengths 
which  no  Englifh  fubjecSt  had  ever  yet  done  v/ith- 
out  paying  the  forfeit  of  his  life.  He  was,  from 
thefe  circumftances  as  much  perfonally  engaged 
in  the  quarrel  as  Charles  himfelf.  Not  only  the 
maintaining  that  flation  in  the  government,  to 
the  precarious  enjoyment  of  which  he  had  facri- 
ficed  his  honor,  the  liberties  of  his  country,  and 
the  liberties  of  his  poflerity,  but  even  the  fecurity 
of  his  life,  depended  on  the  power  of  his  maften 
He  was  fo  great  a  dupe  to  his  own  vicious  affec- 
tions, and  had  fo  little  knowledge  of  the  difpo- 
Jition  of  the  EngliHi  people  towards  the  govern- 
ment, and  their  real  fentiments  on  the  important 
occafion  of  the  intended  war  with  Scotland,  that 
he  fancied  the  jealoufy  which  had  hitherto  exifted 
between  the  two  nations,  and  which  had  flamed 
out  violently  on  the  partiality  James  had  fhewn 
to  fome  of  his  Scotch  fubje6ls,  would  have  m.ade 
the  Englifh,  notwithftanding  the  infults  and  pro- 
vocations they  had  received  from  the  Stewart 
family,  notwithftanding  the  fubjedied  ftate  of 
their  once-free  conftitution  and  the  deprivation 
of  all  their  privileges  and  immunities,  alfift  their 
King  in  his  pretenfions  on  Scotland  ;  and  for 
the  fake  of  diftrelTmg  a  people  who  had  never 
done  them  any  injury,  exalt  their  real  enemies, 
fix  the  yoke  on  their  own  necks,  and  becom.c 
equal  flaves  with  the  people  they  afTifted  to  con- 
quer. Deceived  by  thefe  idle  notions,  he  gav^ 
the  King  the  moft  violent  counfel,  indeed  fuch  as 
his    circumftances   would   not    permit   him    to 

straffora's    pradlicc  ;  viz.  the  anfwering  the  demands  of  the 

Letters,  vol.  .    ,  1  •       1     •  •        r 

11.  p,  191,  covenanters  With  a  true  monarchical  impenoul- 

^^^1'        nefs — attaching   the  perfons    of  the  preftjyters, 

and.  holding  them  in  clofe   imprifonment ;  but 

above 


C    H    A    R    L    E    S      L  273 

above  ail,  not  to  fubmit  to  any  efTential  con-  Anno  1639. 
cefllons :  "  For  Ihould,  argued  he,  thefe  rude  u,  p.  250. 
fpirits  carry  it  thus  from  the  King's  honor  to 
their  own  churlifh  will,  it  would  have  a  moft  fear- 
ful operation  upon  England-,  therefore  God 
Almighty  guide  his  majeily's  counfels  and 
ftrengthen  his  courage,  for  if  he  mailer  not 
them,  and  this  affair  fo  much  tending  to  the 
tranquility  of  his  kingdoms,  to  the  honor  of  Al- 
mighty God,  I  fhall  be  to  feek  for  any  probable 
judgment  what  is  next  like  to  befal  us." 

Whilit  Wentworth  thus  advifed  the  King  to 
maintain  to  the  utmofl  his  afTumed  pr.^rogativesf 
he  was  not  wanting  in  his  efforts  to  fecond  thefe 
pretenfions  with  a  competent  force.     By  means 
of  the  (landing  army,  he  had  made  himfelf  ab- 
folute  mafler  over  Ireland,  and  had  drawn  down 
a  body  of  men  towards  the  fea-coail  oppofite  to 
Scotland,  which  prevented  a  junflion  between  the 
covenanters  in  that  country  and  the  Scotch  Pref- 
byterians    fettled  in    Ireland.     By    the    terrors  Arbitrary 
of  the   fame   army,     he  impofed    an    arbitrary  03t]^^^"Y 
oath  on  that  people  ;  viz.  "  That  they  would  bnd  and 
maintain  the   King's  power  and  authority,  ne-  England. 

1  ^  •    /r     •  n.  ■    n.  I'^-  P-  3S4- 

ver  take  arms  agamit  it,  nor  protelt  againlt 
any  of  the  royal  commands,  but  fubmit  them- 
"felves  with  all  due  obedience  -,  that  they 
would  not  enter  into  any  covenant,  oath,  or 
bond,  without  his  majeily's  fovereign  and  regal 
authority  •,  and  that  they  renounced  and  abjured 
all  covenants,  oaths,  and  bonds  whatfoever,  con- 
trary to  what  they  had  in  that  oath  {worn,  pro- 
mifed,  and  profeffed." 

The  King  approved  highly  of  this  a6l  of  power, 
and  impofed  the  fame  oath  on  the  Scots  refiding 
in  England  :  he  found  them  a  more  refra6lory 
body,  for  many  Hibmitted  to  imprifonment  ra- 

VoL.  II.  T  ther 
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Anno  1639.  ther  than  comply  with  fo  illegal  an  injun^lioir. 
Not  only  thole  who  did  not  conform  to  the 
woriliip  which  had  been  newly  eilablijdied  in 
Ireland  were  imprifoned,  but  the  churchwardens 
were  perfecuted  for  not  impeaching  their 
fellow-parilliioners  *.  A  well  appointed  regi- 
ment of  five  hundred  men  was  lent  from  that 
country  to  garrilbn  the  town  of  Carliile.  He  had 
provided  three  hundred  men  for  the  relief  of  the 
caftle  of  Dumbarton,  furnifhed  the  magazines 
v/ith  arms  and  ammunition  for  eleven  thoufand 
men,  and  by  the  vaft  increafe  of  the  King's  re- 
irenue  W25  enabled  to  tranfmit  thirty  thoufand 
pounds  in  money,  with  large  quantities  of  pro- 

id,p.  29S.  vifions  for  vidluailing  the  frontier-towns.  Be- 
fides  this,  a  thoufand  troops  were  raifed  in  Ire- 
land, and  tranfported  over  to  join  the  King's 
troops  in  the  North.  The  lord-lieutenants  of 
the  fevcral  counties  received  orders  for  levying 
foot  -3  the  trained  bands  were  muftered  ;  and  the 
officers  who  had  gained  experience  in  foreign 
fervice  were  ordered  home.  By  thefe  m.ethods  an 
army  was  raifed,  confiding  of  fix  thoufand  horfe 
and  twenty  thoufand  foot,  befides  a  fquadron  of 
Ihips  with  five  thoufand  men  on  board,  .under 
the  corrmiandof  the  marquis  of  Hamilton,  who  was 
to  land  in  the  Frith  of  Edinburo-h,  and  endeavor 
to  join  the  marquis  of  Huntley,  a  noted  Papiil, 

*  Archibald  Adair,  a  Scotchman,  bimop  of  Killala,  for 
having  refuled  to  perfer  one  Corbet  a  Scotch  parfon,  who 
had  written  a  libel  again fc  his  countrymen  the  covenanters, 
and  for  having  dropped  fom.e  fentiments  in  favor  of  that 
party,  was  by  V/entworth's  directions  brought  by  a  pur- 
fiiivant  before  the  High-commilFion  court  at  Dublin,  and 
fentenced  to  be  fined,  imprifoned,  and  deprived.  He  was 
fucceeded  by  John  Maxwell,  one  of  the  moft  hot-headed  of 
the  Scotch  bifhcps.     Cartels  Life  of  Owiond,  vol.  I.  p.  93, 

and 
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and  a  great  partifan  of  the  the  royal  caufe,  tb  Anno  103^. 
whom  with  other  noblemen,  commiffions  had 
been  fent,  empowering  them  to  raifs  men- 
for  the  King;  whilfl  the  fleet,  under  the  com- 
iTiand  of  the  earl  of  Northumberland,  was  to 
flop  the  trade  of  the  Scots,  and  make  a 
diverfion  for  guarding  the  coafi.  The  earl  of 
Arundel,  a  man  thought  to  be  very  inveterate 
againfl:  the  Scots,  and  fufpeded  of  Popery-j  was 
for  thefe  reaibns,  notwithflanding  his  total  igno- 
rance of  military  affairs,  appointed  general  of  the 
army.  The  generalfhip  of  the  horfe  was  takea 
from  the  earl  of  EfTex,  to  his  great  dilcontent^ 
and,  through  the  interefl:  of  the  queen,  given  to 
the  earl  of  Holland.  EfTex  was  made  lieutenant- 
general  of  the  army  *.  Notwithflanding  the  ne- 
cefTary  preparations  which  had  been  made  by  the 
covenanters  to  defend  their  Liberty,  yet  they 
ilill  kept  up  appearances,  and  fent  a  letter  to  the 
King  with  an  account  of  the  tranra6tibns  of  the 
afTembly,  accompanying  it  with  a  petition- 
written   in  very  fubmifTive  terms,    neverthelefs 

*  Notwithflanding  the  enormous  fums  of  money  which  the 
King  had  by  various  means  extorted  from  his  people,  yet 
fuch  was  his  diffipatioii,  that  he  had  at  this  time  no  proviiion 
of  money  to  fupport  a  war;  This  appears  by  the  follov/ing 
pafTage  in  a  letter  of  the  earl  of  Northumberland  to  the  de- 
puty of  Ireland.  **  The  martial  preparations  here  have 
made  a  great  noife ;  but  I  affure  your  lordfhip,  we  are  in  ai 
ill  a  pofture  to  invade  others  as  we  were  a  twelvemonth  fmce. 
The  difcontents  at  home  do  rather  increafe  than  leffen.  The 
King's  coffers  were  never  emptier  than  they  are  at  this  time  ^ 
and  to  us  who  have  the  honor  to  be  near  about  him,  no  way 
is  yet  kiiown  how  he  Vv'ill  find  means  either  to  maintain  or 
begin  a  war,  without  the  help  of  his  people."  Northum- 
berland, in  a  letter  to  his  brother-in-law  the  earl  of  Leiceiler, 
fays,  that  fuch  was  the  poverty  of  the  court,  that  no  fervant 
of  the  King,  of  what  condition  foever,  could  get  either 
wages  or  penfion  paid.  Strafford^s  Lexers,  vol.  U.  p.  267. 
Sydficfs  State  Pa^ers^  vol.  II.  p.  636, 

T  2  juftifying 
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Anno  1639. juftifying  their  proceedings;  the  legality  of 
which,  they  faid,  would  appear  in  the  enfuing 
parliament.  At  the  fame  time  they  complained, 
that  their  enemies,  with  an  intention  to  ruin 
them,  had  fpread  reports  that  they  defigned  to 
invade  England. 

The  King  publifhed  two  declarations,  con- 
taining a  full  narrative  of  the  rife  and  progrefs  of 
the  tumults  in  the  North ;  but  as  they  contained 
high  encomiums  of  the  difcipline  introduced  into 
the  church  of  England,  with  fevere  cenfures  on 
the  deformity  of  the  Scotch  worfhip,  aflertiolis 
againft  the  covenanters,  v/ith  a  j unification  of 
the  royal  condu6l,  but  without  bringing  any 
proof  that  it  was  conformable  to  the  laws  of 
Scotland,  they  could  only  convince  thofe  who, 
like  Charles,  v/ere  bigoted  to  Laud's  new  model 
of  church  difcipline,  and  who  believed,  with 
their  prince,  that  infallibility  was  attached  to  fo- 
vereignty.  At  the  end  of  the  declaration  i^,  the 
King  endeavors  to  convince  his  Englifh  fubjedts, 
that  the  intentions  of  the  covenanters  are,  under 
the  fpecious  pretext  of  redrefling  religious  griev- 
ances, to  invade  England,  and  enrich  themfelves 
with  the  fpoils  of  the  inhabitants  of  South-Bri- 
tain. 

The  Scots,  on  their  fide,  difperfed  in  England 
a  great  number  of  papers,    in  which   they  fet 

*  One  of  the  paragraphs  in  what  is  called  the  lefler  de- 
claration is  fo  true  a  pidlure  of  Charles's  fentiments  concern- 
ing the  facrednefs  of  his  office,  that  it  is  worth  inferting. 
*'  They  have  treacheroufly,  faid  he,  induced  many  of  our 
people  to  fwear  to  a  bond  againft  us ;  which  bond  and  cove- 
nant, or  rather  confpiracy  of  theirs,  could  not  be  with  God,, 
becaufe  againft  us,  the  Lord's  anointed  over  them.  But  it 
was  and  is  a  bond  and  covenant  pretended  to  be  with  God, 
that  they  may  with  the  better  countenance  do  the  works  of 
the  Devil,  fuch  as  all  treafons  and  rebellions  are.'* 

forth 
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forth  their  grievances,  and  the  King's  intentions  •,  Anno  1639. 
dilavowed  having  any  purpofe  to  molefl  the 
Englilh  ;  and  intimated,  that  it  concerned  them, 
no  lefs  than  themfelves,  to  withfland  the  arbitrary- 
power  which  Charles  was  grafping  at  in  England 
as  well  as  in  Scotland.  On  the  twenty-feventh  of 
March,  the  King  (qz  out  to  join  his  troops  ac 
York,  in  which  place  he  revoked  fundry  mono- 
polies licences,  and  commiflions,  granted  by  his 
letters-patent  *.     This  was  intended  as  a  popular 

*  This  aft,  intended  to  conciliate  the  minds  of  the  ex- 
afperated  people,  was  a  very  injudicious  piece  of  politics,  as 
it  gave  the  public  a  tafte  of  the  advantages  they  received  from 
the  diilrefied  iituation  of  their  King,  and  convinced  them  of 
the  utility  of  keeping  him  in  a  frate  of  dependance  on  their 
good  will ;  £nce  it  was  only  on  occahons  when  he  wanted 
the  afliftance  of  his  fubjeds  to  maintain  his  power,  that  he 
could   be   brought  to  do  them  juftice.     The  following  are 
fome  of  the  monopolies  and  commi.^ons  which  were  called  in, 
noted  here  bscaufe  they  have  not  been  yet  xiientioned  in  this 
Hiftory.      A  commiffion  touching  fcriveners  and  brokers.  A 
commifiion    for  compounding  with  oiFenders    touching   to- 
bacco,    A  comrniiTion  for  compounding  with   oiFenders  for 
tranfporting  butter.     A  commiffion  for   compounding  with' 
oiFenders  in  the  importing  and  ufmg  logwood.   A  commiihon 
to  compound  with  jQierifls,  s^ind  fuch  as  have  been  HieriiFs,  for 
idling  their  urider-fherifFs  places.      A  commiffion  for  com- 
pounding for  deftrufrJon  of  woods  in  iron-works.     A  com- 
miffion for  concealments  and  encroaciiments  within  twenty 
miles  of  Londono     A  licence  tc  tranfport  Iheep-ikins  and 
lamb-fkins.     A   commiffion  to  take  men  bound  to  drefs  no 
venifon,  pheafants,  or  partridge^,  in  inni.,  aiehoufes,  ij'c.  A 
commiffion  toching  the  ufe  of  wine-cafks.      A  commiffion  for 
licenling  brewers.     A  licence  for  the  fole  tranfporting  lam- 
perns.      A  grant  for  weighing  hay  and  llraw  in  London  and 
Weftminfter,   and  three  miles  compafs.     An  office  of  regifler 
to  the  commiffion  for  bankrupts  in  divers  counties  of  the  realm. 
An  office  or  grant  for  gauging  red-herrings.     An  office  or 
grant  for  fealing   bone-lace.     A  grant  of  privilege  touching 
kelp  and   fea-weed.      An  office   or    grant    of   fadlory  for 
Scottifii  merchants.     An  office  or  grant  for  the  fearchingand 
fealing  foreign  hops.     An  office  or  grant  for  the  fealing  but- 
tons.    All  grants  of  fines,  penalties,  and  forfeitures,  before 
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jit^uio  3639.  z6t,  but  it  was  followed  by  another  which  was 
quite  the  reverfe -,  the  impofing  on  all  the  chief 
officers  in  the  army,  and  the  nobles  aflembled  in 
the  canripj  by  way  of  teft,  an  oath  profefling  loy- 
alty and  obedience  to  the  King,  and  difcbiming 
and  renouncing  the  having  any  intelligence,  or 
holding  any "  correfpondence  with  the  rebels. 
This  oath  was  taken  by  all  the  Scots  and  others 
in  the  King's  train,  excepting  the  lord  Say  and 
the  lord  Brook,  who  had  the  Ipirit  to  refufe  it,  as 
an  unconilitutional  exadion  :  On  this  refufal  they 
were  confined  to  their  houfes*. 

The  Scots  fent  addrelTes  to  the  King  at  York, 
in  which  they  defired  to  be  admitted  to  his  pre- 
fence,  and  lay  their  grievances  at  his  feet.  They 
obeyed  a  proclamation  publifhed  in  Scotland  to 
forbid  them  to  approach  within  ten  miles  of  the. 
borders  of  England  ;  and  by  this  judicious  be- 
havior, congruous  to  their  profeflions,  they  con- 
vinced the  EngliHi  that  the  quarrel  was  entirely 
the  PCing's,  and  that  they  were  called  out,  not  to 
defend  their  own  property,  as  the  courtiers  en- 
deavored to  make  them  believe,  but  to  aflifl  a 
v/icked  adminiflration  in  the  moft  unjuilifiable 
defigns,  againfc  a  people  to  whom  they  were  in  a 
manner  united  by  theparity  of  circumftances,  and 
fimilarity  of  grievances.     If  Charles  had  already 

judgment  granted,  mentioned  to  be  granted,  by  letters-pa- 
tent, privy-feals,  fignets,  fign-manual,  or  othewife.  The 
feveral  grants  of  incorporation  made  unto  hatband-makers, 
lute-llring-makers,  fpeflacle-makers,  comb-makers,  tobacco- 
pipe-makers,  butchers,  and  horners.  Ru/h'zvoi/j,  vol.  ITf. 
p.  915,  c5>^. 

*  The  examples  of  the  lord  Say  and  the  lord  Brook  occa- 
£oned  other  lords,  who  had  taken  the  oath,  to  m.ake  a  pro- 
teftaticn  of  what  fenfe  they  took  it  in.  This  proteftation 
was  fo  oirenfive  to  the  court,  that  the  oath  was  not  offered  af- 
terwards.    Strafford's  LeiterSf  vol,  II.  p.  351. 
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dalmed  a  fuperiority  over  the  laws  of  England,  Anno  1639. 
how  fatally  might  he  make  thofe  pretenfions 
good  when  he  had  reduced  Scotland  to  a  con- 
quered province,  when  he  could  pour  forth  ar- 
mies of  difcipline  (laves  to  feed  on  the  paftures  of 
thofe  who  fhouJd  venture  to  oppofe  him  in  the 
reft  of  his  dominions  ?  It  was  in  this  view,  and 
in  thefe  circumftances  only,  that  the  Scots  were 
to  be  dreaded  by  their  Southern  neighbors.  On 
the  contrary,  whilfl'  they  maintained  a  free  and 
independent  fpirit,  their  generous  example  and 
affiftance  might  encourage  England  to  purfue  the 
glorious  track,  and  recover,  by  the  way  of  arms, 
her  loft  Laws  and  Liberties.  Thus  argued  the 
^  chief  officers  in  the  Englifh  army. 

Charles,  who  was  fanguine  in  all  things  which 
concerned  his  authority,  imagined  the  Scots  obey.- 
ed  him  through  fear,  and  detached  the  earl  of 
Holland,  with  three  thoufand  foot  and  one  thou- 
fand  horfe,  to  march  into  Scotland  by  the  way  of 
Kelfo ;  the  earl  of  EiTex  had  been  fent  before  to 
take  poffeffion  of  Berwick.  Lefley  advanced, 
at  the  head  of  four  or  five  thoufand  men,  to  meet 
Holland:  Favored  by  his  fituation,  he  drew  up 
his  forces  in  a  manner  which  made  them  appear 
double  their  real  number,  and  Holland  received 
intelligence  that  there  were  yet  twenty-four  thou- 
iand  behind.  On  this  h€  difpatched  orders  to 
ftop  the  march  of  his  foot ;  and  returning  back, 
fpread  through  the  whole  camp  the  alarm  of  the 
enemy's  great  force.  On  the  retreat  of  Holland^  The  King's 
the  Scots,  inftead  of  advancing,  modeftly  drew  [°J^^^^^^^.^ 
back,  and  fent  letters  to  each  of  the  Eno-iifn  ge-  the  Scots. 
nerals,  affurmg  them,  that  they  had  not  the  leaft 
thoughts  of  entering  into  a  war  againft  England, 
their  only  intent  being  to  defend  their  Rights  and 
Liberties  till  they  might  have  accefs  to  his  ma- 
'  T  4         '"  jefty 
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Anno  1639.  jefly  to  cxpofc  their  complaints  to  him.  Sooa 
after  this,  the  Scots  fent  the  earl  of  Dumferra- 
ling  with  a  petition  to  the  King,  entreating  him 
to  appoint  commiiTioners  to  negociate  a  peace. 
This  was  feconded  by  the  voluntary  advice  of  al- 
moil  all  the  nobility  who  furrounded  the  camp  ^ 
and  Charles  was  in  a  manner  obliged,  contrary 
to  thofe  fchemes  of  conquefl  he  had  projected, 
to  enter  into  treaty  with  the  Scots,  and  counter- 
mand the  orders,  he  had  fent  to  Hamilton  to  dq 
what  mifchief  he  could  to  the  rebels  *  :  Hamil- 
ton has  been  much  condemned  by  the  violent 
royalifts  and  prelarifts  for  the  moderate  part  he 
adtcd  in  the  execution  of  his  orders  againft  the 
Scots.  This  noblem.an,  though  Charles's  minion, 
and  fattened  v/ith  the  opprefTions  of  the  people  -f , 
had  not  yet  arrived  to  the  profligate  fellifhnefs  of 
a  Wentworth.     He  could  not  look  without  hor- 

,*^  ror  on  the  profped  of  his  country  conquered  by 
*  Charles,  and  taking  the  law  from  a  triumvirate  :j:, 
with  whofe  arbitrary  principles  he  was  thorough- 
ly acquainted.  Full  of  thefe  apprehenfions,  he 
was  far  from  being  in  a  hurry  to  perform  the  vio- 
lent commands  of  his  mafler,  and  always  repre- 
fented  the  ftate  of  the  covenanters  in  a  very  for- 
midable light,  but  particularly  when  fent  down 
with  a  force,  which,  many  authors  are  of  opi- 
nion, might  have  brought  the  mal-contents  to 
any  terms  of  fubmiffion  j  it  was  from  thefe  re- 

•  He  wrote  to  Hamilton,  that  he  mull  now  keep  upon  the 
defen£ve,  for  he  was  clearly  and  fully  fatisfied  in  his  own 
judgment  that  what  pafTed  in  the  gallery  between  them  had 
been  too  much  verified  on  this  occafion  j  ^iz.  That  the  no- 
bility and  gentry  of  England  would  never  incline  to  invade 
Scotland,  and  thereby  begin  an  offenfive  war,  Nal/on,  vol. 
I.  p.  231. 

f  Many  of  the  oppreffive  commifTions,  monopolies,  and 
licences,  had  been  granted  to  him. 

X  The  King,  Laud,  and  Wentworth. 

pre- 
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prfefentations  that  he  received  commands  not  to  Anno  1639. 
adl  on  the  ofFenfiye,  but  to  amuic  the  covenanters 
with  the  profpe6t  of  a  treaty,  till  Scotland  fhould 
be  invaded  by  the  King's  arrtiy*;  and  it  was  at 
the  time  when  Holland  had  received  orders  to 
attack  the  Scots,  that  he  was  commanded  to 
commence  hoftilities.  He  obeyed  fo  pundlually 
the  king's  direftions  to  keep  on  the  defenfive, 
that  the  commiftion  of  lieutenancy  he  fent  to  the 
zealous  Huntley  was  fo  full  of  thefe  cautions, 
that  Huntley  parleyed  with  the  enemy,  and  was 
lent  prifoner  to  the  caftle  of  Edinburgh  for  re- 
fufing  to  lign  the  covenant. 

Befides  the  compundlions  which  a  man  of  any 
degree  of  virtue  mufl  have  in  Hamilton's  affecl- 
ing  circumftances,  an  interefling  occafion  excited 
his  humane  feelins;s.  The  covenanters,  after  the 
examole  of  the  Romans  in  the  fame  exig-encies, 
fent  Hamilton's  mother  to  try  her  influence  over 
her  fon :  She  was  a  pious  woman,  and  a  warm 
covenanter,  and  no  doubt  made  ufe  of  thofe 
ilrong  arguments  the  fubjeft  would  admit,  to 
make  him  forbear  from  any  hoftile  attempts  on 
his  country.  Whatever  might  be  his  refolutions 
on  entering  the  Frith,  like  Coriolanus  he  could 
not  refill  the  united  folicitations  of  tvs^o  parents, 
nor  break  through  that  double  tie  of  filial  duty 
with  which  he  was  bound  both  to  his  country 
and  the  fair  negociator.     In  this  fituation  of  mind 

*  After  Hamilton  had  entered  tlie  Frith,  he  received  a 
proclamation  from  Charles,  oiFering  pardon  to  the  rebels 
who  fhould  lay  down  their  arms,  with  orders  to  perfecute  all 
with  fire  and  fword  who  fhould  refufe.  By  Hamilton's  re- 
prefentations,  thefe  orders  were  countermanded,  and  di- 
redlions  given  to  keep  on  the  defenfive  till  the  King  fhould 
invade  Scotland  with  his  army.  Memoirs  of  the  Duke  ofHa- 
viihon,  p.   123. 
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Aaffoi639.  he  received,  no  doubt  with  infinite  pleafure, 
Charles's  orders  to  repair  to  Berwick,  and  aflift 
with  his  advice  in  the  intended  treaty.  He  obey- 
ed this  command  with  fuch  alacrity,  that  the  earl 
of  Airly,  and  Aboyne,  Huntley's  fon,  who  had 
taken  up  arms  in  the  North,  were  facrificed  by 
his  abrupt  departure. 

The  King  mfifted,  before  the  negociation  was 
entered  on,  that  the  proclamation,  which  the  co- 
venanters would  not  fufFer  to  be  read  at  Edin- 
burgh, fhould  be  publiihed  at  the  head  of  the 
Scotch  army :  On  this  pun6tilio  being  complied 
with,  commiflioners  were  named  for  the  treaty. 
On  the  King's  fide  were  the  earls  of  Arundel, 
ElTex,  Holland,  Saliibury,  Berkfhire,  and  fecre- 
tary  Cook ;  on  that  of  the  Scots,  the  earls  of 
Rothes,  Dumfermling,   and  Loudon,  Sir  Wil- 
liam Douglas  (the  fheriff  of  Teviotfdale),  and 
two  minifters,  Johnfon  and  Henderfon.     When 
the  commifTioners  had  met  in  the  earl  of  Arundel's 
tent,  and  v/ere  on  the  point  of  entering  on  the 
treaty,  they  were  furprifed  with  the  fudden  ap- 
pearance of  the  King,  who  addrefling  himfelf  to 
the  Scotch  deputies,  told  them,  that  underftand- 
ing  they  gave  out  they  could  not  be  heard,  he 
was  come  to  hear  them   in   perfon.     This  pro- 
ceeding Ihocked  the  commiflloners  •,  they  con- 
cluded that  the  treaty  v^as  never  intended  by  the 
King  to  be  a  fair  one,  ftnce  himfelf,  the  fovereign 
of  both  people,  and  a  principal  party  concerned, 
over-awed  by  his  prefence  free  debate.     The  earl 
of  Rothes  evaded  entering  into  particulars,  and 
faid  in  general,  that  all  they  defired  was  to  be 
fecured  in  their  religion  and  liberties.     The  earl 
of  Loudon,  younger  than  Rothes,  and  full  of 
ardor,  was  entering  into  an  harangud ;  but   he 
was  interrupted  by  Charles  in  the  following  high 
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ft  rain  :  "  Sir,  I  will  not  admit  of  any  of  your  Anno  1639. 
excLifes  for  your  by-paft  adlions;  but  if  you  come 
to  fue  for  grace,  fet  down  your  defires  particular- 
ly in  writing,  and  you  fhall  receive  your  anfwer." 
On  this,  the  Scotch  deputies  fet  down  the  fol- 
lowing demands,  with  confticutional  reafons  and 
grounds  for  them :  "  That  the  a6ts  of  the  late 
affembly  at  Glafgow  fhould  be  ratified  in  the  en- 
fuing  parliament;  that  all  matters  ecclefiaflical 
iTiould  be  determined  by  the  aifemblies  of  the 
kirk,  and  matters  civil  by  parliament  •,  that  his 
majefty's  fhips,  and  forces  by  land,  be  recalled  ; 
that  all  perfons,  Ihips,  and  goods,  arrefted,  be 
reftored  ;  and  that  all  excommunicated  perfons, 
incendiaries,  and  inform.ers  againft  the  kingdom, 
who  had  caufed  thefe  commotions  for  their  own 
private  ends,  might  be  given  up,  to  fuffer  their 
deferved  cenfure  and  punifhment." 

The  King  was  now  in  the  utmoft  perplexity : 
He  had  gone  top  far  to  retreat  without  giving 
great  diftafte  to  the  Englifh,  who  feemed  ex- 
tremely deiirous  that  the  Scots  fhould  be  fatisfied 
in  all  their  reafonable  demands.  The  demands 
they  had  made  he  did  not  chufe  to  grant,  yet  he 
could  not  deny  but  they  were  confonant  to  the 
principles  of  their  conftitution.  After  he  had 
publilhed  the  horrible  rebellion  of  the  Scots,  af- 
ter having  levied  a  powerful  army  and  fitted  out 
a  fleet  to  defend  England  againft  their  attack, 
thefe  reputed  rebels,  thefe  barbarous  robbers  and 
invaders,  in  a  pacific  manner  fling  themfelves  at 
his  feet,  and  implore  leave  to  enjoy  their  civil 
and  religious  rights  *,  and  that  thole  incendiaries 

*  In  the  courfe   of  the  negociation,  the  Scots   told  the 
King,  that  if  he  would  give  them  leave  to  enjoy  their  religion     - 
and  their  laws,  they  would,  at  their  own  expence,  tranfport 
their  army  to  affift  in  the  recovery  of  thg  Palatinate — a  me- 

jnorabls 
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Anno  1639.  who  had  endeavored  to  fet  two  neighbor-king- 
doms, united  under  one  fovereign,  at  variance, 
might  be  tried  by  the  laws  of  their  country,  and 
receive  the  punifhment  they  deferved.     The  rea- 
fonablenefs  of  thefe  defires  could  not  be  difputed ; 
were  they  peremptorily  refufed,  it  would   fully 
convince  the  public  how  grofly  they  had  been 
abufed  by  Charles's  reprefentation,  and  that  the 
Scots  had  more  reafon  for  their  oppofition  than 
Pacification,  he  chofe  to  allow.     Hampered  with  theie  diffi- 
culties, he  concluded  a  fudden  pacification,  with- 
out other  than    general  llipuiations :  That  the 
King  fhould   withdraw  his  fleet  and  army  -,  the      J 
Scots  difmifs  their  forces  %  the  King's  forts  be  re- 
flored  to  him  ;  that  there  fhould  be  no  meetings 
among  his  fubjeds  but  fuch  as  vvere  warranted  by 
ad  of  parliament ;  and  that  a  general  afTembly 
and  parliament  fhould  be  immediately  fummoned 
to  compofe  all  differences. 
-      The  King's   anfwers  to  the  demands  of  the 
Scots  were  fo  ambiguous   and   equivocal,  that  it 
appeared  plainly  both  fides  eagerly  embraced  an 
opportunity  to  get  out  of  their  prefent  fituation, 
and  avoid  coming  to  extremities.     It  is  not  to  be 
fuppofed  that  the  Scots  would  have  been  content 
with  general  flipulations,  had  they  not  found  the 
King,  contrary  to  their  expedation,  accompanied 
with  an  army  of  twenty-tv/o  thoufand  men.  They 
had  imagined  that  the  general  difcontent  of  the 
Englifh  nation  would  have  rendered  it  impofTible 
for  him  to  bring  any  confiderabie  force  againft 
-    them :   To  their  great  aflonifhment   they  found 
themfelves  deceived  * ;  and  moreover,  their  trade 

morable    circumilance,    unnoticed   by   Kiilorians.     Sydmfs 
State  Papers,  vol.  II.  p.  602. 

*  It  was  generally  believed  in  England,  that  the  nobility 
would  have  refufed  to  attend  the  King  in  his  expedition  againll 
the  Scots.     Sydney s  State  Papers,  \q\*  iU^.  S9^- 
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was  entirely  flopped  by  the  King's  fleet.  In  Anno  1639. 
thefe  circumftances  the  Scotch  deputies  thought 
it  expedient  to  accept  of  terms,  exprefled  in  a 
manner  which  would  bear  a  very  favorable  inter- 
pretation for  them,  when  a  proper  opportunity 
offered  to  difcufs  the  point.  The  King,  though 
his  army  was  infinitely  fuperior  to  that  of  the 
Scots,  was  not  without  fufpicions  that  they  might 
have  a  purpofe  to  betray  him ;  if  not,  it  was  a 
very  doubtful  point  whether  they  would  venture 
their  lives  in  his  quarrel ;  and  the  lofs  of  a  battle 
might  be  the  lofs  of  his  three  kingdoms.  He 
therefore  did  not  hefitate  to  promife,  that  the 
Scots  fhould  enjoy  their  religion  and  liberties  ac- 
cording to  the  ancient  laws  of  that  kingdom,  de- 
termining to  conflrue  thefe  terms  in  a  fenfe  which 
fhould  do  no  injury  to  his  pretenfions. 

When  the  deputies  returned  to  their  camp, 
their  principals  were  much  difappointed  to  find 
that  in  the  ftipulations  no  mention  was  made  of 
the  abolition  of  epifcopacy,  nor  acknowledgment 
of  the  Glafgow-afTembly.  On  this  difcontent, 
the  deputies  drew  up  a  paper  containing  certain 
qualifications,  which  they  afferted  ought  to  have 
the  force  of  pofitive  flipulations.  Whether  thefe 
were  inferences  drawn  from  Charles's  ambiguous 
exprefHons,  or  v/hether  they  were  pofitively  men- 
tioned in  the  courfe  of  the  treaty,  is  uncertain ; 
lince  Clarendon,  a  cotemporary  hiftorian,  a  pro-^J^'^e'^on. 
fefTed  panegyrifl  of  Charles,  and  a  violent  enemy  &feq/  ^  * 
of  the  Scots,  obferves,  that  v/hat  pafTed  in  the 
treaty  before  figning  the  articles  was  verbal,  very 
little  material  being  committed  to  writing,  and 
that  no  two  who  had  been  prefent  agreed  in  the 
fame  relation  of  what  was  faid  and  done.  The 
farrie  author  farther  acknowledges,  that  though 
every  body  difavowed  the  contents  of  the  paper 

the 
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Anno  1639.  the  Scots  publiflicd,  yet  nobody  would  undertake- 
to  publifh  a  copy  in  contradidlion  to  it. 

The  Scots,  on  the  encouragement  they  had 
met  with  in  their  intercourfe  with  the  Enghfh  no- 
blemen, entered  a  public  proteflation,  that  they 
did  not  intend  to  vacate  any  of  the  proceedings 
Sanderfon,  of  the  late  general  aflembly  at  Glafgow^  by 
j.  277-  which  prelacy  was  abolifhed,  and  the  biftiops  ex- 
communicated •,  and  declared,  that  the  a6ts  of 
the  approaching  fefiion  of  the  college  of  juftice 
Ihould  be  null,  becaufe  it  was  appointed  without 
a  legal  notice,  to  their  great  prejudice.  Charles's 
pride  was  hurt  by  not  having  been  able  to  chaflife 
the  Scots,  or  to  have  reduced  them  to  fubmiffive 
acknowledgments;  and  foon  repented  having 
concluded  on  terms  he  thought  much  too  hono- 
rable for  rebels  *.  Theie  refeatments,  on  his  re- 
turn to  London,  were   much   inflamed   by  the 

*  He  had  determined  to  be  prefent  at  the  general  afTembly. 
and  parliament,  which,  by  the  terms  of  the  pacification,  were 
.to  be  held  in  Scotland.  He  flattered  himfelf,  that  the  Scots 
would  have  been  unable  to  v/ithftand  the  beams  of  majelly, 
and  that  he  Ihould  have  influence  enough,  by  his  prefence, 
to  get  epifcopacy  eflabliflied,  and  the  eccleflaftical  canons 
received.  The  conduft  of  the  Scots,  and  the  perfuafions  of 
Wentvvorth,  made  him  return  to  London  to  take  other  coun- 
iels;  Wentworth  fliill  flattering  him  with  the  hopes,  that 
England  and  Ireland  would,  if  rightly  managed,  farnifn  him 
with  an  afliftance  fufficient  to  oblige  the  Scots  to  conform  to 
his  will.  "  Nothing,  fays  he,  ought  to  be  yielded  to  them, 
which,  by  precedent,  may  encourage  the  Englifh  to  contelc 
your  royal  commands,  or  the  laws  already  eftabiifiied."  He 
farther  advifed  the  King  to  keep  fl:rong  garrifons  in  Berwick 
and  Carlifle,  to  perfecl  the  fortifications  of  Leitli,  and,  if 
poifible,  to  furnifh  it  with  a  large  body  of  men  approved  for 
their  loyalty  to  his  fervice.  *'  As  for  myfelf,  faid  he,  I  fliall 
ufe  all  diligence  in  taking  the  oath  of  the  Scots,  to  allay  the 
pofitive  demands  your  majefly  may  meet  with  in  the  next  af- 
fembly  of  covenanters,  when  they  find  all  are  not  minded  to 
dance  after  their  pipe."  Strafford^ s  LettSrS)  vol,  11.  p.  36 2 i 
372.     Nal/on,  vol.  I.  p,  240,  ^y^£. 
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queen  and  Laud:  The  queen  upbraided  him  Anno 36r> 
with  cowardice,  for  having  loft  the  opportunity 
of  crulhing  rebellion  in  its  bud,  and,  by  an  ex- 
ample of  vengeance  on  the  Scots,  deterred  others 
from  attempting  to  oppofe  royal  authority.  Laud 
was  quite  furious  in  his  rage,  and  ftigmatized  a)! 
thofe  who  had  any  hand  in  the  pacification.  The 
army  was  difbandcd  with  marks  of  difpleafure ; 
Arundel,  Saiifbury,  and  Pembroke,  were  treated 
coldly  ;  Holland,  though  fupported  by  the  quecE, 
could  hardly  maintain  a  footing  in  the  court  -, 
and  EfTex,  who  had  obeyed  every  diredlion  which 
had  been  given  him  with  the  utmoft  puntluality, 
and  whofe  behavior  in  this  bufinefs  is  commend- 
ed by  the  courtiers,  was,  notwithflanding,  dif- 
charged  in  the  croud,  without  ceremony,  or  any 
ordinary  civility  paid  him  ;  and  fome  time  after 
refufed  the  command  of  the  foreft  of  Needwood, 
a  fuit  he  had  made  with  earneftncfs,  becaufe  the 
foreft  was  contiguous  to  his  eftate.  ' 

Secretary  Cook,  that  old  drudge  of  the  court, 
and  tool  of  every  adminiftration,  was  made  the 
facrifice  to  appeafe  the  queen's  anger  and  the 
King's  chagrin  :  Though  near  fourfcore  years  of 
age,  he  was  turned  out  of  his  office,  on  pretence 
that  he  inferred  fomething  in  the  treaty  which  he 
ought  not  to  have  done.  This  difgrace  put  on 
the  old  man  was  much  againft  Wentworth's  in- 
clination, whofe  creature  Cook  had  ever  profefTed 
himfelf:  Moreover,  the  deputy  was  farther  mor- 
tified by  Vane's  being  appointed  to  the  fecretary's 
office,  a  man  whom  he  utterly  detefted,  whofe 
advancement  he  had  fometime  ftopped,  and  for 
whom  the  queen  and  the  marquis  of  Hamilton 
were  fain  to  exert  ail  their  intereft. 

The  King  next  vented  his  difpleafure  on  the 
paper  publifhed  by  the  Scots,  alleged  to  be  the 

grounds 
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Anno  1639.  grounds  and  fubftance  of  the  treaty  :  It  was  or- 
dered to  be  burnt,  and  a  proclamation  was  ifTued, 
commanding  all  perfons  who  had  any  copies  to 
deliver  them  to  the  juflices  of  peace  ^.  This 
gave  fuch  a  general  alarm  to  the  Scots,  that 
though  the  King  had  difbanded  his  troops  with- 
out referve,  they  took  fuch  precautions  in  difmif- 
fmg  their  forces  as  made  it  eafy  to  draw  them  to- 
gether again,  and  continued  the  authority  to  their 
Tables,  alleging  it  was  neceilary  they  fhould  adt 
till  all  danger  was  blown  over. 

From  the  firil  figning  the  pacification,  Charles 
had  expreiTed  uneafmefs  concerning  what  might 
be  agitated  in  the  approaching  general  affembly 
and  parliament  in  Scotland.  He  wanted  to  gain 
over  fome  of  the  heads  of  the  popular  party  -, 
and  for  this  purpofe  fummoned  fourteen  of  the 
covenanting  lords  to  attend  him  at  Berwick,  to 
confult  on  the  affairs  of  their  country  :  The  Scots 
apprehended  treachery,  and  would  not  permit 
above  three  of  their  chiefs  to  obey  the  mandate  ; 
thefe  were  Montrofe,  Loudon,  and  L.othian. 
The  two  lafh  refifted  all  the  temptations  they  met 
with  in  this  interview ;  but  Montrofe,  a  young, 
giddy,  hot-headed  nobleman,  of  no  fixed  prin- 
ciples, whofe  refentment,  on  fome  mortifications 
received  from  the  ftiff  formal  carriage  of  Charles, 
had  been  his  only  inducement  to  enter  into  the 
oppofition,  was  immediately  gained  over  by  the 
affedled  fmiles  of  a  court,  and  foon  convinced  his 

*  Guthrie  the  hiftorian  cbfcrves,  that  Charles  was  fo  little 
'Cured  of  his  execrable  notions  of  government  by  the  difficul- 
ties he  had  met  with  from  the  Scots,  that  he  minuted  this 
order  in  the  council-book  by  the  name  of  an  A6lof  State,  a 
term  introduced  by  him,  and  which  implied  that  it  ought  to 
have  the  force  of  an  aft  of  parliament.  Guthrie,  vol.  III. 
p.  968. 

party 
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party  that  he  was  not  a  man  in  whom  they  could  ^nno  1639. 
place  any  confidence. 

During  the  interval  of  peace,  an  incident  hap-  Lettresd-Ef- 
pened  which  equally  alarmed  the  fubjeds  of  Eng-  trade,  ed 
land  and  Scotland.     Cardinal  Richlieu  had  con-  tome  l"^^^* 
certed  meafures  with  the  prince  of  Orange  to?-^^7^H>^ 
make  a  vigorous  attack  on  the  dominions  of  the 
King  of  Spain.     The  Dutch,  with  a  French  fub- 
fidy,  were  enabled  to  fit  out  a  very  large  fleet  to 
go  againfl  Antwerp,  whilft  France  undertook  to 
befiege  St.  Omer's.     The  court  of  Spain  having 
intelligence  of  the  intentions  of  thefe   powers, 
fitted  out  a  fquadron  confiding  of  fifty  fhips, 
with  twelve  thoufand  foot  on  board,  which  was 
to  join  another  fquadron  lying  in  the  port  of 
Dunkirk.     The  vigilant  Richlieu  gave  advice  of  j^ 
this  armament  to  the  prince  of  Orange,  v/ho  re-  &  u^, 
ceived  intelligence  from  a  fpy,  chief  clerk  to  the 
government  at  BrufTels,  that  the  Spanifh  general^ 
Antonio  Doguendo,  was  inflrudled  to  put  him- 
felf  under  the  protedion  of  the  Englifh  fleet,  and 
to  land  his  men  on  the  coafl  of  Flanders.     In  the  Eurcbeftv 
ftraits   between  Dover  and  Calais,  the  Spaniili  '  ^''- 
fleet  was  met  by  Van  Tromp,  the  Dutch  admiral, 
who,  with  a  very  inferior  force,  engaged  them, 
and  forced  them  into  the  Downs.     The  prince  of 
Orange  feized  the  opportunity  of  revenging  the 
infults    his    country    had   lately  received    from 
Charles :     He    fent    the    Dutch  admiral.    Van 
Tromp,  a  flrong  reinforcement,  with  orders   to 
purfue  and  fight  the  enemy,  though   Iheltered 
vmder  the  protection  of  England.     Van  Tromp 
fignified  to  the  Englifh  admiral,  that  if  he  took 
part  with  the  Spaniards  his  orders  were  to   fight 
both  fleets.      In  vain  did  the   Spaniards  demand 
the  afiiftance  they  had  fought  from  their  profeiTed 
friend   the  king  of  England.     Charles's   fleer. 

Vol.  II.  U  not- 
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Anno  1639.  notwithftanding  the  heavy  tax  he  had  exadled  on 
the  pretence  of  (hipping,  was  in  very  bad  order, 
nor  could  he  be  certain  of  the  obedience  of  the 
faiiors,  who,  Vv^ith  the  reft  of  his  fubjeds,  were 
imprefied  with  a  notion  that  the  Spaniards  were 
come  to  afliil  him  in  his  fchemes  of  government, 
and  to  fubdue  all  oppofition  to  the  tyranny  of 
priefthood.  The  Spanifh  fleet  was  ill  provided, 
and  though  confifting  of  fixty-feven  fhips,  was 
much  inferior  in  number  to  the  Dutch,  whofe 
mighty  force  was  no  Icfs  than  an  hundred  large 
veflels.  In  thefe  diftrelling  circumftances, 
Charles  endeavored  to  maintain  the  appearance  of 
impartiality,  and  fent  orders  to  Sir  John  Pen- 
nington, who  lay  in  the  Downs  with  thirty-four 
men  of  war,  to  join  that  fleet  which  fliould  be 
firft  attacked.  At  the  fame  time,  he  advifed  the 
Spaniards  to  flip  away  with  the  firft  fair  wind,  for 
he  could  not  be  anfwerable  for  the  fuccefs  of  an 
engagement  if  they  were  attacked  by  the  Dutch. 
Charles's  fcheme  was  fruftrated  by  Van  Tromp, 
Naval  en-  who  began  the  attack  on  pretence  that  the 
gagementin  Spaniards  had  violated  their  privilege  of  protect 
tion,  by  killing  a  feaman  on  board  his  ov/n  barge. 
This  circumftance  furniflied  Pennington  with  an 
cxcufe  to  keep  the  defired  neutrality.  The  Spa^ 
niards,  who  had  found  means  to  run  over  twelve 
of  their  fliips  to  Dunkirk,  were  hemmed  in  on 
all  fides  by  the  Dutch,  who  forced  them  to  run 
twenty-three  vefl'els  on  fhore,  feven  of  which  v^ere 
deftroyed ;  of  the  reft  of  the  fleet,  flxteen  fliips 
were  taken,  two  burnt,  and  fourteen  loft  near 
Bulloign  and  Calais ;  the  remaining  number  of 
the  twenty-three  forced  on  fhore,  after  having 
been  deferted  by  the  Spaniards,  were  manned  by 
the  Englifli,  and  delivered  to  their  owners.  In 
this  complete   vidlory,  the  Dutch  loft  but  ten 

fliips : 
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fliips :  And  thus  the  naval  armament  of  Spain,  Anno  16^9^ 
to  the  great  joy  of  the  Englifh  fubjed:s,  who  had 
conceived  an  inexpreflible  terror  at  their  firll  ap- 
pearance, met  with  an  irrecoverable  blow,  though 
fheitered  in  a  manner  in  the  very  arms  of  their 
fecret  ally  the  king  of  England  *.  Charles  com- 
plained loudly  of  this  infult,  and  made  ufe  of  it 
as  an  argument  to  exad  with  redoubled  feverity 
the  tax  of  fhip-money. 

The  marquis  of  Hamilton,  who  found  that 
Charles  did  not  intend  to  be  fincere  in  his  deal- 
f,  ings  with  the  Scots,  and  that  he  was  determined 
againft  the  total  abolition  of  epifcopacy,  the  only 
GoncefTion  which  could  content  the  covenanters, 
declined  adting  again  as  high-commiffioncn  On 
his  refufal,  the  earl  of  Traquaire  was  invefted 
with  that  office.  Traquaire's  inllrudlions  were 
very  minutely  drawn  up  -,  among  other  articles 
were  the  following  concerning  bifhops :  "  For 
the  better  facilitating  our  other  fervices,  and  the 
more  peaceable  and  plaulible  progrefs  in  all  bufi- 
neffes  recommended  to  you,  we  allow  you,  at  any 
time  you  (hail  find  mofl  convenient  after  opening 
the  afTembly,  to  declare,  that  notwithflanding 
our  own  inclination,  or  any  other  confiderations, 
we  are  contented,  for  our  peoples*  full  fatisfac- 
tion,  to  remit  epifcopacy  and  the  eftates  of  bi- 
ihops  to  the  freedom  of  the  afTembly ;  but  fo  as 
no  refped  be  had  to  the  determination  of  the  point 
in  the  lafl  afTembly.  But  in  giving  way  to  the 
abolifhing  epifcopacy,  be  careful  that  it  may  be 

*  Northumberland  writes  to  the  earl  of  Leicefter,  that  his 
inajelly's  defjgns  were  a  little  to  be  wondered  at,  that  he 
Ihould  endanger  the  receiving  an  affront,  and  expofe  his  fhips 
to  much  hazard,  rather  than  command  both  the  Spanifli  and 
Holland  fleets  out  of  the  Downs.  Sydnefs  State  Papers^ 
vol.  II.  p.  612. 

U  2  done 
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Anno  1639.  cjone  without  the  appearing  of  any  warrant  from 
the  bifliops  •,  and  if  any  offer  to  appear  for  them, 
you  are  to  enquire  for  their  warrant,  and  carry 
the  difpute  fo  as  the  conclufion  feem  not  to  be 
made  in  prejudice  of  epifcopacy  as  unlawful,  but 
only  in  fatisfadion  to  the  people,  for  fettling  the 
prefent  diforders,  and  fuch  other  reafons  of  ftate; 
but  herein  you  mull  be  careful  that  our  inten- 
tions appear  not  to  any." 
Diffimuia-  On  the  perufal  of  thefe  articles,  an  unobferving 
charils  reader  would  imagine,  that  Charles  intended  to 
leave  off  trifling,  and  anfwer  to  the  full  the  ex- 
pectations and  wilhes  of  his  Scotch  fubjedts.  This 
was  far  from  his  intention :  The  appearance  of  a 
conceflion,  contrary  to  the  didates  of  his  con- 
fcience,  and  his  principles  of  government,  was 
a  mere  fubterfuge,  and  never  intended  but  to  de- 
ceive. At  the  fame  time  when  thefe  inftrudtions 
were  given  to  Traquaire,  a  letter  was  fent  to  the 
bifhops,  with  directions  to  give  in  to  the  com- 
miffioner  a  proteflation  againft  the  affembly  and 
parliament,  not  to  be  read  or  argued  in  the  af- 
fembly, "  But,  fays  the  letter,  to  be  reprefented 
to  us  by  our  commiffioner,  which  we  promife  to 
take  fo  into  confideration  as  becometh  a  prince 
lenfible  of  his  own  intereft  and  honor,  joined 
with  the  equity  of  your  defires.  And  you  may 
reft  fecure,  that  though  perhaps  we  may  give 
way  for  the  prefent  to  that  which  will-be  prejudi- 
cial both  to  the  church  and  our  own  government, 
yet  we  fhall  not  leave  thinking  in  time  how  to 
remedy  both :  We  do  hereby  affure  you,  that  it 
fhall  be  ftill  one  of  our  chiefeft  ftudies  how  to 
rectify  and  eftablifh  the  government  of  that 
church  aright,  and  to  repair  your  loffes,  which 
we  defire  you  to  reft  fatisfied  with." 

Charles  imagined  that  a  proteftation  from  the 

-    8  bifhops 
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bifliops  would  afFecl  both  the  conclufions  of  the  Anno  1639, 
aflembly  and  parliament :  For  as  bifhops,  in  his 
opinion,  had  a  right  which  they  could  never  be 
deprived  of  but  by  their  own  confent,  fo  the  de- 
terminations of  a  parliament,  from  which  they 
were  forcibly  excluded,  would  of  courfe  be  in- 
valid ',  and  thus,  when  a  proper  opportunity  pre- 
fented,  its  a6ts  might  be  declared  vacate,  though 
they  had  obtained  the  royal  alTent  *. 

The  Scots  either  had  very  good  intelligence  of  Scotch 
all  the  fchemes  plotted  at  court,  or  feem  to  have  Jonsr' 
had  a  thorough  knowledge  of  the  King's  difpo- 
fition  and  temper  :  Though  after  the  pacification 
they  quitted  the  form  of  an  army,  yet  they  kept 
together  in  bodies,  and  retained  all  their  officers 
in  pay;  they  carried  on  their  fortifications,  and 
bought  up  large  quantities  of  arms   in  foreign 
dates.     Thus  prepared,  when    the  fynod   met, 
they  declared  all  thofe  aflemblies  null  which  had 
been  condemned  in  the  lad  meeting,  and  pafTcd 
an  3.6t,  which   was  ratified  by  the  commiffioner, 
with  a  promife  that  he  would  ratify  the  fame  in 
parliament,  imputing  the  troubles  of  the  king- 
dom to  the  following  caufes :  The  liturgy,   the 
canons,  confecration,  ordination,  the  five  articles 
of  Perth,  the  change  of  the  church-government 
into  epifcopacy,  the  introdudlion  of  ecciefiaftics 
into  civil  offices,  and  the  interruption  of  general 
affemblies.     The  covenant  was  commanded  to 
be  fublcribed,  with  a  new  explanation,  and  ano- 
ther aflembly  was  appointed  to  meet  at  Aberdeen, 
in  the  month  of  July   in  the  foUov/ing  year  -f. 

*  It  was  the  earl  of  Traquaire  who  fuggefted  this  to  the 
King.      Memoirs  of  ihe  Duke   of  Hamilton^   p.  149. 

f  During  the  fitting  of  this  affernbly,  the  bifhops  of  Dun- 
keld  and  the  Orkneys  abjured  epifcopacy,  as  having  no 
foundation  in  the  v/ord  of  God,  and  which  had  had  pernici- 
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Anno  1639,  On  the  new  explanation  of  the  covenant,  it  wa 
taken  by  the  commiHioner  and  the  reft  of  the 
council  *.  Though  the  explanation  was  favor- 
able to  the  royal  authority,  and  was  a  great  point 
gained,  as  matters  then  ftood,  yet  Traquaire  in- 
curred the  refentment  of  his  mafter  for  a  compli- 
ance which  fhocked  both  his  pride  and  his  prin- 
ciples -}-. 

The  condu6b  of  the  parliament  was  no  lefs 
animated  than  that  of  the  general  afTembly. 
The  covenanting  party  fhone  forth  in  the  meri- 
dian of  their  glory ;  and  fuch  was  the  influence 
of  the  fpirit  of  Liberty,  that  thefe  Northern 
chiefs,  the  inhabitants  of  an  hitherto-uncivilized 
country,  had  conducted  their  oppofition  to  ty- 

ous  confequences  In  many  parts  of  Chriftendom,  and  particu- 
larly in  Scotland.     Monteth^  p.  50,  i^  J'eq. 

*  Explanation  of  the  covenant.  *'  We  do  fwear  not  only 
our  mutual  concurrence  and  affiftance  for  the  caufe  of  reli- 
gion, and  to  the  utmoil  of  our  power,  with  our  means  and 
lives,  to  {land  to  the  defence  of  our  dread  fovereign  and  his 
authority  in  the  prefervation  and  defence  of  the  faid  religion, 
liberties,  and  laws  of  this  kirk  and  kingdom,  but  alfoin  every 
caufe  which  may  concern  his  majefty's  honor,  we  fhall,  ac- 
cording to  the  laws  of  this  kingdom,  and  duty  of  good  fub- 
jefts,  concur  with  our  friends  and  followers,  in  quiet  man- 
ner or  in  arms,  as  we  (hall  be  required  of  his  majefty's  coun- 
cil, or  any  having  his  authority."  The  following  claufe  was 
prefixed  to  the  names  of  the  fubfcribers  ;  **  We  fubfcribe  this 
covenant  according  to  the  explanation  it  hath  received  from 
the  general  afTembly ;  that  is,  as  declaring  the  five  articles  of 
Perth,  the  government  of  the  church  by  biihops,  and  the  be- 
llowing civil  places  on  churchmen,  to  be  unlawful  in  this 
church.'*  Traquaire  avovv-ed,  that  he  figned  the  covenant  as 
a  fubjed,  not  as  his  majefty's  high-commiftioner.  Nalj'on, 
vol.  I.   p.  253.      Rapin,^  vol.  X.   p.  387.      Monteihy  p.  50. 

t  Part  of  Traquaire's  inftrudions  were,  to  have  an  eipecial 

"care  that  the  bond  ihould  be  the  fame  as  was  in  James's  time, 

and  that  he  gave  no  aftent  to  the  farther  interpretation  of  it 

than  what   might  ftand   with   the    King's  intentions,    well 

known  to  him. 

ranny 
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ranny  with  a  regularity  and  judgment  which  Anno  1639. 
would  have  graced  the  councils  of  an  eflablifhed 
commonwealth.  And  when  by  wife  and  vigor- 
ous meafures  they  had  extorted  from  their  un- 
willing fovereign  a  parliament,  to  fettle  the  civil 
and  religious  rights  of  the  nation,  they  exerted 
talents  which  rivalled  the  reputation  of  Grecian 
legiflators.  The  fcheme  of  the  party  was  to 
redtify  and  fix  the  conftitution  of  Scotland,  till 
now  inconfiftent,  precarious,  and  unfettled  ;  and 
this  fagacious  parliament,  compofed  of  the  chief 
members  of  the  oppofition,  feem .  in  their  pur- 
pofed  model  to  have  had  an  eye  to  fome  of  the 
purell  and  the  firmed  fundamentals  in  the  fyftem 
of  the  EngliQi  monarchy.  Their  firft  attempt 
was  to  abolidi  the  lords  of  the  articles,  and  thus 
reinftate  the  parliament  in  that  authority  which  RuSiworth, 
had,  by  means  of  this  inflitution,  been  entirely  ^^i-  "^• 
engroifed  by  the  crown.  They  prefented  to  the  req.°^^' 
high-commiffioner  an  act,  declaring,  that  nothing 
done,  or  to  be  done,  in  parliament,  fhould  be 
valid,  except  the  form  of  eleding  articles  here- 
tofore obferved  was  altered,  and  every  eftate  al- 
lowed to  chufe  their  own  articles  *.  The  slB:  of 
the  general  alTembly  concerning  epifcopacy  was  v/hitiock^ 
ratified;  and  on  the  commiffioners  demanding,^*  ^°* 
that  the  third  eftate  fhould  be  reprefented  by 
fourteen  lay-abbots  of  the  King's  chufing,  it  was 
rejeded  with  fpirit ;  and  a  vote  pafTed,  that  the 
third  eftate  fhould  be  completed  by  fmall  barons, 
to  be  elected  by  the  commonalty. 

The  next  bufinefs  the  parliament  undertook  Ruftworth, 
was   to  abridge  the  power  of  the  crown  in  the  ^'''-  ^J^*  '^f 

*  They  for  thns  time  gave  way  to  the  commillioners,  chuiing  &  ft<j, 
eip'ht  noblemen  in  the  place  of  the  bifliops  ',  but  they  voted 
it  fhould  be  no  example  for  the   future.     Whitlockj  p.  29, 
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Aixno  1639.  point  of  coin,  a  privilege  which  rendered  pro- 
perty precarious  and  dependent  on  the  monarch. 
To  iecure  the  fubjedt  from  this  grievance,  they 
paiTed  an  a6l,  ordaining  that  the  coin  fhould  not 
be  meddled  with  but  by  advice  in  parliament.  The 
King  having  made  two  EnglijQimen  governors  of 
the  caflles  of  Edinburgh  and  Dumbarton,  the 
Scots  took  the  alarm,  and,  that  they  might  not  be 
bridled  with  foreign  garrifons,  prefented  an  a^V, 
ordaining  that  no  ftrangers  fhould  be  intrufled 
with  the  keeping  any  caflles,  nor  other  perfon 
put  in  them,  but  by  advice  of  the  eflates.     The 
next  ad  ordained,  that  no  patent  of  honor  fhould 
be  granted  to  any  flranger,  but  fuch  as  had  a 
competency  of  land-rent  in  Scotland :  This  was 
very   important  to  the  fecurity  of  the  country, 
fmce,  without  this  reilri6lion,  Charles  might  have 
filled  the  parliament  with  Englifhmen,  the  crea- 
tures of  his  court.     The  fixth  ad  ordained,  that 
no  trommifHon  of  jufliciary  or  lieutenantcy  fhould 
be  granted  but  for  a  limited  time.     And  the 
fcventh  protefted  againfl  the  precedency  of  the 
lord-treafurer  and  lord- privy-leal,    becaufe   not 
warranted  by  law  *.     There  were  other  falutary 
ads  pafled  of  the  fame  nature ;  fuch  as  fettling 
the  book  of  rates  by  advice  of  parliament ;  li- 
miting the  power  of  the  Exchequer;  demanding 
that  the  council  fhould  be  cenfurable  by  parlia- 
ment 5  an  ad  touching  proxies  and  ward-lands, 
with  a  fupplication  that  the  authors  of  the  book 
KaHnvotth,  called  "  The  Large  Declaration,"  in  which  the 

vol.  lii«  ^ 

p.  960.       Scots  had  been  grofly  abufed,  fhould  be  delivered 

*  The  parliament  were  fo  jealous  of  being  treacheroufly 
dealt  with,  that  they  deiired  leave  to  appoint  fome  of  their 
members  to  fit  by  the  clerk,  and  fee  the  votes  were  rightly 
taken,     RufiiA^orth,  vol.  III,  p,  10 10. 

up 
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op  to  the  juflice  of  the  kingdom  *.  Charles  re-  ^^^"^  ^^39- 
ceiving  intelligence  of  thefe  proceedings,  ordered 
his  commiflioner  to  prorogue  the  parliament  till 
the  fecond  of  June  1640;  and  if  he  met  with 
oppofition^  to  declare  that  the  members  who 
fhould  continue  to  fit  were  guilty  of  high-trea- 
fon  f. 

The  parliament  drew  up  a  declaration,  fetting 
forth  the  irregularity  of  thefe  proceedings ;  that 
the  commiflioner  had  infringed  their  privileges  in 
many  articles,  and  that  the  prorogation  of  the 
parliament,  without  their  own  confeht,  was  con- 
trary to  the  ufage  of  the  kingdom  -,  and  that 
though  they  were  willing  to  break  up,  to  give 
the  King  a  proof  of  their  obedience,  yet  they 
thought  it  necefTary  to  leave  a  committee  of  each 

*  It  was  penned  by  Balcanqual,  dean  of  Durham.  Me- 
moirs of  the  Duke  of  Hamilton ^  p.  I  i6. 

f  The  following  diredlions,  which  the  King  wrote  to 
Traquaire  on  the  bufmefs  of  the  parliament,  furnifh  a  frefli 
proof  of  the  infincerity  of  his  intentions  in  regard  to  the 
Scots.  **  As  we  have  formerly  written  to  you,  we  cannot 
confent  to  the  refcinding  any  adis  of  parliament  m.ade  in  fa- 
vor of  epifcopacy  j  nor  do  we  conceive  that  our  refufal  to 
abolifh  thofe  a£ls  is  contradiftory  to  what  we  have  confented 
to,  or  to  what  we  were  obliged  to.  There  is  lefs  danger  in 
difcovering  any  future  intentions  of  ours,  or  at  the  bell  letting 
them  guefs  at  the  fame,  than  if  we  iliould  permit  the  refcind- 
ing thofe  adls  of  parliament  which  our  father  with  fo  much 
cxpence  of  time  and  induflry  eftabliihed,  and  Vv'hich  may 
hereafter  be  of  great  ufe  to  us.  And  though  it  fiiould  per- 
>xaps  call  all  looie  (as  you  exprefs),  yet  we  take  God  to  wit- 
nefs,  we  have  permitted  them  to  do  many  things  in  this  af- 
fembly,  for  eilablilhing  of  peace,  contrary  to  our  judgment. 
And  if,  on  this  point,  a  rupture  happen,  we  cannot  help  it ; 
the  fault  is  on  their  part,  which  one  day  they  will  fmart  for. 
We  likewife  wrote  formerly  to  you,  that  we  thought  it  not 
fit  at  this  time  that  the  power  of  the  lords  of  articles  fhould 
be  refined,  and  that  you  are  to  avoid  the  fame,  and  to  be  fure 
not  to  confent  thereunto.*'  Memoir i  of  the  Duke  of  Hamiiion^ 
p.  158,  ^fep 

eftate 
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Aono  1639.  eflate  to  prefent  a  remonftrance  to  his  majefty,  and 

attend  his  gracious  anlwer. 
Ruihworth,      The  earls  of  Dumfermiing  and  Lothian  were 
vol.  III.      ^.j^g  perfons  fent  up  to  prefent  this  to  the  King, 
and  to  demand  the  royal  affent  to  the  ads  which 
had  paffed  this  parliament.     The  King  refufed  to 
give   the  deputies  audience,    on   pretence   that 
they   came  without   a   warrant  from  his  com- 
H.p.  1031,  miiTioner.     When  the  earl  of  Traquaire  arrived, 
&  feq*        he  was  ordered  to  report  to  the  Englilh  council 
what  had  paiTed  in  Scotland  lince  the  pacifica- 
tion.    The  council,    without   being  acquainted 
with  the  confdtution  of  the  kingdom,  the  lega- 
lity of  the  pail  tranfadions,  the  rationality  of  the 
claims,  precipitately  declared,  that  it  v/as  abfo- 
iutely  neceilary  to  reduce  the  Scots  to  their  duty 
by    the  force   of  arms  *,      The   committee  at 
Edinburgh,  at  length,  obtained  leave  to  fend  de- 
puties  to  juftify  the  condud  of  the  parliament. 
15.  p.  992,  xhefe  refufed  to  plead  before  a  committee  of  the 
council,  and  alleged   that  they  were  fent  to  the 
King  and  not  to   the  council  of  England,  who 
had  no  jurifdi6lion  over  the  Scots.     The  King  at 
length  vouchfafed  to  give  them  a  perfonal  au- 
dience, in   the  prefence  of  the  appointed  com- 
mittee.    The  earl  of  Loudon  was  the  mouth  of 
thQ  deputation  :  He  vindicated  all   v/hich  had 
been  done  in   Scotland,  and  infilled,  in  a  very 
decent  though  determined  manner,  on  the  con- 
id.  p.  1033,  firmation  of  the  conftitutional  points.     Charles 
&  feq.        pretended  to  believe,  that  the  deputies  were  come 
to  treat  with  him  about  concelTions :  He  lirflafked 

*  The  earl  of  Morton  faid,  that  as  the  King  had  given  the 
Scots  leave  to  petition  in  parliament  for  redrefs,  there  was 
not  fuflicient  ground  for  Vv'ar  till  their  reafons  were  heard.  On 
this  the  carl  of  Strafford  perempiorily  aflerted,  that  there 
was  groun:i  enough  for  war.     Nai/onj  vol.  II.  p.  82. 

them. 
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them,  how  he  could  be  fure  they  were  fent  by  Anno  1639, 
the  people  they  pretended  to  reprefent  ?  and 
then,  what  power  they  had  to  give  him  fatis- 
fadion  ?  The  deputies,  after  fhewing  their  au- 
thorities, anfwered,  if  what  they  had  to  propofe 
was  agreeable  to  law,  they  were  convinced  his 
majefly  would  be  fatisfied  :  Who  is  to  be  judge 
of  that,  faid  the  King  ?  The  law,  returned  the 
deputies,  is  fo  clear,  that  there  is  no  need  of  a 
judge.  Charles,  after  trifling  in  this  manner, 
declared,  that  the  deputies  were  not  inverted  with 
proper  authority  to  treat  about  an  accommoda- 
tion ;  that  their  application  was  undutiful;  and 
that  enough  had  been  done  already  to  give  the 
Scots  fatisfadlion  *. 

Determined  on  war,  he  publifhed  a  declaration 
to  vindicate  his  own  condu6l,  and  accufe  the 
Scots :  In  this   he  endeavored  to  ftir  up  the  re- 

*  Laud,  who  was  one  of  the  members  of  the  committee, 
entered  into  a  difpute  with  the  deputies,  and  alleged,  that 
the  King  was  not  obliged  to  ratify  the  concluiions  of  the  af- 
fembly ;  the  deputies  affirmed  that  he  was.  In  the  coufe  of 
this  difpute  Laud  grew  warm,  and  faid,  that  the  clergy  of 
England  in  their  convocation-houfe  did  not  aflume  fuch  au- 
thority as  the  general  alTembly  of  Scotland.  To  this  the  de- 
puties anfwered  with  great  fpirit,  that  the  comparifon  would 
not  hold ;  for  the  convocation-houfe,  which  did  only  confift 
of  prelates,  and  a  part  of  the  clergy,  was  of  a  different  nature 
from  their  general  aifemblies,  where  his  majelty  or  his  com- 
miffioner  fat,  and  where  the  whole  congregations  and  pariflies 
of  the  kingdom  were  reprefented  by  their  commiffioners  from 
prefbyteries,  fo  that  what  was  done  by  them  was  done  by  the 
whole  church  and  kingdom.  At  this  Laud  exclaimed,  with 
great  heat,  *'  That  the  convocation-houfe  in  England  was  as 
eminent  a  judicature  as  the  general  aifembly  in  Scotland ; 
that  the  clergy  and  himfelf  had  been  a  long  time  members  of 
the  parliament;  and  that  neither  the  Englifh  nor  any  re- 
/brmed  church  had  lay-elders  as  the  Scots  had  in  their  affem- 
biles,  and  he  would  lofe  his  life  before  they  Ihould  have  them. 
Rujhujorthj  vol.  IlL  p.  998^  '^ fil» 

fent- 
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Anno  16^9.  fentment  of  the  Englifti  againft  them,  on  theob- 
ciaration.^'  jcdion  madc  to  the  entrufting  important  charges 
foi^iTr^^'  in  the  hands  of  ftrangers  •,  and  attempted  to  ihew 
1027,  &rf^.  that  all  their  demands  were  not  only  illegal  but 
abfurd.     His  arguments  on  this  head  are  pue- 
rile, and  can  only  convince  thofe  who,  like  him- 
felf,    idolized  monarchical  power.      Traquaire^ 
who  was  hated   by  the  prelates  on  a  fufpicion 
that  he  had  betrayed  them  *,  and  who  had  in- 
curred the  King's  refentment  for  the  moderation 
v/ith  which  he  had  behaved  in  the  character  of 
his  commiirioner-|-,  found  that  he  could  no  other- 
wife  fland  his  ground  b\it  by  humoring  the  incli- 
nation of  the  court  for  a  war,  and  inveighing 
Memoirs  of  with  great  animofity  againft  his  countrymen.  He 
^'160!''"'    reprefented,  that   they  were  not  to  be  fatisfied ; 
that  the  circumftances  of  the  King's  ftrength  in 
Scotland  was  fuch,  that  if  a  better  concerted  in- 

*  It  has  been  faid  by  fome  authors,  that,  on  the  bifhops 
writing  to  Laud  to  prevail  with  the  King  to  have  the  fervice- 
book  kept  back  till  the  nation  was  better  prepared  to  receive 
it,  Traquaire,  with  a  defign  to  ruin  the  bifhops,  rode  poft  to 
London,  and  affured  Laud,  that  there  was  no  danger  to  be 
apprehended,  and  that  himfelf  would  undertake  to  carry  the 
bufinefs  through  without  any  dillurbance.  The  credulous 
archbifliop  was  fo  affedled  with  thefe  promifes,  that  he  com- 
manded the  biihops  to  proceed  in  the  work  at  all  hazards, 
and  that  they  fliould  acquaint  the  earl  of  Traquaire  with  all 
their  proceedings.  To  thefe  commands  Laud  added,  that 
no  biihop,  fhould  prefume  to  fufFer  any  fall  to  be  kept  on  the 
Lord's  Day ;  and  if  the  canons  were  not  already  printed, 
they  fhould  make  one  on  purpofe  againft  that  unworthy 
cuftom.     Rujhvoorth,  vol.  IL  p.  314. 

f  Previous  to  his  being  entrufted  with  this  office,  he  had 
been  put  under  arreil  for  his  too  eafy  giving  up  the  caftle  of 
Dalkeith,  in  which  v/ere  lodged  the  Scotch  regalia.  The 
prelates  had  reprefented  his  conduft  as  proceeding  either  from 
cowardice  or  treachery ;  but  he  made  it  appear  that  the  place 
was  indefenfible.  At  the  fame  time  this  happened,  the  earl 
of  R  oxborough,  a  ftaunch  friend  and  creature  of  the  court, 
was  confined  becaufe  his  fon  had  joined  the  covenanters. 

vafion 
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valion  was  fet  on  foot,  Ruthwenjthe  governor  of  Anno  1635. 
the  caflle  of  Edinburgh,  would  foon  teach  them 
their  duty  *.  To  furnifh  the  King  with  a  pre- 
text for  hottile  refolutions,  he  put  into  his  hands 
a  letter  he  had  picked  up,  written  by  feven  of 
the  covenanting  lords  to  the  king  of  France,  de- 
firing  his  proteSion  and  affiflance.  This  letter  f , 
on  the  pacification,  had  been  referved,  and  ne- 
ver fent. 

To  the  aftonifhment  of  the  Englilli  court,  now, 
for  the  firft  time,  was  difcovered  the  real  fource 
from  whence  the  Scots  had  obtained  their  aiTiil- 
ance  of  men  and  money.  Charles  had  attributed 
it  to  the  Dutch,  or  to  the  party  of  Caivinifls 
fpread  over   Europe :  it  never  once  entered  his 

*  A  little  time  after  this,  a  great  part  of  the  walls  of 
Edinburgh-caftle,  mounted  with  cannon,  fell  down  of  them- 
felves,  and  the  covenanters  very  prudently  prevented  their 
being  rebuilt. 

f  It  was  as  follows : 

**  Sir,  your  majefty  being  the  refuge  and  fancluary  of 
afflifted  princes  and  ftates,  we  have  found  it  neceffary  to  fend 
this  gentleman,  Mr.  Colvill,  to  reprefent  unto  your  majefty 
the  candor  and  ingenuity,  as  v/ell  of  our  aftions  and  pro- 
ceedings, as  of  our  intentions ;  v/hich  we  defire  to  be  en- 
graved and  written  to  the  whole  world,  with  a  beam  of  the 
fun,  as  well  as  to  your  majefty.  We  therefore  moft  humbly 
befeech  you,  Sir,  to  give  faith  and  credit  to  him,  and  to 
all  which  he  fhall  fay  on  our  part  touching  us  and  our  affairs, 
being  moft  affured.  Sir,  of  an  affiftance  equal  to  your 
wonted  clemency,  heretofore  and  fo  often  ihewn  to  this 
nation ;  which  will  not  yield  the  glory  to  any  other  what- 
foever  to  be  eternally.  Sir,  your  majefty's  moft  humble,  moft 
obedient,  and  moft  alFe£lionate  fervants,  Rothes,  Montrofe, 
Lefiey,  Marr,  Montgomery,  Loudon,  Forrefter." 

Biftiop  Burnet  fays,  that  this  letter  was  propofed  and  dic- 
tated by  the  earl  of  Montrofe  ;  that  v/hen  it  was  brouo-ht  to 
the  earl  of  Lauderdale  to  fign,  he  objeclied  that  it  was  Vv'ritten 
in  falfe  French ;  and  that  on  this  objeftion  it  was  laid  aiide 
for  fome  time.  Burnet's  Hifiory  of  His  Gvjn  Times,  vol.  I, 
p.  30. 

head 
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Anno  1639.  head  that  the  reformed,  whom  he,  a  Protellant 
prince,  had  treated  with  the  utmoft  rigor,  at  the 
fame  time  when  he  was  courting  the  triple  crown 
at  Rome,  could  receive  encouragement  from  a 
prelate  of  the  Romifh  church  •,  and  fo  much  was 
he  impreffcd  with  his  father's  notion  of  a  fympa- 
thetic  amity  among  fovereigns,  that  he  imagined 
brother-monarchs  bound  by  every  tie  moral  and 
political  to  afiifl:  each  other  againft  rebellious 
fubjed:s.  It  was  the  part  he  had  always  adted, 
when  he  followed  the  impulfe  of  his  own  incli- 
nations in  the  quarrel  between  the  king  of  France 
and  the  Proreftants  of  that  kingdom.  The  falfe 
light  in  which  he  viewed  thefe  things,  rendered 
him  obnoxious  to  the  revengeful  fpirit  of  a  vin- 
didiiive  pried:. 

To  fecure  the  fuccefs  of  the  fcheme  which 
Richlieu,  with   the  dates,  had   formed  on   the 
Auftrian  Netherlands,  it   was  neceflfary   at  leall 
to  obtain    a   neutrality   from,  the  king  of  Eng- 
land.    To  bring  about   this  bufmefs,    d'Eftrade 
Lettres       was   fcnt    by  the  cardinal  to  the  Englifh  court, 
^d^Lo^nd'    ^^^^    inftrudions    to   offer   the    King  his   own 
i743,  tome  tcrms.     Richlicu   (v^^ho  had  been  long  on  an  ill 
L  p.  I,  &    footing  with  the  queen  of  England,  through  the 
means  of  madam  de  Chevreufe,  who  had  repre- 
fented   him  as  a  devil  in   the  part  he  had  aded 
againft  Mary  de   Medicis,  the  queen-mother  of 
France)  gave  d'Eftrade   particular  dire6lions  to 
make  his  firft  applications  to  Henrietta,   to  en- 
deavor to  remove  the  prejudice  flie  had  taken 
againft  him,  and  to  make  profefTions  on  his  part 
of  a  pafTion  to  ferve  her,  and  to  deftroy  by  his 
a6tions  the   ill  offices  which  had  been  done  him 
by  madam  de  Chevreufe.    Henrietta  received  the 
cardinal's  civilities  with  all  the  haughtinefs  which 
could  be  expedled  from  her  inexperience,^  pride, 
6  and 
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and  pafiionate   temper :    me  not  only    filenced  ^^^"^  'H^- 
d'Eftrade  on  his   offering  to  enter  on  a  vindica- 
tion of  Richlieu's   condu6l,  but  moreover  told 
him,  that  fhe   wanted  nothing  of  that  minifter, 
and  was  determined  never  to  have  any  friendmip 
for  him.     The  anfwer  which  Charles  made  to  the 
propofal  of  the  ambaflador  was  as  open  and  fm- 
cere  as  was  that  of  the  queen  :  On  d'Eitrade's 
afTuring  him,  that  if  he  would  comply  on  the  fub- 
je6l  of  the  defired  neutrality,  the  cardinal  would 
prevail  with  the  French  king  to  fend  him  afTid- 
ance  againft  fuch  of  his  fubjecls  as  might  have 
rebellious  views,  he   anfwered,  that  he  had  no 
occafion  of  foreign  aid   to  reduce  his  fubjecls  ^ 
and  fhould  be  fo  far  from  obferving  a  neutrality, 
that  he  was    determined  to   have  a  fleet  in   the 
Downs  with  fifteen   thoufand  troops  on  board, 
readv  to  land  in  Flanders  in  cafe  of  need.     Rich- 
lieu  received   the  intelligence  of  the  manner  in 
which  his  offers  and   civilities  had  been  refu fed 
with  all  that  indignant  fpirit  of  revenge  v/hich 
might  have  been  expedled  from  a  man  confcious 
of  his  power,  abilities,  and  confequence. 

This  happened  at  the  beginning  of  the  break- 
ing out  of  the  commotions  in  Scotland.  D'Ef- 
trade received  immediate  orders  to  withdraw 
into  Holland,  to  perfuade  the  prince  of  Orange 
to  attack  Antwerp,  with  intelligence  that  Rich- 
lieu  would  fend  his  almoner,  a  Scotchman,  to 
Edinburgh,  to  encourage  the  Scots  in  their  un- 
dertakings againft  Charles,  and  to  promife  them 
the  affiftance  of  the  king  of  France.  "  It  wa* 
proper  and  advantageous,  wrote  he  in  his  dif- 
patches  to  d'Eftrade,  to  difcover  the  fentiments  of 
the  king  and  queen  of  England  :  if  they  had  had 
the  addrefs  to  conceal  them,  they  would  have 
perplexed  us  greatly.     But  before  the  end  of  the 

twelve- 
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Anno  1639.  twelvemonth  they  fhall  repent  their  having  re-t 
fufed  the  offers  which  you  made  them  from  his 
majefty.  You  could  not  have  fpoken  better,  nor 
could  you  have  better  anfvvered  the  king  of  Eng- 
land on  my  account :  he  jQiall  foon  know  that  I 
am  not  deipicable." 

All  Charles's  panegyrifls,  and  many  candid 
authors,  who  have  been  willing  to  add  light  to  a 
charadler  almoft  totally  fhaded  with  prejudice 
and  vice,  have  taken  the  opportunity,  on  this 
part  of  his  condud:,  to  beftow  infinite  praifes  on 
what  they  term  patriotifm  and  heroifm.  They 
fuppofe  he  had  at  length  acquired  ajuftidea  of 
national  intereft  -,  and  give  him  great  merit  on 
his  refufing  to  be  biafTed  by  the  proffers  made 
him  of  affiftance  againft  the  rifing  fpirit  of  his 
fubjedls.  If  the  motives  afTigned  by  thefc  au- 
thors had  been  the  real  ones  which  aduated  him 
on  this  important  occafion,  nothing  would  be 
more  unjufl  than  to  deprive  him  of  the  praifes 
due  to  a  refolution  at  once  fpirited  and  difintereft- 
€d  :  Charles  had  not  at  this  time  any  idea  of  want- 
ing a  foreign  affiftance ;  and  it  muft  be  remera^ 
bered,  that  the  Scotch  tumults  were  at  firfl  held 
very  contemptible  by  the  Englifh  court;  that 
the  King  was  naturally  fanguine  in  all  contefts 
which  concerned  the  royal  authority,  which  he 
thought  could  not  but  meet  with  fupport  from  every 
individual  who  had  fenfe  or  honefty  ;  befides,  he 
was  entirely  governed  in  this  affair  by  Henrietta 
his  wife,  who  mortally  hated  Richlieu,  and  had, 
with  her  mother  Mary  of  Medicis  *,  who  was  at 

*  Her  intrigues  in  France  had  made  that  country  no  place 
of  abode  for  her.  She  fled  to  BrulTels,  where  fhe  was  much 
carefled  by  the  cardinal  infanta ;  but  Ihe  was  fo  hated  by  the 
people,  that  for  fear  of  violence  to  her  perfon  (he  removed  to 
Holland,  from  whence  flie  was  invited  into  England  by  the 

queen 
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this   time  entertained  at  the  Englifh  court,  ef-A"noi63g, 
poufed    the    Spanifh  fadion.     The  duehefs  of  Le?ter7, 
Chevreufe  had  been  oblio;ed  to  fly  her  country  ^'^^^  ^^-  p- 
tor  intriguing  with  the  Spaniaras  •,  Henrietta  iri- 156. 
vited  her  over  into  England*,  where  (he  was 
fump;uoufly  entertained,  and  a  large  allowance 
appointed  her.     Father  Orleans  fays,  that  many  Orleans^ 
of  the  French  mal-contents  took  refuge  in  Eng-  "^'^^^ 
land  ;  that  it  was  not  queftioned  in  France  but   . 
that  fo  many  difguiied  w^omen  would  confpire  to 
unite  the  King  of  England  with  the   houfe  of 
Auftria,  whofe  minifters   had  dally  conferences 
with  the  queen,  and  the  King  himfeif  was  pre- 
fent.     Charles,  through  female  influence,  was  fo 
deeply  engaged  with  that  court  f,  that  had  he 

queen  her  daughter:  where  flie  arrived  in  Oflober  1638, 
with  a  great  train  of  Popifh  attendants,  and  was  conduced  in 
Jiigh  ftate  through  the  llreets  of  London.  The  public  ex- 
prefled  great  diflatisfaftion  at  this  event. 

The  king  of  France  expoftulated  with  the  Englifli  anibaf- 
fador  on  the  admittance  of  the  queen-mother  into  England. 
He  faid,  that  Ihe  was  altogether  Spanifh,  and  would  try  all 
means  to  hinder  a  conjunftion  between  the  courts  of  France 
and  England.  Lewis  farther  complained,  that  all  the  Ro^ 
man- Catholics  in  England  were  Spanilh  ;  and  argued,  that 
the  expence  of  keeping  the  queen-mother  in  England,  if 
otherwife  employed,  might  recover  the  Palatinate  ;  and  that 
flie  had  in  her  train  people  who  would  caufe  diforders  in  the 
court  of  England.  Whitlocky^.  28.  Echard,  fol.  ed.  1720, 
p.  467.      Sydney  s  State  Papers,  vol.   IL  p.   461.   518.   530, 

576- 

*  Henrietta  was  fo  fond  of  this  intriguing  woman,  that  fhe 
permitted  her  to  fit  in  her-  prefence.  This  was  a  privilege 
which  it  feems  was  denied  not  only  to  thq  French  ambafTa- 
drefs,  but  to  the  women  of  the  firft  quality  in  England. 
This  important  point  was  formally  debated  on  by  the  Englilh 
ambafTador  and  the  court  of  France.     Sydney^ s  State  Papers. 

f  Charles  was  at  this  time  lillening  to  propofals  of  a  crofs- 
marrlage  betweei\  two  of  his  children  and  a  fon  and  daughter 
of  the  king  of  Spain.  The  treaty  was  carried  on  by  madam 
de  Chevreufe.     Sydney^ s  State  Papers,  vol,  IL  p«  636, 

Vol.  IL  X  had 
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Anno  1639.  had  the  inclination,  it  would  have  been  impof- f 
fible  for  him  to  have  a6led  the  part  of  neiitrality 
which   was   demanded  of  him  by  the    French 
king. 

Memoirs  of      On  thc  difcovcry  of  the  letter,  Colvil  and  the 

Hamilton,  ^^^.j  q£  Loudon  w'cre  fent  to  the  Tower.  Loudon 
vindicated  himfelf  on  the  following  plea :  That 
the  letter  was  written  before  the  pacification,  and 
for  that  reafon  was  buried  in  oblivion.  He  of- 
fered to  be  tried  by  his  peers  in  Scotland,  from 
which  place,  he  faid,  he  came  on  his  majefty's 
warrant,  and  ought  to  be  returned  back  again  a 
freeman.  It  is  reported,  that  Charles  was  much 
inclined  to  deprive  him  of  his  life  -,  but  was  dif- 
fuaded  from  this  violent  meafure  by  the  marquis 
of  Hamilton,  who  was  fenfible  of  the  mifchief 
the  King  would  bring  on  himfelf  by  fuch  a  pro- 

Anno  1640.  cedure  *.     The  enraged  party  at  court,  being 

*  The  following  is  the  ftory  told  by  Burnet,  from  a  paper 
written  by  Dr.  White  Kennet,  bifhop  of  Peterborough. 
Charles,  inalitof  paflion,  fent  a  warrant  to  Sir  William  Bal- 
four, lieutenant  of  the  Tower,  to  execute  the  prifoner  Loudon 
for  high-treafon.  Balfour,  at  the  deiire  of  Loudon,  confult- 
ed  wdth  the  marquis  of  Hamilton  on  what  was  to  be  done  iii 
the  prefent  exigence.  Balfour  and  Hamilton  went  imme- 
diately to  the  King,  whom  they  found  in  bed :  Balfour  fell 
on  his  knees,  and  ufed  many  arguments  to  perfuade  the  King 
.  to  fufpend  the  execution  of  a  warrant  which  could  not  be 
,  legally  proceeded  on.  The  King  faid,  the  warrant  was  his, 
and  it  fhould  be  obeyed.  On  this  the  marquis  of  Hamilton 
entered  the  chamber,  and  told  the  King,  that  if  he  was  fo  de- 
termined, himfelf  would  ride  poll  for  Scotland,  and  tell  his 
countrymen,  that  he  had  no  hand  in  it.  The  King  was  fo 
ftruck  with  this  peremptory  declaration  that  he  tore  the 
warrant. 

Before  the  conclulion  of  the  year  1 639,  the  prince-palatine, 
who,  having  raifed  a  fraall  army  in  Holland,  was  beat  by 
Hatzfield,  oneof  the  emperor's  generals,  ii«  Weftphalia,  made 
another  vilit  to  his  uncle  the  king  of  England,  to  folicit  a 
fupply.  Charles  was  not  in  a  condition  to  grant  the  requeft, 
and  fent  the  young  prince  incognito  through  France  to  the 

allied. 
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dcterrnined  at  all  hazards  to  reduce  the  Scots  to  Anno  1640. 
obedience  by  the  force  of  arms,  began  to  take 
meafures  to  raife  a  numerous  army :  The  coun- 
ties were  taxed  for  their  quotas,  and  fhip-mcney,  prep:ira- 
with  the  arrears  due,  was  exaded  with  the  ut-  o\h"er  w'^r!' 
mod  rigor.  All  this  being  very  infufficient  to 
fupply  the  exigencies  of  a  war,  Wentworth,  late- 
ly created  earl  of  Strafford  *,  who  had  been  fent 
for  over  on  this  prefTmg  occalion,  together  with 
Laud  and  Hamilton,  the  three  men  whom  Charles 
x:oniulted  on  inlportant  points,  encouraged  by  an 
opinion  that  a  general  averlion  and  indignation 
againif  the  Scots  raged  through  the  whole  king- 
dom •,  and  depending  much  on  the  circumftance 
of  the  intercepted  letter,  advifed  the  King  to 
recede  from  .his  determined  plan  •,  and  once  again 
try  the  old  conftitutional  expedient  of  a  parlia- 
ment. 

When  this  refolution  was  told  to  the  council, 
they  gave  an  univerfal  voice  of  approbation  :  but 
Strafford,  whom  confcious  guilt  rendered  fufcep- 
tible  of  doubts  and  jealoufy,  and  whofe  fate  v/as 
wound  up  v\^ith  that  of  his  mailer's,  was  deter- 
mined, if  poffible,  to  render  him  capable  of  mak- 
ing his  own  terms,  and  fubfcribed  twenty  thou- 
fand  pounds  as  a  free  loan ;  the  duke  of  Rich- 
mond, a  young   nobleman   of  no  confiderable 

allied  armyj  which  had  pi^omifed,  on  his  appearance,  to  ac- 
knowledge him  general  in  the  room  of  duke  Barnard  Sa.xe- 
Weymar,  lately  deceafed  :  He  was  difcovered  at  Lyons,  and, 
by  an  order  from  the  court  of  France,  confined  as  a  prifcner. 
Appendix  to  the  Enquiry  into  Glamorgan  :  Traufa3ionSy  p.  I  5. 

*  He  had  often  folicited  this  dignity ;  but  Charles,  who 
was  flow  in  granting  favors  even  to  his  mofi  determined  tools, 
had  poftponed  the  indulging  his  dtfires  till  this  period,  when 
his  appearing  with  a  new  luftre  in  Ireland  might  render  that 
people  the  more  complying  to  his  demands  in  this  preinng 
necelTity  of  the  crown.     Strafford's  Letters, 

X  2  ,  ,  parts, 
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^Lnflo  1640,  parts,  orave  forty  thou  fan  d.     The  example  iiii 

Warwick's    ^  ^  •'  -y<  .  ^ 

Memoirs,  cnced  many  other  great  officers  in  church  and 
P'  144.  ftate  ^,  and  the  king  found  himfelf  in  a  condition 
to  proceed  with  his  armament  without  waiting  for 
a  fubfidy.  Prefumingon  thisunexpeded  fupply, 
he  determined  to  iliew  the  parliament  they  were 
not  convened  out  of  necefiity,  and  that  he  thought 
himfelf  on  a  footing  to  treat  them  in  -his  ufual 
ilyle.  Ship-money  was  continued  to  be  levied, 
although  the  grand-jury  of  Northamptonfhire  had 
the  fpirit  to  prcfent  it  as  illegal  -f.  An  unmiti- 
gated rigor  was  ufed  in  the  ecclefiallical  courts  f. 
On  the  death  of  Coventry  §,  which  happened 
about  this  time,  the  obnoxious  Finch  was  pre- 
ferred to  the  great  feal,  and  created  baron  of 
Fordich.     He  began   the  exercife  of  his  office 


'iD' 


*  Whitlock  fays,  that  the  judges  and  officers  of  the  courts 
of  juftice,  eccleiiaftical  and  civil,  were  afTeffed  by  the  coun- 
cil according  to  the  quality  and  profit  of  their  places. 

f  Sir  Chriftopher  Yelverton,  high-iheriff  of  Northamp- 
tonfhire, having  fent  to  the  council  a  copy  of  this  prefent- 
ment,  was  fliarply  reprimanded,  and  ordered  to  do  his  office 
on  pain  of  exemplary  punilhment.     Ra/)i»,  vol.  X.  p.  398, 

t  Some  tenants  of  the  church  of  Durham  havin?  combin- 
ed  together,  and  raifed  money  to  carry  on  a  profecution 
sgainit  the  dean  and  chapter  for  railing  their  fines  exorbitant- 
ly, contrary  to  a  decree  of  the  court  at  York  in  the  time  of 
Elizabeth,  they  were  called  before  the  council,  and  Grey  and 
{3mith,  two  men  who  had  been  the  moll  bufy  in  this  affair, 
were,  by  a  motion  of  Laud,  committed  to  the  Gate-houfe. 
Laud  faid,  that  the  dean  and  chapter  would  do  well  to  pro- 
ceed againll  the  profecutors  in  the  Star-chamber,  and  never 
renew  the  leafes  to  them,  or  their  children  ;  he  was  confident 
it  was  a  praftice  againll:  the  church,  and  that  there  was  a 
farther  defign  in  the  bufinefs.  Riijh^orthy  vol.  III.  p.  1051, 
^  Jeq. 

§  Coventry  died  with  the  following  document  in  his  mouth, 
or  rather  requell  to  the  King  ;  That  he  would  take  all  dif- 
tailes  from  the  parliament  with  patience,  and  not  end  it  with 
an  "unkind  dillblution. 

4.  v/ith 
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witli  calling  the  judges  together,  and  giving  them  Anno  1640. 
a  charge  to  promote,  in  their  circuits,  the  ready 
chearful  payment   of  Ihip-money  -,  and  had  the 
imprudent  prefumption  to  declare,  on  a  demurrer  cj^^e^^^^ 
put  in  to  a  bill  then  before  him,  which  had  the  vol. i. p.  5k 
authority  of  an  order  of  tite  iord^  of  the  coun- 
cil, but  no  equity    in  it,    "  That  whiill  he  was 
keeper,  no  man  fhould  be  fo  faucy  as  to  difpute 
thofe  orders,  but  that  the  wifdom  of  that  board 
fhould  be  always  ground  enough  for  him  to  make 
a  decree  in  Chancery." 

The  parliament  was  fummoned  to  meet  on  the 
thirteenth  of  April.  The  pleafure  this  news 
gave  to  the  lovers  of  Liberty  bafiles  all  defcrip- 
tion :  "  ¥/hat,  cried  they  in  their  mutual  con- 
gratulations, are  our  tyrants  at  length  unexpe(5b- 
-edly  driven  into  the  neceility  of  calling  a  parlia- 
ment, after  their  ufe  has  been  fo  long  and  fo  fuc- 
celsfully  laid  afide  ?  and  thi^  when  our  hopes  are 
grown  languid  \  at  a  time  v^,'htn  the  remembrance 
of  that  auguft  alTembiy,  when  the  veneration  its 
condudt  fo  juftly  acquiTed,  is  grown  faint  on  the 
minds  of  the  vulgar  ?"'  The  exultation  of.  the 
public  began  to  (liew  itfelf  on  feveral  occafions  : 
The  prefentment  of  the  Northamptonfhire  jury 
againft  the  i41egality  of  fhip- money  -,  the  fpirited 
exertion  of  one  Bagfhaw,  a  lawyer,  reader  of  the 
Middle-Temple,  who  argued  againft  the  lawful- 
nefs  of  the  feat  and  jurifdidion  of  biiliops  in  par- 
iiament  '^.       Notwithftanding    thefe    favorable 

*  He  argued  on  tlie  ftatute  of  the  twenty- fifth  of  Edw.  IIL 
and  divided  his  matter  into  feveral  parts,  alioting  a  cafe  for 
every  day  in  which  he  was  appointed  to  read.  His  argu- 
ments being  reported  to  Laud,  he  was  commanded  not  to 
proceed.  He  applied  to  Finch  the  lord-keeper,  who  fent 
him  to  Laud,  telling  him,  it  was  good  law,  but  he  could  not 
proceed  without  a  licence.  Laud  told  him,  he  had  fallen  on 
an  unlit  fubjetl  in  an  unfeafonable  time,  which  would  ftick 

X  3  by 
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Anno  1640.  omens,  there  was  at  this  time  too  much  leaven 
of  prieflhood,  and  other  flagrant  prejudices  irt- 
the  nation,  for  the  Puritans,  the  great  oppofers 
of  the  late  tyrannical  proceedings,  to  carry  the 
majority  of  elections.  On  this  important  occa- 
fion,  therefore,  many  members  were  chofen  who 
had  too  fcrupuious  a  regard  for  what  they  called 
the  dignity  of  the  crown  and  church,  to  engage 
heartily  with  that  party  in  correcting  the  abufes 
and  reforming  the  corruptions  of  either. 

Previous  to  the  meeting  of  the  Englifli  parliar 

^    .         ment,  Strafford  was  fent  over  into  Ireland,  v/ith 

Parliament       1  •    1  ,-    1        j    v  11  r 

inirtiand.    thc  title  ot  iord-heutenant,  and  the  ornament  ot 
a  blue  ribbon,  to  gain  from  that  eafy  credulous 
people  a  fum  of  money  fufficient  to  execute  the 
dengns  which  had  been  concerted  between  him 
and  his  mafter.     A  parliament  was  accordingly 
Strafford's    callcd  in  that  kingdom,  which  anfwered  fo  well 
voTT/'       the  hopes  of  ihe  miniilry,  that  they  immediately 
400,  fefec^.  granted  four  fubfidies,  exprefied   a  violent  zeal 
for  the  caufe,  drew  up  a  declaration  containing 
an  acknowledgment  of  favors  and  benefits  enjoy- 
ed under  his  majeity's  happy  and  gracious  go- 
vernment, with  a  promife  for  a  farther  fupply  to 
the  utmoft  of  their  abilities  if  the  King's  occa- 
fions  ihould  require  it.     This  was  not  only  en- 
tered in  the  Engliih  council-caufes,  and  copies 
Uiiiiiworth,  difperfed  abroad,  but  mentioned  at  the  end  of 
vol.  III.      ^i^Q  King's  declaration  againll  the  Scots,  with  an 
intimation  that  the  fubjedis  of  England  would  do 
well  to  follow  fo  good  an  example*. 

|)y  him  as  long  as  he  lived.  He  was  again  commanded 
filence,  on  which  he  went  out  of  town.  Forty  or  fifty  gen- 
tlemen of  the  inns  of  court,  to  do  him  honor,  and  lliew  their 
approbation  of  his  intention  to  inftruft  his  audience,  attend- 
ed him  on  horfeback.      Whitlock,  P-3I,   ^ J'eq. 

*  Such  was  the  fubjeCcion  in  which  the  Irilh  parliament 
was  held  by  the  lieutenant,  that  he  procured  the  following 
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April  the    thirteenth,    the  parliament  met  *.  ^nno  1640. 
Eager  expedation  took  pofleflion  of  almoil  every  oiEn^IHd, 
Englifn  breaft ;  nor  v/ere  the  Scots  lefs  free  from 
this  turbulent  affedtion,  feeing  that  their  fuccefs 
or  ruin  entirely  depended  on  the  refolutions   of 
this  affembiy.     After  a  iliort  preface  from  the 
King,  the  lord-keeper  Finch  made  a  long  fpeech  Pari,  im, 
to    both  houfes  1    this  performance   out-did   his""^' ^^!/' 

i  .  ,        .  .        P'  397>  *" 

ufual  bombail :  He  began  with  highly  extolling  fe.^. 
his  mafter's  condefcenfionin  calling  a  parliament. 
"  His  majefty's  kingly  refolutions,  faid  he,  are  Finch's 
feated  m  the  ark  of  his  facred  breafc ;  and  it  were^^"^^* 
a  prefumption  of  too  high  a  nature  for  any  Uzziah, 
uncalled,  to  touch  it :  Yet  his  majefty  is  pleafed 
to  lay  by  the  Ihining  beams  of  majetly,  as  Phoe- 
bus did  to  Phaeton,  that  the  diftance  between 
fovereignty  and  fubjedlion  Ihould  not  bar  you  of 

that  filial  freedom  of  accefs  to  his  oerfon  and 

1. 

counfeis  t  only  let  us  beware  how,  with  the  fon 
of  Ciymene,  we  aim  not  at  the  guiding  the 
chariot,  as  if  that  were  the  only  teftimcny  of  fa- 

claufe  to  beinferted  in  their  declaration  :  "  And  particularly 
in  placing  over  us  fo  juft,  wife,  and  vigilant  a  governor  as, 
^c.  v/lio  by  his  great  care  and  travail  of  body  and  mind, 
iinccre  and  upright  adminiitration  of  juHice  v/ithout  parti- 
ality, i^c.""  Wentworth  having  obtained  this  claufe  to  be 
thruil  into  the  declaration  of  the  Irilh  parliament,  boafled 
much  of  his  interefl  in  that  kingdom.  "  I  have  left,  wrote 
he  in  a  letter  to  fecretary  Windebank,  the  Irifli  people  as 
fully  fatisiied  as  can  poiTibly  be  wifhed  for,  notwithllanding 
the  philofophy  of  feme  among  you  in  the  court,  who  muft 
needs  have  it  believed,  that  people  are  infinitely  diftafted  with 
the  prefent  government,  and  hating  of  me ;  which  error  I  can 
eafily  remit  unto  them,  conlidering  that  thereby  the  truth 
will  be  more  clearly  underftood  unto  all,  and  in  conclufion 
the  fname  fall  unto  themfelves."  Carte's  Life  of  Qrmondt 
vol.  J.   p.  95.      Strafford'' s  Letters^  vol.  J  I.   p.  403. 

*  Wren  bifhop  of  Ely,  one  of  the  moli  obnoxious  prelates 
in  the  kingdom,  preached  before  the  King  on  this  occafion 
at  Weltminftcr.     Nalfon,  vol.  I.  p.  306. 

X  4  therly 
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Anno  1640.  therly  affedion.  But  let  us  ever  remember,  that 
though  the  King  fometimes  lays  by  the  beams 
and  rays  of  majelly,  he  never  lays  by  majefty  itr 
felf."  After  this  introduction,  Finch  expatiated 
on  the  King's  goodnefs  in  eafirtg  the  parliament 
of  the  trouble  of  giving  advice  concerning  the 
bufmefs  of  tlie  nation,  and  the  having  for  twelve 
years  taken  that  burthen  on  himfelf.  He  then 
proceeded  to  invedives  againft  the  Scots,  who, 
he  faid,  defigned  to  introduce  an  army  of  fo- 
reigners into  their  country,  fo  that  there  was  an 
abfoiute  necefiity  to  make  preparations  for  the 
defence  of  England.  He  gave  an  account  of 
the  zeal  the  Irifh  parliament  had  expreffed  for 
the  King's  fervice,  ran  out  in  a  high-flown  pane* 
gyric  on  the  King  and  his  government,  on  the 
queen,  and  the  reft  of  the  royal  family :  He  in- 
troduced the  old  topic  of  tonnage  and  poundage, 
■  which  he  faid  the  King  v/ould  gracioufly  accept 
as  a  gift  from  the  parliament  -,  and  ended  with  an 
exhortation  to  the  Commons  to  grant  a  liberal 
fupply.  After  this  empty  harangue,  Charles 
produced  the  letter  which  had  been  fent  by  the 
covenanters  to  the  French  king,  and  informed 
the  houfe,  that  he  had  fent  the  lorS  Loudon  and 
Mr.  Colvil  prifoners  to  the  Tower  *.  Finch  had 
told  both  houfes,  that  in  the  difpute  between  the 
King  and  the  Scots,  his  majefty  would  not  admit; 
any  one  to  interpofe  an  oifice  of  mediation. 

*  Finch  endeavored  to  aggravate  this  imputed  crime  hy 
infifting  much  on  the  trifling  circumftance  of  the  fuperfcripr- 
tion  of  the  letter ;  a  flyle,  he  faid,  never  written  by  any 
Frenchman  but  to  their  king,.  Hovr^ver,  the  fuperfcription 
was  denied  by  the  parties  concerned,  who  aiierted,  that  it 
was  added,  with  a  view  of  blackening  them,  after  their  ene- 
tnies  had  gotten  pofieifion  of  the  letter.  Far/.  H'fl.  vol.  VIII, 
p.  406. 

The 
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The  CoQimons  chofe  ferjeant  Glanville  for  Anno  1640, 
their  fpeaker  *,  a  man  of  fome  abilities,  and  at  Gianvuie's 
this  time  not  very  difpleafmg  to  any  party  in%"^- 
either  houfe.  In  his  fpeech  to  the  throne  he  ex- 
patiated on  the  excellence  of  monarchy  royal  and 
hereditary,  and  bellowed  great  encomiums  ofi 
the  King's  government,  on  his  piety,  and  his 
other  perfonal  virtues.  After  this  incenfe, /he 
entered  on  the  fubje6l  of  the  prerogative,  which, 
he  faid,  could  do  no  hurt,  provided  it  admitted 
the  temperament  of  law  and  juftice.  He  ex- 
plained what  he  called  the  higheft  prerogative, 
'*  The  King  can  do  no  wrong,"  a  maxim  in  law 
which  had  ever  been  fo  abfurdly  and  infamoufly 
mifreprefented  by  crown-lawyers.  Every  unjufl 
command,  faid  he,  is  made  void  by  this  pri- 
vilege ',  and  therefore,  though  the  King  in  his 
perfon  is  innocent,  the  adlors  of  thofe  abufes 
ftand  liable  and  expofed  to  llridl  examination  and ' 
juil  cenfure.  He  then  infinuated  the  neceffity  of 
enadling  plain  flatutes,  that  the  fubjed  might  be 
enabled  to  underiland  what  is  expedled  of  him, 
and  what  he  may  call  his  own.  "  Were  we 
never  fo  valiant,  concluded  he,  never  fo  wealthy, 
if  love  •  and  unity  be  not  among  us,  what  good 
will  our  wealth  do  to  ourfelves  or  to  your  ma- 
jefty  ?  he  who  commands  a  heart  in  love,  he  and 
he  only  commands  afTuredly  the  purfe  to  pay, 
and  the  hands  to  fight.'* 


*  The  perfon  who  brought  the  fpeaker-ele6l  the  meiTage  to 
attend  the  King  in  the  upper  houfe  was  of  no  better  condi- 
tion than  a  quarter-waiter  ;  The  neceiTary  ceremony  on  this 
occafion  was  neglefted  laft  parliament,  and  noticed  by  that 
^flfembly  as  an  affront  to  the  houfe.  Glanville  commanded 
the  waiter  to  tell  Maxwell,  the  gentleman-uflier  of  the  houfe 
bf  Lords,  that  it  was  his  duty  to  h.a.VQ  come  and  brought  the 
meiTage  himfelf.    Journals  of  th  Commonsy  vol.  II.  p.  3. 

The 
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Anno  1643.  The  Commons,  according  to  the  cuftom  of 
feveral  parliaments,  previous  to  their  entering  on 
matters  of  importance,  conferred  with  the  Lords 
concerning  the  petitioning  the  King  for  a  faft, 
with  the  ufual  bufmefs  of  fettling  eledtions, 
and  determining  matters  of  privilege*.  The 
firft  days  of  the  feffion  were  fpent  in  reading  pe- 
titions poured  in  by  feveral  counties  in  England 
againd  fhip-money,  projeds,  monopolies,  the 
tranfadions  of  the  Star-chamber,  the  High-com- 
miflion  court,  and  other  grievances.  The  King, 
who  imagined  the  Commons  would  be  in  a  flame 
on  the  fubjedt  of  the  letter  which  v/as  written  to 
the  French  king  f ,  fent  them  a  melTage  by  fe- 
cretary  Windebank,  enlarging  on  the  affronts 
and  indignities  the  Scots  had,  by  fuch  an  appeal 
to  a  foreign  prince  put  on  their  fovereign.  The 
Commons  were  at  this  time  fo  taken  up  with  their 
own  grievances,  that  they  took  no  notice  of  what 
had  fallen  from  fecretary  Windebank  a  The  de- 
bate on  the  national  oppreinons  was  opened  by 
Harbottle  Grimilone,  member  for  EiTex  :  "  The 
bufmefs  which  had  been  recommended  to  their 
confideration  by  his  majefty,  he  faid,  was  a 
weighty  bufmefs,  and  very  worthy  the  advife- 
ment  of  that  great  council ;  but  there  was  a  cafe 
at  home  of  as  great  a  confequence,  and  fo  much 
the  more  dangerous,  becaufe  it  was  home-bred, 
and  ran  in  the  very  veins  of  the  body  politic  : 
That  cafe  was  the  violation  of  Magna  Charta  ; 
itfelf  but  a  renovation  and  refcitution  of  the  an- 

*  It  was  this  feffion  determined,  that  every  member  ihould 
have  privilege  for  lixteen  days  before  the  beginning,  and  fix- 
teen  after  the  ending,  of  parliament.  Journals  of  the  Com- 
mons, vol.  ir.  p.  10. 

f  The  Lords  had  been  fo  complaifant  as  to  vote,  that  the 
lord  Loudon  Ihould  be  detained  a  prifcner  in  the  Tower  till 
ferther  evidence  ihould  appear  in  this  affair.    JVhiilock,^.  32. 
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tient  laws  of  the  kingdom  -,  a  charter  which  had  Anno  1640. 
been  confirmed  above  thirty  times,  and  in  his 
prefcnt  majefty's  reign  more  than  confirmed  by 
an  a6t  declaratory,  invefted  with  the  title  of  Pe- 
tition of  Right.  ¥/hat  expofitions,  added  he, 
contrary  to  that  Law  of  Right,  have  fome  men 
-given,  to  the  undermining  the  Liberty  of  the 
fubjecl,  with  nevz-invented,  fubtle  diftindions  ? 
afTuming  to  themfelves  a  power  to  make  void 
the  laws  of  the  kingdom.  The  commonwealth 
hath  been  mafTacred,  all  property  and  liberty 
iliaken,  the  church  difbracled,  the  gofpel  and 
profefTors  of  it  perfecuted,  and  the  whole  nation 
over-run  v/ith  fwarms  of  projedling  canker-worms 
and  caterpillars,  the  worft  of  ail  the  Egyptian 
plagues.  As  the  cafe  ftands,  I  conceive  there 
are  two  points  very  confiderable  in  it:  the  firft, 
what  hath  been  done  any  way  to  impeach  the  li- 
berties of  the  fubje<5l,  contrary  to  the  Petition 
of  Right ;  the  fecond,  who  have  been  the  authors 
and  caufers  of  it." 

The  next  who  fpoke  after  Mr.  Grimftone  was 
Sir  Benjamin  Rudyard,  an  honeil,  plain,  well- 
meaning  country-gentleman,  a  man  of  good 
fenfe,  but  neither  of  depth  of  underflanding,  or 
knowledge  enough  in  the  ways  of  men,  to  cope 
with  the  vicious  politics  of  a  court.  He  lamented 
the  heavy  grievances  the  nation  had  fuflrained  in 
the  intermifTion  of  parliaments ;  he  aflerted,  that 
if  parliaments  were  gone  all  v/as  gone ;  and  pa- 
thetically recommended  to  the  houfe,  to  ingra- 
tiate themfelves  by  their  carriage,  that  the  race 
of  parliaments  might  not  be  rooted  out.  The 
lad  member  who  fpoke  in  this  important  debate 
Vv'as  Mr.  Pym,  a  man  in  the  prime  of  his  age,  but 
old  in  the  fervice  of  parliaments ;  much  noted  for 
his  abilities,  but  yet  of  greater  weight  v/ith  his 

party 
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Atitto  1640.  party  from  the  fteady  uncorrupted  uniformity 
of  his  condu6l  in  the  important  office  of  a 
fenator ;  to  the  reputation  he  had  acquired  in 
this  particular  was  united  a  life  moral  and  pious, 
a  religion  totally  free  of  the  prevailing  corrup- 
tions of  the  times :  this  procured  him  the  refped: 
of  all  the  good  and  moderate  men  in  the  king- 
dom, and  from  his  reputed  knowledge  in  theo- 
logy, the  houfe  had  ever  appointed  him  the 
manager  of  all  the  bufmefs  which  concerned  re- 
ligion. This  excellent  patriot,  in  a  difcourfe 
which  held  above  two  hours,  but  in  which  there 
was  no  word  without  its  weight,  enumerated  all 
the  oppreffions  of  the  times  ^. 

Pym  never  harangued  in  vain  :  the  houfe  came 
to  a  refolution,  and  ordered,  that  the  records  and 
proceedings  in  the  Star-chamber  and  King's 
Bench,  concerning  feveral  members  of  the  houfe 
in  the  lafl:  parliament,  fhould  be  fent  for  im.medi- 

*  When  Mr.  Pym  mentioned  the  long  intermilTion  of  par- 
liaments, he  told  the  houfe,  that  by  two  ftatutes,  not  yet  re- 
pealed, a  parliament  ought  to  be  held  once  a-year.  On  tl^e 
fubjeft  of  impoHtion,  he  obferved,  that  impofitions  were  not 
only  multiplied  upon  merchants  goods  which  were  exported 
out  of,  and  imported  into,  the  kingdom,  but  that  there  was 
a  growing  mifchief  in  plotting  for  the  impoiition  of  goods 
not  of  the  produce  of  Kngland,  nor  ever  brought  into  it,  but 
which  were  conveyed  from  one  foreign  country  to  another  by 
Engliili  merchants,  a<:ourfe  never  before  heard  o£  In  treat- 
ing of  the  grievances  of  (hip-money,  he  aiTert^d,  that  though 
there  was  a  judgment  given  for  it,  it  v»'as  againll  all  former 
precedents  and  laws ;  it  was  a  grievance  which  had  no  li- 
mits either  for  tim"e  or  proportion  ;  and  whoever  endeavored 
to  defend  it  m\ifl:  be  fenfible  that  both  his  reputation  and 
confcience  lay  at  Hake  in  the  defence.  In  expatiating  on  the 
fervile  doftrine  at  this  time  preached  by  the  clergy,  he  faid, 
that  Dr.  Manwaring  had  for  that  fault  been  brought  upon  his 
knees  the  laft  parliament :  "  He  did  not  think,  that,  being 
t)rou^ht  fo  low,  he  would  have  leaped  fo  foon  into  a  bi- 
ihopric."    PrifL  Biji,  voL  VIII.  p.  432,  ^>^. 

ately  %, 
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ately  ;  that  a  feled  committee  be  appointed  to  Anno  1640, 
meet  to  report  their  opinion  to  the  houfe  touching 
the  violation  of  the  privilege  of  parliament,  the 
laft  day  of  the  laft  parliaments  \  that  the  records, 
enrolments,  judgments,  and  proceedings  in  the 
Exchequer,  and  all  courts  whatfoever,  con- 
cerning fhip-moncy  ^,  fhould  be  fent  for. 

On  the  queftion  concerning  the  behavior  of  the 
fpeaker,  the  houfe  refolved,  that  the  fpeaker's 
refufmg  to  put  the  queftion,  after  a  verbal 
command  from  his  majefty,  fignified  by  the 
fpeaker  to  the  houfe,  to  adjourn,  and  no  ad- 
journment made  by  the  houfe,  is  a  breach  of  the 
privilege  of  the  houfe.  Though  the  Commons 
had  fat  but  a  few  days,  yet  as  they  had  taken, 
little  notice  of  the  bufmefs  recommended  to  them 
by  the  lord-keeper,  Charles  grew  impatient,  and 
ordered  both  houfes  to  attend  him  at  Whitehall. 
Finch,  the  perfon  whom  they  had  juft  cenfured  Ms.joum, 
as  the  violator  of  their  liberties,  by  the  King's  of  theLords, 
diredlions,  acquainted  them,  that  the  army  was 
now  upon  its  march  •,  that  it  coft  an  hundred 
thoufand  pounds  per  month ;  and  that  without 
an  immediate  fupply  the  honor  of  their  prince  and 
nation  would  be  loft.  He  attempted  to  palliate 
the  tax  of  fhip-money,  as  neceffary  to  maintain 
the  reputation  of  the  Britifti  flag,  and  made  a 
ridiculous  diftindtion   on  the  objection  that  ton- 

*  In  the  courfe  of  the  debate  concerning  grievances,  one 
Peard  a  lawyer,  with  feme  warmth  of  expreffion,  called 
{hip-money  an  abomination.  He  was  reprimanded  by  Her- 
bert the  queen's  folicitor,  whofe  reprehenfion,  as  Clarendon 
alTerts,  was  thought  to  have  fo  much  weight  in  it,  that  Mr.  • 

Peard  very  hardly  efcaped  a  fevere  reprimand ;  "  which  1 
mention,  adds  this  pompous  courtier,  that  the  temper  and 
fobriety  of  that  houfe  may  be  taken  notice  of,  and  their  dif- 
folution,  which  IhortJy  after  fell  out,  the  more  lamented," 
Clarendon^  vol.  I.  p.  105,  ^ fe^, 
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Anno  i64«.  nagc  and  poundage  were  ufed  to  be  given  for  the? 
maintenance  of  a  fleet  at  fea.  "  It  was  a  tax 
never  intended,  he  faid,  but  for  ordinary  prefer- 
vation  of  the  fea,  not  for  extraordinary."  He 
next  fet  before  the  Commons  the  example  of 
the  two  lail  Irifh  parliaments,  and  boafted  what 
great  advantages  they  had  gained  by  their  dutiful 
behavior.  To  crown  the  whole  of  this  extraordi- 
nary harangue,  he  told  the  houfes,  that  his  ma^ 
lefty  could  not  this  year  forbear  to  levy  fhip- mo- 
ney, but  expedled  their  concurrence  in  the  raif- 
ing  it  for  the  future.  He  concluded  with  mag- 
nificent promifes,  in  the  King's  name,  to  give 
them  fatisfa£tion  in  point  of  fecurity  for  their  li- 
berties, provided  they  would  firll  fatisfy  him  in 
the  matter  of  fupply. 

The  Commons  referved  the  confideration  of 
this  fpeech  to  the  next  day,  when  Edmund 
Waller,  a  young  man  of  a  good  eitate  and  pro- 
rnifing  parts,  in  a  very  fenfible  manner,  an^ 
fwered  the  arguments  which  had  been  urged  by 
the  keeper,  and  that  in  a  ftrain  of  eloquence 
which  procured  him  the  attention  and  applaufe  of 
the  whole  affembly.  The  purport  of  his  fpeech 
was  to  perfuade  the  houfe  to  in  fid  on  the  redrefs 
of  grievances  before  they  gave  a  fuppiy  :  This,  he 
faid,  was  the  cuftom  of  all  parliaments,  and  now 
particularly  requifite  ♦,  he  acknov^ledged  that  his 
majefty's  occafions  for  money  were  evident,  for  the 
callingof  a  parliament  was  an  enecc  which  no  light 
caufe  could  have  produced  •,  he  cenfured  the 
conduct  of  the  clergy  in  a  veiy  flirewd  manner  : 
"lam  forry  thele  men,  faid  he,  take  no  more 
care  to  gain  our  belief  of  thofe  things  which  they 
tell  us  for  our  foul's  health,  while  we  know  thenft 
fo  manifeftly  in  the  wrong  in  that  which  concerns 
the  liberties  and  privileges   of  the  fubje^ls  oi 

7  E^g^ 
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Eno-land :  But  they  gain  preferment,  and  then  it  Anno  i64«. 
is  no  matter  though  they  neither  believe  them- 
felves,  or  are  believed  by  others.  Yet  fince 
they  are  fb  ready  to  let  loofe  the  confcience  of 
the  King,  we  ought  the  more  carefully  to  pro- 
vide for  our  protection  againft  this  pulpit-law, 
by  reinforcing  the  municipal  laws  of  the  king- 
dom. It  is  worthy  the  obferving  how  new  this 
opinion,  or  rather  this  way  of  rifing,  is,  even  a- 
mong  themfelves.  Mr.  Hooker,  who  was  no  re- 
fractory man  (as  they  term  it)  thinks,  that  the 
firfl  government  was  arbitrary,  till  it  was  found 
that  to  live  by  one  man's  will  became  all  mens 
mifery  ;  and  if  we  look  farther,  our  hiitories  will 
tell  us  that  the  prelates  of  this  kingdom  have 
often  been  mediators  between  the  King  and  his 
fubjedts,  to  pray  redrefs  of  their  grievances. 
They  then  had  love  and  reverence  from  the 
people." 

Mr.   Waller's    motion,    that    the    redrefs   of 
grievances  fhould  precede   the  fupply,  was  af- 
fented  to  by  the  houfe,  and  it  was  ordered  that 
the  lords  fliould  be  confulted  on  this  fubjedt. 
Matter  was  prepared  for   the  conference,  and 
the  grievances  divided  into  three  clalTes,  accord- 
ing to  the  order  of  Mr.  Pym  had  ufed  in  his 
fpeech  :  Firft,  concerning  innovations  in  matters  Toumais  of 
of  religion  ;  fecondly,  property  of  goods;  thirdly,  ^^l^^n^^pr 
liberties  and  privileges  of  parliament  ■^.    Charles,  n. 
hearing  what  was  going  forward   in   the  lower 
houfe,  went  to  the  Lords  in  a  great  rage ;  told 
them,  that   the  Commons  had  put  ths  cart  be- 
fore the  horfe  -,  that  inftead  of  performing  hisoc- 

*  Mr.  Pym  was  appointed  for  the  firlt  clafs,  and  to  make 
the  introdudion  to  the  whole  bufmefs ;  Mr.  St.  John  for  the 
fecond  ;  and  Mr.  Holbounie  for  the  third.  Park  Hift.  vol. 
VIIl.  p.  456. 

cafions^ 
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Annoi64o.  cafions,  they  had  held  confultations  of  innova- 
tions in  religion,  property  of  goods,  and  privi- 
leges of  parliament ;  that  as  for  religion,  his  heart 
and  conlcience  v/as  with  the  religion  now  efta- 
blifhed  in  the  church  of  England  ^ ;  that  if  the  houfe 
of  Commons  would  buttruft  him,  he  would  make 
good  what  he  promifed  by  the  lord-keeper-)-* 
•'  I  conjure  your  lordfliips,  added  he,  confider 
your  own  honor,  and  the  prepoflerous  courfe 
of  the  Commons  ;  and  defire  that  your  lordfhips 
will  not  join  with  them,  but  leave  them  to  them- 
feives.  I  defire  you  to  be  careful  in  this  point ; 
elfe,  if  the  fupply  come  not  in  time,  I  will  not 
fay  what  mifchief  may  and  muft  follow," 

The  Lords,  confiding  on  the  large  promifes 
made  by  the  King,  or  overcome  by  his  importu- 
nity, or  depending  on  the  fuperior  virtue  of  the 
houfe  of  Commons,  determined  to  put  the  taflc 
of  a  refufal  on  them  :  they  voted  that  the  fupply 
MS.  To-rn.  lliould  havc  prccedency,  and  be  refolved  upon 
ox  theLords.  'rjgfQj-g  ^j^y  other  matter  whatfoever ;  and   that 

there  fnoukl  be  a  conference  with  the  houfe  of 
Commons,  in  order  to  difpofe  them  thereto  J. 
The  King  fent  to  thank  the  Lords  for  this  refo- 

*  The  fopperies  of  Laud's  religion,  wliicn  Charles  had 
eilabliilied  in  the  church,  were  one  of  the  .prime  grievances 
which  the  Commons  complained  of. 

f  By  what  may  be  gathered  from  the  hints  which  fell  from 
the  King  and  the  lord-keeper,  the  graces  Charles  was  to 
grant  to  his  people,  after  the  obtaining  a  fupply,  were,  that 
if  the  commons  would  grant  him  the  tax  of  Ihip-money,  with 
tonnage  and  poundage,  he  would  accept  them  as  a  gift,  and 
not  raife  them  by  virtue  of  prerogative. 

X  One  Edward  Bradihaw,  for  "felling  falfe  proteftions,  was 
by  the  Lords  committed  to  the  Fleet,  fentenced  to  lUndiii 
the  pillory  at  two  places,  fined  one  hundred  pounds,  and  fent 
to  the  houfe  of  correction  till  he  found  fureties  for  his  good 
behavior ;  as  he  was  a  gentleman  born,  they  remitted  the  pu- 
nifhmentof  v/hipping.     MS. -Journal  of  the  Lor  di,  vol.  L 
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liition,  and  to  afTure  them,  that  nothing  was  more  Anno  1640. 
agreeable  to  him  than  to  have  a  good  under- 
landing  with  their  lordihips.  Their  advice  on 
this  fubjed  was  no  fooner  reported  to  the  Com- 
mons, than  that  temper,  or  rather  lukewarmneis, 
which  had  hitherto  appeared  to  have  infedted 
their  counfels,  entirely  vanifhed  j  they  grew  warm, 
and  with  unanimous  confent  voted  it  to  be  ib 
high  a  breach  of  privilege,  that  they  could 
not  proceed  upon  any  other  matter  until  they 
had  firft  received fatisfadlion  from  the  upper  houfe. 
The  next  day  Mr.  Pym,  in  the  name  of  the 
Commons,  gave  the  Lords  to  underftand,  that 
it  was  not  their  province  to  meddle  with  the  mat- 
ter of  fupply  till  it  fhould  be  moved  to  them  by 
the  Commons ;  that  if  they  had  taken  any  notice 
of  orders  in  their  houfe  concerning  religion^ 
property,  and  privileges,  that  thefe  v/ere  to  pre- 
cede a  fupply,  that  then  they  would  freely  join 
with  the  Commons  in  thofe  things  -,  but,  for  the 
future,  they  defired  them  to  take  no  notice  of 
what  ihould  be  debated  in  their  houfe  till  them- 
felves  fhould  declare  it  to  their  lordfnips  *.  The 
Lords  feemed  at  firft  determined  to  refent  the 
free  expoftulations  of  the  Commons,  but  ac 
length  became  fenfible  of  their  error,  and  ac- 
knowledged the  privileges  of  the  Commons  in 
this  point,  withal  entreating  them  not  to  let  the 
difference  be  an  Qccaiion  of  wafting  tim.e  ;  but 
that  they  would  proceed  in  their  own  way  on  the 
V/eighty  affairs  of  the  kingdom  -f-.     The  manner 

*  in  this  difpute  the  Commons  infified,  that  the  money- 
tills,  after  they  had  pafTed  their  houfe,  and  were  confented 
td  by  the  Lords-,  ought  to  be  re-delivered,  and  by  their 
fpeaker  prefentsd  to  the  King,  as  their  free  gift  and  donation. 
Pari.  Hijh  vol.  VIII.  p.  462. 

t  The  Lords  began  the  felTion  with  a  very  diiFerent  fyirit 
from  what  they  iliewed  in  the  important  point  of  fupply-, 

Vol.  IL  Y  /  Tlicy 
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Annoi64;>.  in  which  this  acknowledgment  WES  made  being" 
volVT"*  ^o^  ^^ill  enough,  or  in  other  particulars  not  pleal- 
i.>6,  &  feo.  jng   to    the  Commons,  they  were   preparing  a 
proteftation  to  be  lent  up  to  the  houle  of  Peers, 
and   to    be  entered   in  their  own  Journal,  when 
they   received,  by   Sir  Henry  Vane  (fecretary  of 
{late  and   treafurer  of  the  houthold^  a  mefiage 
from  the  King,  importing,  that  he  had  by  di- 
s^turday,  i  vers  ways  acquainted  the  houfe  with  his  urgent 
May.         neceffity  for  a  fupply,  and  had  hitherto  received 
no  anlwer-,  he  did  again  defire  them  to  give  him 
a  prefent  anlwer  concerning  this  bufinefs  ^.     Af- 
ter a  long  debate  on  this  mefiage,  the  houfe  came 
to  n-o  other  refolution  than  that  the  debate  fhould 
be  refumed  on  Monday  in  the  next  week,  and  de- 

Tliey  objeded  to  Manwaring  blfhop  of  St.  David's  fitting 
among  them  ;  read  over  the  declaration  of  the  Commons, 
and  their  own  fentence  againflhim,  and  put  that  bufinefs  in- 
to the  hands  of  a  committee  j  when  the  King  fent  to  affure 
them,  that  he  had  given  command  that  Man  waring  fhould 
not  fit  in  parliament,  nor  fend  a  proxy.  The  earl  of  Mid- 
dlefex  petitioned  them  for  leave  to  take  his  feat  among  them  : 
this  the  houfe  did  not  this  fefiion  determine  in  his  favor, 
though  the  King  had  fent  him  a  writ  of  fummons.  Thefe 
fpirited  proceedings  were  puihed  on  by  the  popular  party  in 
the  houfe  ;  but  when  affairs  began  to  grow  to  a  crifis,  and  the 
miniliry  found  it  neceflary  to  make  ufe  of  threats  and  pro- 
mifes,  thofe  peers  who  were  by  fortune  and  inclination  en- 
tirely independent  of  the  court,  found  themfelves  too  inconfi- 
derable  a  body  to  make  any  oppofition  to  that  undue  influence 
which  prevailed  in  the  -upper  houfe.  MS.  "Journals  of  tit 
Lotds,  vol.  J. 

*  Clarendon  tells  us,  that  in  one  of  the  King's  mefTages 
to  the  Commons  he  took  notice  of  what  had  paffed  in  their 
houfe  concerning  fhip-money,  and  concerning  the  difference 
which  fubfifled  between  them  and  the  Lords ;  a  circumfrance 
whi«h,  this  author  admits,  might  have  given  room  for  ex- 
ceptions in  point  of  privilege,  the  King  not  being  allowed, 
by  th^  tuftom'  of  parliament,  to  obferve  on  what  paffes  in 
c'thcr  houfe  till  the  fiime  fhould  be  declared  by  themfelves  in 
due  form. 

fired 
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fired  that  his  majefly  might  be  acquainted  with  Anno  1640. 
their  determination.  On  the  day  appointed  for 
farther  debate,  they  received  another  mefiage, 
to  the  following  purport :  That  his  majefty,  the 
better  to  facilitate  their  refolutions,  thought  fit  to 
let  them  know,  that  of  his  grace  and  favor  he  was 
pleafed,  upon  their  granting  twelve  fubfidies,  to 
be  prefently  pafTed,  and  to  be  paid  in  three  years, 
with  a  provifo  that  it  fhould  not  determine  the 
fcflion,  not  only  for  the  prefent  to  forbear  the  far- 
ther levying  of  fhip-money,  but  would  alfo  give 
way  to  the  utter  abolifhing  it  by  any  courfe  which 
themfelves  Ihould  like  befl ;  and  for  their  griev-  ' 
ances,  his  majefly  would,  according  to  his  royal 
promife,  give  them  as  much  time  as  could  be 
now  and  the  next  Michaelmas  :  He  expedled  a  Pari.  h'j}, 
prefent  and  pofitive  anfwer,  upon  which  he  ^'^*-  ^^"• 
might  rely,  his  affairs  being  in  fuch  a  condition  ^"  "^  ^* 
as  could  endure  no  longer  delay.  It  is  affirmed 
by  Clarendon,  who  was  at  this  time  a  member 
of  the  lower  houfe,  that  the  majority  of  the 
Commons  feemed  greatly  difpofcd  to  grant  3, 
fupply,  though  not  in  the  fame  proportion  or 
manner  as  was  didared  in  the  King's  melTage*. 
Many  obferved,  that  to  purchafc  the  releafe  of 
the  impofition  of  ihip-money  would  be  acknow- 
ledging .a  right  in  the  crown  to  exadt  it ;  they 
wilhed  that  matter  might  be  examined  and  de- 
clared void,  and  then  what  they  prefented  to  the 
the  King  would  appear  a  gift,  not  a  recompence. 
Every  other  member  in  the  houfe  but  thofe  who 
were  fupporred  by  the  court,  excepted  againll  the 
largenefs  of  the  demanded  fum  f. 

*  This  attempt  to  engage  the  parliament  to  buy -off"  a  tax 
the  King  had  no  right  to  impofe,  had  fucceeded  in  Ireland. 

f  Some  men,  who.  were  thou j^ht  to  underhand  the  riate  of 
the  nation,  affirmed  in  the  houfe,  that  the  amount  oftwelve 

¥2  fubfi- 
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Anno  1640.  'ppjg  aiTembly  being  greatly  agitated  by  thefe^ 
two  objedlions,  they  adjourned  the  debate  till  next? 
day*,  when  Mr.  Hamden,  whofe  patriotic  ex- 
ertions in  the  cafe  of  fliip- money,  had  obtainecf 
him  an  alinoll-iiniverfal  popularity,  obferving 
the  temper  of  the  houfe,  very  judicioufly  put  a 
queftion  which  would  meet  with  both  the  ob- 
jections which  had  been  made  to  the  King's  mef- 
fage :  Whether  the  houfe  would  confent  to  the 
propofition  made  by  the  King,  as  it  was  con- 
tained in  the  mefTage  ?  Hamden's  queftion  was 
called  for  by  many ;  when  Serjeant  Glanville,  the 
ipeaker,  who  at  this  timae  had  fome  dependence 
en  the  courtiers  -f,  earneitly  preffed  the  houfe  to 

uibfidieE  was  a  forester  fam  tlian  could  be  fovmd  in  all  Eno-- 
land;  "  Such  was  the  happy  ignorance  and  mexperience  of 
tbofe  timesy  fays  Mr.  Hume,  in  regard-^  to  taxes."  Hum^s 
HiJ},  vol.  I.  p.  241. 

*  Thefe  were  the  objeftions  pviblicly  declared  ;  the  private 
difcourfe  in  the  houfe  was  in  a  diiTerent  ftrain.  The  King, 
they  faid,  prefTed  the  necefTity  of  a  fpeedy  fupply ;  yet  if  the 
meeting  of  the  parliament  had  not  purpofely  been  delayed  till' 
fo  near  the  commencenrent  of  military  operations,  there  had' 
been  leifure  fufficient  to  have  redrefied  all  national  grievances. 
Others  plainly  faid,  that  the  King  demanded  fuppli-s  to 
cany  on  a  civil  war;  that  the  authors  of  thofe  grievances  of 
-which  the  Scots  complained,  and  which  had  driven  them  in- 
to fuch  defperat'e  courfes,  were  the  caiifers  of  the  grievances 
under  which  the'  Englilh  nation  had  long  groaned  ;  and  the 
cutting  oil"  thofe  incendiaries  would  be  the  only  fafe,  eafy, 
and  honorable  cure  ;  that  what  the  Scots  had  done  for  the  re- 
covery of  their  Liberty  ought  not  to  be  deemed  illegal ;   that? 


p.  241.      Mays  Hlft.  of  th&  FarTiament  of  England,  ed.  1647, 
p.  60.      AchcyU-i^s  Britannic  Covjiit'utiony  ed.  1727,  p.  5:96. 
■    'f  Glanville  had  been  a  great  cppofer  of  the  illegalities  of 
the  adminiicration  ;   but  Whitlock  tells  us,  he  had  engaged 
to  be  a  good  fervant  to  the  King  this  parliament.     JFhidockr 

-  '  4  €Qmflf 
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comply  with  the  King's  re.qneft.  He  endeavored  Anno  1640. 
.to  prevail  with  thple  who  thought  the  proportion 
.too  large,  by  fpecifying  the  fmall  Ibm  which  he 
'ihimfelfflaoiiid  pay  towards  diis  tajCQUt  of  a  large 
.eilate  which  he  poflefTed.  In  the  warmth  of  his 
-difcourfe,  he  could  not  help  flinging  out  fome 
.feverecxprelTions  againil  fhip-money;  which  not- 
.  withftanding,  the  zeal  he  had  fliewn  for  gratifying 
:.l;be  King,  according   to  Clarendon,    fhook   his 

•intereft  at  court.   Glanville's  fpcech  having  made  '_ 

cfome  irhpreilion   on   the  houfe,    Mr.    Hyde,  a 

lawyer,  who  was  afterwards  created  earl  of  CU- 
.  rendon,  and  who  at  this  time  was  eagerly  looking 

tAwards  preferment,  being  intimate  with  Laud, 
..and  a  favorite  of  that  prelate  on  account  of  his 

high-church  principles*,  objeded  to  the  queftion 
.put  by.Hamden,  as  a   captious  one,  and  pro- 

pofed   that  it   might    be  only   put,  "  ¥/hether 

they  fnouldgive  the  King  a  fupply  or  not  ?  "  If 

that  was  carried  in  the  affirmative,  another 
■iq.ueftion  might  be  put  on  the  proportion,  and  the 
:manner.  Whilft  the  houfe  was  divided  between 
-the  different  queilions  propofed-  by  Mr.  Hyde 
.  and  Mr.  Hamden,  fome  calling  for  one,  fome 
>for  the  other,  S.ir  Henry  Vane  flood  up,  and 
.Xaid,    "  He  could   aifure    the   houfe,    that  the 

putting  and  carrying  Mr.  Hyde's  queftion  could 

ie  of  no  life,  far  that  he  had  authority  to  tell 

*  He  performed  fonie  fervices  for  the  arch^IflTop  in  the 
•.1>uiincfs  of  ralfing  money  towards  the  building  of  St.  Paul's. 
He  tells  us,  in  the  Hiftory  of  his  own  Life,  that  Laud's  pa- 
tronage procured  him  the  cciinten^nce  of  all  the  judges  at 
.Weftminiler-Hall  ;.-and  in  another  place  of  this  work,  that 
the  favor  of  the  archbiihop  of  Canterbury,  the  lord  Coven- 
try, the  lord-privy-feal,  the  lord-chamberiaiR,  the  lord  Hol- 
\.land,  and  other  perfons  of  intereil  in  the  court,  made  people 
think  he  would  m.ake  what  progrefs  he  defired  in  his  profef- 
iiofl.     Lifs  of  C-lanndon^  ed.  1761,  vol.  L  p.  27.  (yo^  ^  Jeq^ 

y  "^  them 
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Anno  1640.  them  the  King  would  accept  of  nothing  which 
was  not  in  the  proportion  and  manner  contained 
in  his    melTage."     Upon  this  the  houfe   arofe. 
The  King  being  told,  that  if  they  came  together 
again,  they  would  not  only  endeavor  to  abolifh 
Ihip-money,  and  other  illegal  branches  of  the  re- 
venue, but  declare  a  difapprobation  of  the  in- 
DUToiution  tended  war  againfi    the    Scots,    haftily    deter- 
^ment/"^''^^"^<i  to  diiTolve   them:  this  he  did  the  next 
5  ^"^i^-       morning  *. 

After  many  gracious  exprelTions  to  the  Lords 
on  the   complaifant   part   they    had   adled   this 
fefTion,  he  told  them.  That  the  Commons  had 
infilled  much  on  grievances  ♦,  that  there  might  be 
fome,  but  he  could  confidently  affirm  that  there 
were  not  by  many  degrees  fo  many  as  the  public 
voice  did  make  ,  that  out  of  parliament  he  ftiould 
be  as  ready,  if  not  more  willing,  to  hear  any  juft 
grievance,   as  in  parliament.     "  There   is   one 
thing,  added  he,  much  fpoken  of-,  I  mean  as  to 
matters  of  religion ;  concerning  which,  albeit  I 
exprelTed  myfelf  fulJy  the  laft  day  in  this  place,  yet 
I  think  it  fit  again  to  tell  you,  that  as  I  am  con- 
cerned, fo  1  fhall  be  mod  careful  to  preferve  that 
purity  of  religion  v/hich,    I   thank  God,  is  fo 
well  eflabiiilied  in  the  church  of  England ;  and 
that  as  well  out  of  as  in  parliament,   I  will  end  as 
I  have  .  began,  in   giving  your  lordihips  thanks 
for  the  care  you  have  of  my  honor  and  affairs, 
defiring  you  to  go  on,  and  affiil:  me  in  the  main- 
staining  of  my  government,  and  the  liberties  of 
my  people,  which  they  now  fo  ip.uch  ftartle  at : 
For,  my  lords,  no  King  in  the  world  fhall   be 

*  vSuch  was  the  King's  fear  that  the  Commons  would  pro- 
ceed to  fome  fpirited  declaration,  that  he  fent  for  the  fpeaker 
in  the  morning  before  the  houfe  met,  and  would  not  fuffer 
him  to  go  out  of  his  fight  till  after  he  had  difiblved  them. 

2  '  more 
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more  careful  to  maintain  the  property  of  their  Anno  16^0. 
goods,  the    liberties   of  their   peribns,  and    the 
true  religion,  than  I  fhall  be.'* 

It  muft  be  owned,  that  this  fpeech  carries  with 
it  ftrong   marks  of  that    obftinacy    of  opinion 
which  is  fo  glaring  in  the  charadler  of  Charles,  at 
the  fame  time  when  it  fully  fhews  that  falfe  light 
in  which  he  viewed  all  the  illegal  meafures  he  had 
purlued ;  a  delufion  which  muft  ever  have  pre- 
vented him   from    corre(5ling   the   errors  of  his 
-government.     He  was  certainly  fincere  when  he 
declared  himfeif  ready  to  redrefs  any  juil  griev- 
ances  out   of  parliament ;   becaufe   he  did  not 
reckon  impofitions,  or  the  enlarged  power  of  the 
.arbitrary  courts,  under  the  denomination  of  juft 
grievances^  He  fpoke  with  truth  when  he  faid  he 
Ihould  be  careful  to  preferve  the  purity  of  the  church 
of  England  •,   for  he  thought  that  confiiled  in  the  ^ 
power  and  grandeur  of  the  prelates,  and  in  thofe 
innovations  which  had  with  fuchfeverity  been  im.- 
pofed  by  Laud.     It  was  in  this  view  of  things  he 
fo  often  promifed,  by  the  lord-keeper,  that  if  the 
Commons  would  grant  him  a  fupply  he  would 
not  be  deaf  to  their  reafonable  demands  ;  but 
certainly  thofe   reafonable  demands  would  have 
been  reduced  to  fuch  a  trifling,  equivocal  clafs  of 
.  grievances,  that  the  miniilry  might  have  parted 
with  them  on   much  eafier  terms  than  a  fupply 
fufficient  to  reduce  the  Northern  dominions  to 
the  defired  iiate  of  flavery.     It  would  have  been 
-  the  utmofl:  folly  in  the  Commons  to  have  put  out 
of  their  hands  the  only  weapon  with  which  they 
were  armed  to  defend  themfelves  and  the  confli- 
tution  againft  the  venom  of  thofe  arbitrary  prin- 
ciples winch  had  vifibly  taken  deep  root  in  the 
King  and   his   council;  yet,  according  to  Cla- 
rendon's account,  the  King  had  the  majority  of 

Y  4  this 
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^nnoiCso.  this  parliament  in  his  favor,  and  the  partizans  of 
Liberty  were  obliged  to  have  recourfe  to  art  to 
prevent  a  good  underltanding  from  fubfifting 
.  between  the  cpnrt  and  the  houle  of  Commons. 
The  heads  of  the  popular  party  being  fenfible 
that  all  was  at  iiake,  and  having  perhaps  entered 
into  deep  communication  with  the  Scotch  cove- 
nanters, like  men  who  had  every  thing  to  lofe^ 
were  anxious  for  the  fuccefs  of  the  event,  though 
the  odds  were  vifibly  in  their  favof.  It  is  alfq 
reafonable  to  believe,  that  they  exerted  all  their 
abilities  to  bring  on  concluiions  whichw^ouid  dif- 
appoint  the  hopes  of  their  enemies^  and  that 
ihey  rejoiced  in  the  difTolution  of  an  afTembly 
which  did  not  appear  properly  affcded  with  the 
prefent  fituation  of  affairs,  or  properly  warmed 
againil  the  fpoilers  of  public  Liberty  *.  But  can 
it  be  imagined,  that  an  Englifh  houfe  of  Com- 
mons, who  all  this  reign,  and  the  greatefl  part  of 
the  preceding  one,  had  fo  vigoroully  defended 
their  own  peculiar  privileges,  and  the  liberties  of 
their  country,  had  fo  magnanimoufty  and  refo- 
lutely  withftood  both  the  threats  and  entreaties 
of  the  court,  and  {IrenuouOy  maintained  that 
conftitutionai  maxim,  "Noredrefs  of  grievances, 

*  Clarendon  relates,  that  within  an  hp.ur  after  the  diilblu- 
tioii  of  the  parliament,-  he  met  Mr.  St.  John,  that  eminenc 
lawyer  wlio  had  pleaded  fo  ably  for  Mr,  Hainden  in  the  cafe 
of  ilnp-moRcy ;  that  though  Mr.  St.  John  had  naturally  a 
cloudy  afpeft,  he  then  wore  a  mcll  chearful  one,  and  perceiv- 
ing that  Mr.  Hyde  was  melancholy,  he  afeed  what  troubled 
him  ?■  Hvde  renlied,  the  fame  which  troubled  him,  he  be- 
.  lieved,  troubled  mofc  good  men;  that  in  fuch  a  timeof  con- 
faiion,  fo  wife  a  parliament,  which  alone  could  have  found 
reiliedy  for  it,  was  (o  unfeafonably  difmiiTed.  Mr.  St,  John 
anfwcred  v»'ith  fome  warmth,  that  all  was  well;  that  things 
mufl"  be  worfc  before  they  could  be  better ;  that  parliament 
could  never  have  done  what  was  neceffary  to  be  dene.  Clar. 
IJif.vohl.  p.  110,  C2'>/- 
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no  money :"  Can  it  be  innagined,  that,  after  Anno  i64au 
they  had  declared  their  liberties  violated  in  the 
moll  efTential  point,  by  the  tranfa6tions  imme- 
diately preceding  the  diffolution  of  the  laft  par- 
liament, and  by  the  fucceeding  imprifonment  of 
their  mellibers,  after  an  almoft  twelve  years  in- 
termiffion  of  parliaments,  at  a  period  when  de- 
figns  were  manifeftly  formed  for  the  entire  fup- 
prefling  the  liberties  of  the  nation:  Can  it  be 
imagined,  I  fay,  that  they  would  fo  bafely  de- 
generate from  the  virtue  of  preceding  alTem- 
blies,  as  to  become  dupes  to  the  very  men  who 
had  been  the  mofc  criminally  inilrumental  in  al- 
tering the  nature  of  the  government,  and  rivet 
their  own  fetters  by  impofing  chains  on  the 
Scots  ? 

The  temper  with  which  the  counfels  of  this  par- 
liament had  been  condudted^  is  no  well-ground- 
ed affurance  of  its  flexibility  in  this  point,  fmce 

•  other  parliaments  which  have  began  with  great 
moderation  have  ended  with  rigor.  The  King, 
on  being  affured  the  Commons  were  on  the  point 
of  granting  him  a  fupply,  immediately  repented 

■  a  meafure  which  he  had  been  hurried  into  by  the 
fury  of  the  queen  and  archbifhop  Laud  ^,  as  well 

*  Clarendon  tells  us,  that  on  Ms' hearing  fome  difcourfe 
among  the  courtiers  as  if  the  King  would  difTolve  the  parlia- 
ment, he  went  over  to  Lambeth  to  his  friend  the  archbifhop, 
and  earneftlyperfaaded  him  to  ufe  his  influence  with  the 
King  to  prevent  the  diflblution  of  a. parliament,  as  well  confti- 
tuted  and  difpofed  towards  the  prefent  government  in  church 
and  ftate,  as  ever  houfe  of  Commons  was  or  would  be  ;  that 
the  number  of  the  difafFe£led  was  very  fmall ;  and  though 
they  might  obflrud  for  fome  time  the  quick  refolving  of  what 
was  fit,  they  would  never  be  able  to  pervert  their  good  in- 
clinations and  defires  to  ferve  the  King.  This  aflurance  of 
the  difpofition  of  the  houfe  had  no  effe<El  on  the  archbifhop, 
who  peevifhly  anfwered  Mr.  Hyde,  "  that  he  had  not  fogood 
aii  opinion  of  the  afFedion  of  the  houfe  as  to  perfuade  their 

longer' 
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Awno  1640.  as  by  the  intemperateneis  of  his  own  dilpofition^ 
and   the  artful  infinuations   of  thofe  of  his   at- 
tendants -j-  who  wifhed  well  to  the  popular  caufe. 
Sir  Henry  Vane  did  not  efcape  cenfure  on  this 
-    occafion :    he   has   been   accufed   of  demanding 
tv^relve  fubfidies ;  and  afterwards,  without  proper 
authority,  afTerting  to  the  houfe,  that  the  King 
would  not  accept  of  lefs.     This'  ftatefman  had 
been  long  at  enmity  with  the  earl  of  Strafford, 
who  had  lately  highly  offended  him  by  infilling 
on  being  created  baron  of  Raby,  a  houfe  then 
belonging  to  Sir  Henry  Vane.     It  is,  fuppofed, 
therefore,  that  he  was  induced  to  adb  this  politic 
part  in  order  to  diflblve  a  parliament  whofe  con- 
dud  did  not  promife  vigor  enough  to  bring  to 
juftice  the  culprits  of  the  ftate,  among  whom 
Strafford  flood  the  foremofl  in  almofl  every  man's 
opinion.     Though   private   enmity,    and   other 
■-.mean  palTions,  are  too  often  the  motives  whkh 
/induce  men  to  a6lions  leading  to  public  utility, 
yet  from  feveral  circumflances  it  is  probable,  that 
this  charge  againil  Sir  Henry  Vane  was  without 
foundation,  and  proceeded  entirely  from  the  ran- 
cor of  a  difappointed  fadlion  ^  fince,  as  it  is  ob- 
G'»tbne,      ferved  by  a  very  judicious  hiflorian  now  living, 
l^y-r,  *      that  meflages  of  confequence  are  always  deliver- 
ed to  the  houfe  in  writing,  after  they  have  been 
thoroughly  debated  in  the  cabinet.     When  Vane 
Clarendon    afTutcd  the  Commons,  that  lefs  than  twelve  fub- 
voi.  I.  p.      fidi<;s   would  not  be   accepted,  he  was  feconded 
by  Herbet  the  queen's  folicitor,  whofe  behavior, 
through  the  whole  feiTion,  had  fhewn  him  a  very 

longer  Titting  if  the  King  was  inclined  to  diiTclve  them." 
;     Clarendon  s  Life,  \^ol.  1.    p.  74,   l^  Jeq, 

t  It  is  faid  that  Harailton,  who  about  this  time  obtained 
the  releafe  of  Loudon,  out  of  tender  regard  to  his  country, 
promoted  the  diiTolutlon  of  the  parliament. 
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ofHcious  tool  to  the  court.  Add  to  this,  the  Anno  i6<*. 
privy-counfellors  were  all  prefent,  and  not  one  of 
them  oppofed  or  contradided  what  had  been  ad- 
vanced by  the  fecretary.  It  is  to  be  imagined, 
that  Vane,  and  many  others  of  the  King*s  fer- 
vants  who  wifhed  to  fee  revive  in  their  country 
the  almoft-extinguiflied  fire  of  Liberty,  were  far 
from  exerting  themfelvesto  effed:  a  good  under- 
ftanding  between  the  King  and  Commons ;  but 
that  he  Ihould  not  have  autjiority  to  juftify  him 
in  what  he  fo  confidently  alTerted  is  difHcult  to 
believe,  CmcQ  his  enemy  Strafford,  a  man  of  a 
mod  implacable  difpofition,  would  not  have 
miffed  fuch  an  opportunity  to  have  obtained  his 
immediate  difmiilion  from  the  King's  fervice  *. 

Charles  attempted  to  apologize,  in  a  declara-  R„fhworth 
tion  to  the  public,  for  this  fourth  premature  dil-  ^oJ- 1"- 
folution  :   As  ulual,  he  laid  the  blame  of  what&fgq"* 
had  happened  on  a  few  feditious  perfons  in  the 
lower  houfe  of  parliament,  which  afTembly,  he 
faid,  he  had   called   together,  hoping  that  time 
and  experience  had  made  his  loving  fubjeds  fen- 
fible  of  the  diftemper  the  whole   kingdom   was 
like  to  have  been  put  into   by  the  ill-governed 
adions  of  thofe  men.     The  declaration  ends  with 
an  invitation  to  the  fubieds  who  had  any  juft 
caufc  of  grievances  to  addrefs  themfelves  by  hum- 

*  The  King,  when  he  began  to  refle6l  on  the  iituation  of 
his  affairs  after  the  diflblution  of  the  parliament,  blamed  Sir 
Henry  Vane,  and  faid,  that  he  knew  well  the  reputation  of 
his  fubjefls  affilling  him  in  that  conjun£lure  was  all  which  he 
defired.  This  is  no  contradiftion  to  Sir  Henry  Vane's  hav- 
ing a  proper  authority  for  what  he  afferted  in  the  houfe ; 
iince  it  might  have  been  refolved  in  the  cabinet,  that  lefs 
than  twelve  fubiidies  would  not  fupply  the  neceffity  of  affairs, 
or  be  a  fit  recompence  for  the  abolition  of  ihip-money ;  and 
Sir  Henry  Vane  might  juHif/  himfelf  on  that  refolution. 
Clar.  vol.  I.  p.  1 1 1 . 

bk 
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Akoo  1640.  jjie  petitions  to  his  facred  majefly,  who  would 
give  fuch  fitting  redrcfs  that  his  people  fhould 
have  jull  caufe  to  acknowledge  that  no  perfons  or 
,airemblies  could  more  prevail  with  his  majeily 
-than  the  piety  and  juftice  of  his  own  royal  na- 
ture, and  the  tender  affedion  he  did  and  ever 
fhould  bear  to  ail  his  people. 

This  declaration,  intended  to  conciliate  the 
afFedlions  of  the  public,  is  v/ritten  in  the  ftyle  of 
an  Eaflern  fovereign.  The  King's  pretenfipns  t9 
be  the  fole  judge  and  the  fole  redrefler  of  griev- 
ances is,  perhaps,  as  great  an  infult  as  ever  was 
'.put  on  a  free  people,  who  had  claim  to  any  kind 
of  legiflativ€  capacity,  or  to  any  protedion  from 
the  authority  of  their  laws.  Charles,  in  declaim- 
ang  on  the  ill  condu£l,  as  he  termed  it,  of  the 
parliament,  fully  expofed  the  unconftitiitional 
notions-  he  had  conceived  of  the  nature  of  that 
affembly,  and  his  grofs  ignorance  of  the  many 
inflances  in  the  annals  of  the  Englifh  monarchy 
in  which  they  had  exerted  very  ample  authority, 
remonftrated  v/ith  their  princes  in  the  freeft  man- 
ner, and  refufed  fupplies  when  thofe  remon- 
ilrances  were  not  properly  regarded.  "  "Where- 
as, faid  he,  thefe  meetings  and  alTemblies  of  his 
majeily  with  the  Peers  and  Commons  of  this 
realm  v/ere,  in  their  firfl  original,  and  in  the 
practice  of  all  fucceeding  ages,  ordained  and  held 
as  teflimonies  of  affedlion  "between  the  King  and 
his  people ;  the  King,  for  his  part,  gracioufly 
hearing  and  redrefTing  fuch  grievances  as  his  peo- 
ple in  humble  and  dutiful  manner  fcould  repre- 
fent  unto  him  ;  and  the  fubjeds,  o^  their  part, 
as  teflimonies  of  their  duty,  fupplying  his  majeily 
J-upon  all  extraordinary  occafions,  for  fupport  of 
his  honor  and  fovereignty,  and  for  prefervino;  the 
kingdom  in  glory  and  iafety :  Thofe  ill-afFeded 
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itiembers  of  the  houfe  of  Commons,  inflead  of  Anno  1649, 
an  humble  and  dutiful  way  of  prefenting  their 
grievances  to  his  majefty,  have  taken  upon  them 
to  be  the  guides  and  direflors  in  all  matters  which 
concern  his  majefty 's  government,  both  temporal 
and  ecclefiaftical ;  and,  as  if  Kings  were  bound 
to  give  an  account  of  their  regal  adions,,  and  of 
their  m.annerof  government,  to  their  fubjedts  af- 
fembled  in  parliament,  they  have,  in  a  very  au- 
dacious and  infolent  way,  entered  into  examina- 
tion, and,  cenfuring  the  pre  fen  t  government, 
traduced  his  majefty's  adminiftration  of  juftice, 
and,  as  much  as  in  them  lay,  rendered  odious  to 
the  reft  of  his  majefty 's  fubjedts  not  only  the  of- 
ficers and  minifters  of  ftate,  but  even  his  ma- 
jefty's  government  itfelf  -,  which  hath  been  fo  juft 
and  gracious,  that  never  did  this  or  any  other  na- 
tion enjoy  more  blefiings  and  happinefs  than  hath 
been  by  all  his  majefty 's  fubjedls  enjoyed  ever 
lince  his  majefty's  accefs  to  the  crown  *," 

Had  the  people  of  England  been  ever  fo  igno- 
rant of  their  rights  and  privileges,  had  they  been 
ever  fo  much  inclined  to  take  the  King's  word 
for  the  fuperlative  nature  of  his  royal  power,  yet 
fair  promifes  without  adlions  v/ould  not  have  been 
a  remedy  for  that  general  diftatisfadlion  which 
blazed  out  on  the  diftblution  of  the  parliament  > 
a  meafure  which  convinced  the  public,  that  the 
redrefs  of  their  fufferings  depended  entirely  on 
their  own  vigor  and  relplute  oppofition  to  the  ma- 
Mce  and  power  of  their  governors. 

*  The  exordium  to  this  declaration  is  as  follows :  "  The 
King's  moil  excellent  majelly  well  knoweth  that  the  callings 
adjourning,  proroguing,  and  difTolving  of  parliaments,  are 
undoubted  prerogatives,  infeparably  annexed  to  his  imperial 
crov^ai,  of  v\rhich  he  is  not  bound  to  render  any  account,  but 
to  God  alone,  no  more  than  for  his  other  regal  aclions." 
■  R-ufinvoth^  voL-IIf.  p.  llSOi,^  feq.. 

the 
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Anno  1640.      The  very  day  after  the  dilTolution  of  the  par- 
power!        liament,    the  houfes    and  perfons   of  the  lords 
.    Warwick  and  Brook  were  fearched  for  papers. 
Henry  Bellafis,  knight  of  the  fhire  for  the  county 
of  York  *,  and  Sir  John   Hotham,  were   called 
before  the   council,  and  not  making  fatisfadlory 
anfwers  to  interrogations  concerning  paflages  in 
the  late  parliament,  were  committed  to  the  Fleet, 
John  Crew,  Efq.  was  fent  clofe  prilbner  to  the 
Tower,  for   refufing  to  deliver    up  the  papers 
which  came  into  his  hands  whilil  chairman  for  the 
committee  of  religion,  and  thus  fcreening  from 
difcovery   the  names  of  fubfcribers  to  petitions 
which  complained  of  innovations  in  religion,  and 
the  proceedings  of  the  High-commifTion  court -f*. 
Contrary   to  the  almofl-unvaried   cuftom  of  the 
ecclefiaitical  afiemblies,  which  ever  broke  up  with 
Convocation  the   parliament  J,  the  convocation  continued  to 
fit :  They  not  only  exerted  a  very  dangerous  in- 
dependency by  granting,  without  the  fandion  of 
parliament,  a  benevolence  to  the  King  of  four 
fhillings  in  the  pound  for  fix  years  -,  made  canons  § 

*  The  fame  whom  Wentworth  had  formally  profecuted 
for  not  making  him  a  bow. 

f  He  was  committed  without  any  caufe  being  exprelTed  in 
the  warrant.     Rujhvoonh,  vol.111,  p.  1168. 

X  Finch,  Mancheller,  Littleton,  and  other  court-lawyers, 
gave  it  as  their  opinion,  that  the  convocation  called  by  the 
King's  writ  was  not  to  conclude  but  by  the  King's  writ, 
though  the  parliament  fhould  be  diilblved.  They  continued, 
therefore,  to  fit  as  a  convocation,  and  the  King;  o-ranted  them 
a  new  commiffion  to  frame  canons.  Heyli?is  Life  of  Laud, 
p.  429,   ^feq,  ,      ,      , 

§  Several  of  which  were  contrary  to  the  fundamental  laws 
of  the  kingdom,  the  liberty  and  propert)^  of  the  fubjeft,  and 
the  right  of  parliament.  One  canon  was  againft  Popilh  re- 
cufants ;  another  exacted  the  new  ceremonies  of  placing  the 
communion-tuble,  and  approved  the  bov.dng  towards  the 
Eaft ;  another  condemned  all  fei^aries  to  the  fame  penalties 
mentioned  in  the   canon  againft  Popifh  recufants,  and  all 

thofe 
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approving  the  new  ceremonies  of  placing  the  Anno  1640. 
communion-table,  and  bowing  towards  the  Eafl  •, 

thofe  to  be  excommunicated  who  fiiould  make,  import,  print, 
publiih,  or  difperfe,  any  book  or  writing  againll  the  dif- 
cipline  and  government  of  the  church,  and  thole  who  ihould 
maintain  or  abet  any  opinion  or  doftrine  againil  the  fame, 
and  all  thofe  who  reforted  not  to  church  to  join  in  public  wor- 
ihip  of  God,  but  were  content  to  hear  fermons  only  ;  a  third 
ordained,  that  ail  fhould  be  punifiied  who  did  not  keep  holy, 
and  come  diligently  and  reverendly  to  church,  the  day  of  his 
majelly's  moil  happy  inauguration  ;  a  fourth  concerned  regal 
power.  Here  Laud's  rage  and  oppofition  to  the  Scots,  the 
paiTion  now  uppermoil  in  his  breaii:,  occafioned  him  to  allow 
in  this  canon,  that  the  care  of  God's  church  was  entirely 
committed  to  Kings ;  that  if  in  the  firll  times  of  Chriftianity 
prelates  ufed  this  power,  it  was  only  becaufe  in  thofe  days 
there  were  no  Chriftian  kings  ;  and  in  cafe  it  was  required, 
they  were  to  fubmit  their  lives  even  to  Pagan  princes.  'For 
any  perfon  or  perfons  to  fet  up,  maintain,  or  avow,  any  in- 
dependent power,  either  dire<^ly  or  indireftly,  to  undermine 
the  great  royal  office,  was  to  overthrow  the  moft  facred  ordi- 
nances which  Godhimfelf had  ordained;  was  treafonable  a- 
gainft  God,  as  well  as  againft  the  King.  For  fubjefts  to  bear 
arms  againlt  their  King,  olfenfive  or  defenfive,  was  to  reiiil:  the 
powers  which  were  ordained  by  God ;  and  though  they  did 
not  invade,  but  only  refill,  as  St.  Paul  tells  them  plainly, 
they  Ihall  receive  to  themfelves  damnation,  'i  his  canon  eila- 
bliihed  every  part  of  Sibthorp's  dodrine  ;  refolved  all  dif- 
tin6lions  of  regal  power  -into  the  abfolute  monarchy  of  the 
Roman  empire;  and  afferted,  with  a  blafphemous  extrava- 
gance, that  Chrift  came  into  the  world  to  conf  rm  fuch  ty- 
rannies. In  the  preamble  of  the  canon,  it  was  required  to 
be  read  upon  fome  one  Sunday  in  every  quarter  of  the  year  ; 
the  miniiler  v/as  to  be  fufpended  on  negled  ;  and  no  biihop, 
priell,  or  miniiler,  was  to  prefume  to  fpeak  of  his  majefly's 
power  any  other  way  than  was  exprelTed  in  the  canon ;  all 
perfons  who  ihould  maintain  any  point  or  do6lrine  contrary 
to  the  faid  proportions  and  explications,  were  to  be  punch- 
ed with  excommunication  and  a  fufpenfion  of  two  years,  for 
t^e  firft  oiTence,  and  deprivation  for  the  fecond. 
■  The  convocation  had  taken  other  things  into  deliberation  ; 
fuch  as  a  pontifical,  which  was  to  contain  the  form  and  man- 
ner of  the  King's  coronation,  to  ferve  for  a  rule  on  the  like 
occafions ;  a  form  to  be  obferved  in  the  confecrating  holy 
places ;  and  a  third  for  reconciling  penitents  who  had  done 

open 
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Anno  1640.  but  framed  an  oath  to  be  impofed  on  the  clergy 
and  graduates  of  the  univerfity ;  by  which  thef' 
were  to  fwear  they  approved  the  dodtrine  and  dif- 
ciphne  of  the  church  of  England,  and  that  the^ 
would  maintain  its  government  by  archbifhops^ 
billiops,  deans,  chaplains,  ^c  *.  This  oath,  which 
was  defigned  to  make  the  ecclefiaftics  of  England, 
as  much  independent  of  the  legiflative  power  as 
the  Scotch  covenant,  fo  much  condemned  by 

open  penance,  or  who  had  revolted  from  the  faith ;  a  fourth 
for  confirmation. ;  and  a  fifth  for  ordainmg  bifliopsj  prieftsi 
and  deacons.  Laud  alfo  had  made  a  motion  for  the  nev? 
printing  the  Common-prayer  in  the  Latin  tongue  ;  but  thefe 
things  could  not  be  brought  to  conclufion,  for  their  fitting 
occafioned  fuch  diilurbance  and  clamor,  that  they  were  ob- 
liged to  rife  before  they  had  perfected  their  work. 

Among  the  arbitrary  canons  framed  by  this  convocation  is 
one  entitled,  *'  Concerning  Licences  to  marry."  It  contains 
the  fame  reilridions  in  granting  licences  v/hich  have  been 
iince  adopted  with  additional  rigor  by  the  legiilature,  and 
univerfaliy  complained  of  as  a  grievance ;  'vIz.  that  one  of 
the  parties  fhould  be  refident  a  whole  month  in  the  jurifdic- 
tion  of  the  ordinaiy  immediately  before  the  licence  was  de- 
m-anded :  As  the  law  now  Hands,  one  of  the  parties  muit  be 
refident  a  m^onth  in  the  parifh  v/here  they  are  married,  imme- 
diately before  the  ceremony  is  performed. 

This  convocation  was  nominated  the  mofr  holy  and  facred 
fynod.  Laud  opened  it  with  a  fpeech  in  which  he  told  the 
members,  they  were  much  indebted  to  the  King  for  empower- 
ing them  with  a  privilege  they  had  not  enjoyed  for  many 
years,  the  altering  and  making  canons  for  the  better  govern- 
ment of  the  church.  AH  the  clergy  who  from  fear  or  con- 
-  fcience  abfented  themfelves  from  this  afiem.bly  were  punilhed 
for  contumacy ;  and  the  biihop  of  Gloceiter,  becaufe  he 
would  not  avov/  that  he  willingly  fubfcribed  to  the  nev/-made 
canons,  was  fufpended  from  his  ecclefiaftical  function,  and 
committed  to  the  Gatehoufe.  Besides  the  canons  which  have 
been  already  mentioned,  there  was  one  v/hich  ordained  the 
cbfervaticn  of  thofe  abfurd  articles  which  had  been  lately  in- 
*  troduced  at  vifitations,    //r>/<7;,  p.  439.     Fulkr''s  Church  Hiji<^ 

book  XI.  p.  168.     Naljhr.-,  vol.  L  p.  371,   t^feq. 

*  The  mliiiflers  were  enjoined  by  the  bifhops  to  take  this' 
oath  kneeling.     Fiillsr\<  Church  Hiji,  book  XL  p.  171. 

Laud", 
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Laud,  had  made  their  church,  was  confirmed  Anno  1640. 
and  approved  by  Charles,  but  met  with  infur- 
mountable  oppofition  from  every  other  quarter. 
It  was  looked  on  with  abhorrence  by  fome,  be- 
caufe  in  their  confciences  they  did  not  approve  of 
the  prefent  dodrine  or  difcipiine  of  the  church  ; 
by  others,  becaufe  they  efteemed  fuch  an  impo- 
fition,  not  ratified  by  confent  of  parliament,  ille- 
gal ;  and  an  oath  which  contained  an  et  cater  a  in 
the  middle  of  it  was  ridiculed  by  every  one.  Oa 
the  prolongation  of  this  ecclefiaftical  afiembly, 
the  King  declared  in  council,  that  he  had  grant- 
ed fuch  a  commifTion  for  the  reeiedying  all  juft 
grievances,  according  to  his  gracious  fpeech  at 
the  difTolution  of  the  lail  parliament.  All  the 
forementioned  canons  were  confirmed  by  letters- 
patent  under  the  great  feai  of  England,  with  a 
command  that  they  fhouid  be  read  by  the  mini- 
flers  in  the  time  of  divine  fervice  \  and  that  all 
who  had  ecclefiaftical  jurifdiclion  fhouid  take. 
Ipecial  care  the  faid  canons  were  in  all  points 
duly  obferved,  not  fparing  to  execute  the  penal- 
ties in  them  feverally  mentioned,  oa  all  wilful 
tranfgreflbrs  *.  The  difgufts  which  the  people 
had  taken  at  the  continued  fucceiTion  of  oppref- 
iive  adts  of  power,  obvioufly  contrary  to  the 
didates,  as  well  as  the  fpirit  of  the  conilitution, 
were  now  come  to  maturity,  and  fymptoms  be- 
gan to  appear  which  threatened  violent  convul- 

*.  The  ratifying  the  illegal  ordinances  of  this  aflembly ; 
the  ad  of  violence  on  the  lords  Brook  and  V/arwick,  in 
fearching  their  ftudies  and  pockets  for  papers ;  with  the  un- 
lawful commitment  of  the  late  members  of  the  lower  houfe  5 
were,  according  to  Charles's  fenfe  of  thefe  matters,  an  entire 
fulfilling  the  promifes  he  had  made  of  remedying  juft  griev- 
ances, and  taking  a  proper  care  of  the  liberties  of  the  fub- 
je£l.     Rujh-vjorthy  vol.  III.  p.  ii72» 

Vol.  IL  Z  fions 


SsB  HISTORY   OF   ENGLAND." 

Anno  1640.  fions  in  the  body  politic.  A  large  number  of 
apprentices,  with  others  of  the  lower  fort,  befet 
whitiock,  the  archbilhop's  houfe  at  Lambeth,  and  one  of 
^'  ^^"  them,  only  becaufe  there  happened  to  be  a  drum 
in  company,  was  taken  and  tried  for  treafon,  and, 
on  the  ftatute  of  the  twenty-fifth  of  Edw.  JIL 
condemned,  and  accordingly  hanged,  drawn,  and 
quartered,  and  his  limbs  fet  on  London-Bridge. 
Notwithftanding  this  fevere  example,  the  King 
was  obliged  to  appoint  both  horle  and  foot  to 
fecure  the  pafiages  about  Lambeth,  and  guard 
the  convocation,  with  a  double  guard  to  preferve 
them  from  the  fury  of  the  populace.  A  body 
of  two  thoufand  people  entered  St.  Paul's  cathe- 
dral, where  the  High-commifTion  court  fat,  and 
pulled  down  the  benches,  crying,  "  No  High- 
corn  miffion  !  no  bifhop  !" 

Ship-money  was  every  where  difputed;  the 

fheriffs  were  not  only  threatened  by  the  council, 

Rufliworth,  but  the  attorney-general  was  required  to  fend  for 

p!'ii73,'     the  fheriffs  of  the  counties  of  London,  Middle- 

^'^^'        fex,  York,  Berks,  Surry,  Leicefter,  EfTex,  and 

Northampton,  to  examine  them,  and  to  proceed 

asainfl  them   as  he  lliould  fee  caufe,  for  their 

contempt  in  fo  important  a  fervice.     The  court 

and  city  entered  into  clofe  cabals.     The  King 

had  his  private  juntos,  of  which  Sir  Henry  Vane, 

notv/ithftanding  Clarendon's  aflertion  that  he  was 

at  this  time  fufpeded  of  treachery,  was  always 

one  * ',  and  the  heads  of  the  difcontented  party 

*  As  a  farther  proof  that  a  confidence  was  at  this  time 
placed  in  Sir  Henry  Vane,  Charles,  having  a  fufpicion  that 
his  fecret  counfels  were  betrayed,  ilTued  out  a  ridiculous  com- 
miffion  to  Sir  Henry  Vane,  and  other  his  chief  counfellors, 
to  examine  and  enquire,  by  depofition  of  witneffes  upon 
oath,  who  were  the  people  who  revealed  the  King's  fecrets. 
GuihriCy  vol.  III.  p.  98 1.     Nal/on,  vol.  I.  p.  344. 

had 
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had  their  meetings  and  councils  with  the  agents  Annoj64o. 
of  the  covenanters.  The  King  was  now  obliged  impofitiom. 
to  have  recourfe  to  his  power  to  fupply  his  urgent 
necefTities ;  the  money  the  convocation  had  grant- 
ed him  amounted  to  an  hundred  and  twenty 
thoufand  pounds  * :  But  this,  with  the  fum  he 
had  raifed  from  his  other  friends  and  dependents, 
being  not  fufficient  to  defray  the  expence  of  the 
great  preparations  which  were  making  againfl: 
the  Scots,  he  attempted  to  force  the  city  of  Lon- 
don into  a  loan  of  two  hundred  thoufand  pounds. 
The  rifing  fpirit  of  Liberty  repelled  the  attack, 
and  the  King  was  obliged  to  content  himfelf  with 
the  pitiful,  yet  dangerous,  revenge  of  imprifon- 
ing  three  aldermen  for  refufmg  to  colled  the 
names  of  thofe  who  were  able  to  contribute  to- 

*  it  is  faid  that  the  King  found  friends  enough  in  the  king- 
dom to  raife  a  fubfcription  of  three  hundred  thoufand  pounds ; 
but  perhaps  this  fupply,  mentioned  by  feveral  authors,  is  no 
other  than  the  loan  raifed  previous  to  the  meeting  of  the  par^ 
liament ;  becaufe  had  he  had  intereft  enough  in  the  kingdom 
to  obtain  two  fuch  large  fubfcriptions,  he  could  not  have 
been  in  the  diftreifed  circumftances  which  it  is  very  certain 
he  was  in  at  this  time.  Northumberland  writes  to  the  earl 
of  Leicefter,  that  notwithilanding  the  unhappy  breach  of  par- 
liament, the  King  defigned  to  levy  an  army  of  thirty  thou- 
fand foot  and  three  thoufand  horle:  *'  But,  adds  he,  I  can- 
not learn  by  what  means  we  are  certain  to  get  one  fhilling  to 
pay  the  expence.  It  grieves  my  foul  to  be  engaged  in  fuch 
counfels."  It  is  worth  obferving,  that  fuch  was  the  dilTipa- 
tion  of  the  Englifh  court,  that  at  the  time  when  Charles  was 
in  great  ftraits,  when  preparations  were  making  for  a  war 
againft  the  Scots,  the  King  and  queen  began  to  pradlife  a 
mafk  :  Northumberland  writes  to  the  countefs  of  Leicelter* 
**  I  affure  you  their  maje (lies  are  not  lefs  bufy  rJow  than  you 
have  formerly  feen  them  at  fuch  exercifes  ;*'  and  in  aaother 
place,  "  The  King  is  daily  fo  employed  about  the  mafk,  that 
till  that  is  over  we  fhall  tnink  of  nothing  elfe.'*  Fourteen 
hundred  pounds  were  appointed  for  the  charge  of  one  of 
thefe  entertainments.  Sjdtje/s  State  Fapfrsj  vol.11,  p.  531/ 
^2f,  629. 

Z  2  wards 
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Anno  1640.  wards  the  demanded  fum ;  and  profecuting  In 
the  Star-chamber  the  lord  mayor  and  aldermen 
for  not  diftraining  citizens  who  had  not  paid 
fhip-money*.  The  bullion  in  the  Tower  was 
feized,  and  forty  thoufand  pounds  forcibly  bor- 
rowed from  the  merchants  to  redeem  the  reft. 
All  the  pepper  was  bought  of  the  Eaft-India 
company  upon  truft,  and  fold  again  at  a  great 
difcount  for  ready  money  -f .  The  refolution  of 
debafing  the  coin,  by  mixing  two  or  three  hundred 
thoufand  pounds  of  copper  money  with  a  fourth 
part  filver,  was  with  difficulty  diverted  by  a  very 
ftrenuous  difcourfe  of  Sir  Thomas  Rowe,  in 
which  he  ftrongly  reprefented  the  many  incon- 
veniencies  and  fatal  confequences  which  might 
RuiTiworth,  follow.  Coat  and  condudl  money  was  again  ex- 
^°\m  adlcd  J,  and  the  city  of  London  was  ordered  to 
&feq.  '  furnifh  it  for  four  thoufand  men.  Knighthood- 
money  was  fet  on  foot,  with  the  commiflion  of 
array,  and  thofe  who  held  lands  in  capite  of  the 
King,  were  fummoned  to  fend  men,  horfes,  and 
arms. 

Thefe  various  exadlions  occafioned  a  reprefen- 
tation  from  the  deputy-lieutenants,  fetting  forth, 
that  the  gentry  did  not  know  which  fervice  per- 
fonally  to  apply  themfelves  to  j  that  which   the 

*  An  order  was  at  this  time  ifiiied  to  take  the  fword  from 
the    lord-mayor.      Memoirs   of  Edinund  Ludloiv,  ed.    172 1, 

P-4-  .         . 

f  The  thoughts  of  a  crofs -marriage  with  the  court  of  Spain 

was  again  renewed,  and  an  attempt  was  at  this  time  made  to 

procure  a  fum  of  money  from  that  king.     Sydney* s  State  Pa- 

persy  vol.  II.  p.  655.    ' 

X  The  payment  of  it  was  almoft  every  where  refufed  ;  and 

innumerable  warrants  were  fent  from  the  council  to  commit 

refraflory  perfons,  and  conllables  and  lower  officers  who  had 

neglefted  to  make  returns.     Ru/h^worthi  vol.  III.  p.  1202, 

com- 


C    H    A    R    L    E    S      I.  341 

commifTion  of  array  required,  namely,  the  put-  Anno  1640. 
ting  the  trained-bands  in  a  readinefs  to  march,  or 
the  other  according  to  efcuage,  and  tenures  in 
knight-fervice  •,  and  defiring  to  be  informed  how 
the  money  ihould  be  raifed  for  the  charge  of  the 
faid  bands  and  forces,  when  required  to  march. 
The  council  folved  thefe  difficulties  by  the  fol- 
lowing diredions  :  That  the  fervice  impofed  upon 
the  trained-bands  and  other  forces,  v/ere  to  be 
performed  by  every  man  in  his  own  perfon  -,  for 
the  attendance  on  his  majefly,  required  by  the 
other  proclamations,  according  to  the  tenures  in 
knights-fervice,  it  might  be  done  by  deputy,  or 
elfe  by  way  of  compofition  ;  and  for  the  difficulty 
how  to  provide  for  the  charge  of  the  forces,  when 
they  ihould  march,  they  were  to  ferve  at  their  own 
expence  *.  If  the  noblemen  and  gentry  fhewed 
a  kind  of  timid  refiftance  to  oppreffions  which 
were  every  day  multiplying,  the  brave  and  fpi- 
rited  commonalty  continued  to  exhibit  fymptoms 
of  a  more  formidable  difpofition.  Mutinies  arofe 
among  the  foldiers ;  they  openly  avowed  diilalle 
to  the  caufe  for  which  they  were  to  fight,  ran  Rufhworth, 
from  their  colors,  and  laid  violent  hands  on  fe- ^''':. "!*  g, 

p.  1 194,  sc 

veral  of  their  commanders,  whom  they  fufpeded  feq. 
to  be  Papifcs  -f .     Such  was  the  general  appear- 
ance of  affairs  in  England  ;  an  appearance  which 
might  ilrike  terror  to  a  lefs  guilty  adminiftration  ! 

*  Thefe  warlike  preparations  were  required  to  be  fo  en- 
tirely to  the  expence  of  the  fubjedl,  that  they  were  obliged  to 
buy  all  their  gun-powder  at  an  excefjive  rate  of  the  King. 

f  In  the  orders  of  the  privy-council  concerning  thefe  are 
complaints  that  the  deputy-lieutenants,  and  others  to  whom 
that  bufmefs  appertained,  were  fo  backward  in  afFifting  the 
ofHcers  in  punifhing  and  reducing  the  mal-contents,  find  in 
the  railing  of  hue-and-cries  for  the  apprehending  thofe  who 
ran- away,  that  they  feemed  to  foment,  rather  than  endeavor 
to  fupprefs  thefe  mutinies.     RuJhiMorth,  vol.  III.  p.  1191. 

Z  3  Yvhile 
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Anno  1640.  While  the  King  and  council  were  thus  bufied, 
the  Scots  had  not  been  idle  in  reforming  the 
abufes  of  church  and  Hate,  and  making  neceffary 
preparations  to  defend  their  pretenlions  *.  Their 
parliament  having  been  prorogued  till  the  fecond 
of  June,  on  that  day  they  aflembled.  The  King 
fent  down  an  order  for  a  fecond  prorogation  \ 
but  there  being  a  deficiency  of  form  in  the  com- 
mifiion  by  which  it  was  to  be  executed,  the  par- 
liament made  ufe  of  this  omilTion  to  finifh  their 
bufinefs  :  After  pafilng  feveral  falutary  a6ts,  they 
entered  into  a  bond  for  adhering  to  them,  and 
profecuting  the  incendiaries  of  the  kingdom. 
They  raifed  a  more  numerous  body  of  troops 
than  they  were  able  to  bring  into  the  field  the  laft 
year,  and  exacted  a  tenth  penny  throughout  the 
land  ;  large  fums  were  borrowed  upon  truft,  and 
the  Scotchwomen,  imitating  the  Roman  matrons 
on  a  like  memorable  occafion,  gave  up  their 
"  jewels  and  ornaments  to  fupply  the  necellity  of 
their  country.  The  Scotch  army,  though  more 
numerous,  was  fooner  ready  than  the  King's : 
They  befieged  and  took  Edinburgh-caftle,  and 
then  marched  towards  the  borders  of  England, 
under  the  command  of  general  Lefley. 

The  army  which  Charles  had  raifed  to  oppofe 
them  confided  of  tv/enty  thoufand  foot  and  two 
thoufand  horfe.  All  the  generals  who  had  ferved 
in  the  lafl  campaign  were  laid  afide,  becaufe  they 
were  not  in  friendihip  enough  with   Strafford, 

*  So  powerfully  did  the  fpirit  of  order  and  unanimity  reign 
among  this  people  during  their  flruggles  for  Liberty,  that 
though  neither  council  nor  feffions,  nor  any  other  regular 
court  of  judicature  fat,  and  though  their  meetings  were  very 
numerous,  yet  they  had  not  been  difturbed  either  with  tu-r 
mult,  riot,  or  excefs  cf  any  kind.  Scots  Declaration^  Nalfon^ 
yoL  I.  p.  521, 
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who  was  the  foul  of  this  bufinefs  *,  to  enter  with  Anno  1640. 
alacrity  into  all  his  counfels.  The  earl  of  Nor- 
thumberland, who,  though  a  great  favorite  both 
of  Strafford  and  Laud,  had  conduded  himfelf 
in  a  manner  not  to  have  loft  all  popularity,  was 
for  this  reafon  appointed  general.  Strafford,  af- 
ter having  raifed  eight  thoufand  men  in  Ireland, 
which  he  left  to  the  care  of  his  creature,  the  earl 
of  Ormond,  came  over  from  that  country  to  com- 
mand as  lieutenant-general  j  and  the  lord  Con- 
way, a  great  debauchee,  notwithftanding  his 
charadler  as  a  foldier  had  fuffered  in  the  expedi- 
tion to  the  ifle  of  Rhee,  was,  from  the  fole  merit 
of  being  devoted  to  the  court,  and  talking  to 
Laud  of  church-matters  in  his  own  ftyle,  ap- 
pointed general  of  the  horfe. 

Among  the  other  advantages  of  the  Petition  of 
Right,  it  had  abolilhed  court-martials,  and  the 
lawyers,  who  now  began  to  think  the  day  of  RuHiworth, 
reckoning  might  be  near,  had  declared,  that  mar-  p'';  "^  ^, 
tial  law  could  not  be  exercifed  till  the  Scots  had  feq. 
invaded  England.  The  generals,  notwithftand- 
ing this,  had  executed  a  mutineer,  and  applied 
for  a  pardon  to  the  crown.  On  this  occafion  the 
forward  Conway  gave  it  as  his  advice,  that  the 
King  ftiould  grant  a  commifiion  for  the  execu- 
tion of  martial  law,  on  his  own  authority ;  and 
if  any  lawyer  vvras  fo  imprudent  as  to  difcover  the 
fecret  of  its  illegality  to  the  foldiers,  it  would  be 
neceffary  to  refute  him,  and  hang  the  lawyer  him- 
felf by  the  fentence  of  a  court-martial :  "  For, 
faid  he,  the  foldier  may  bring  the  country  to 
reafon  on  their  difobedience  in  regard  to  fhip- 
money,  but  who  fhall  compel  the  foldier  ?" 

*  It  was  by  Strafford's  advice,  that  the  generals  who  ferved 
in  the  lalt  campaign  were  laid  afide.     Lloyd'* s  Worthies,  p.  29. 

Z  4  Northum- 
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Annoj64o.  Northumberland  fo  much  diftafted  the  being 
called  forth  to  acfl  the  mod  confpicuous  part  in  a 
bufmefs  which  no  good  man  in  the  kingdom  rcr 
lilhed,  that  he  made  ufe  of  a  flight  indifpofition 
to  declare  himfelf  totally  unfit  to  perform  the  of- 
fices of  his  fun6lion  *  ;  and  Strafford,  though 
really  in  an  ill  flate  of  health,  but  too  much  inr 
terefled  to  be  inacftive,  exercifed  the  fupreme 
command  in  his  ftead,  but  ftill  with  the  title  of 
lieutenant-general ;  not  caring,  in  this  critical 
jundure,  to  afTume  that  of  general,  becaufe  of 
the  extreme  envy  and  popular  odium  which  at^ 
tended  him. 

The  Scots,  notwithflanding  their  v/arlike  equi- 
page, continued  to  preferve  the  utmofl  decorum 
The  Scotch  ^f  language  and  manner.  On  their  entry  into 
army  enters  England,  thcy  difpcrfed  two  large  remonftranccs : 
In  thefe  they  fet  forth,  in  a  Urong  manner,  the 
nature  of  their  provocations.  They  had  not  only 
for  many  years  patiently  fufFered,  they  faid,  the 
tyranny  and  infolence  of  prelates,  and  their  con- 
tinual oppofition  to  the  truth  and  power  of  reli- 
gion, but  alfo  the  violation  of  all  their  liberties, 
and  almoft  the  total  fubverfion  of  their  religion ; 
that  when  grofs  Popery  was  obtruded  upon  them 
in  the  book  of  Canons  and  Common-Prayer, 
their  petition  to  the  King  on  this  head  was  utterly 

*  Whilll  aftairs  carried  a  difFerent  appearance,  he  attached 
himfelf  to  Strafford  and  Laud,  and  had  the  art  to  inlinuate 
himfelf  (o  much  into  their  good  graces  as  to  make  them  the 
means  of  obtaining-  what  he  defired  of  the  King.  Neverthe- 
lefs,  he  had  a  difiike  to  both  his  benefaclors  :  He  writes 
llightingly  of  Strafford  ;  and  of  Laud  he  fays,  "  That  for  a. 
man  to  think  well  of  the  reformed  religion  was  enough  to 
make  that  prelate  his  enemy."  When  the  popular  party 
began  to  grow  formidable,  he  withdrew  himfelf  from  the 
ftate-cabal,  a"nd  engaged  with  the  oppoiite  fadtion.  Sydney's 
Si  ate  Papen^   vol.  II.   p.  623. 

rejeded, 
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rcjedted,  and  they  forbad  to  infift  under  the  pain  Anno  1640, 
of  treafon  •,  that  when  nothing  lefs  than  a  total 
fubverfion  of  all  their  liberties  would  fatis fy  the 
pride  and  malice  of  their  enemies,  and  when  the 
King  was  marching  towards  them  with  a  great 
army,  rather  than  fall  in  feeming  difobedience  to 
their  fovereign,  or  give  the  fmallefr  diliatle  to 
their  brethren  in  England,  they  complied  fo  far 
with  his  majeily's  pleafure,  that,  notwithilanding 
the  determinations  of  their  lawful  alTembly,  they 
were  contented  that  a  new  free  afiembly  and  par- 
liament fliould  be  appointed,  where  all  things 
concerning  their  religion  and  liberties  might  again 
be  confidered  and  eftablillied  :  But  when,  ac- 
cording to  the  articles  of  pacification,  matters- ec- 
clefiaftical  were  determined  in  the  aifembly,  ac- 
cording to  the  conftitution  of  the  church,  and  his 
majefty's  high  commifTioner  had  promifed  to 
ratify  them  in  parliament,  the  parliament  con- 
vened for  perfecting  the  work  was  prorogued, 
contrary  to  the  laws  and  cuftoms  of  the  king- 
dom •,  war  was  determined  againil  them  at  the 
council-table  of  England,  without  hearing  what 
their  commiflioners  had  to  fay  in  their  defence ; 
the  petition  of  their  parliament  v/as  rejedled; 
their  commiiTioners  reftrained  ;  one  of  their  no- 
blemen imprifoned  •,  garrifons  of  ftrangers  kt 
over  them,  v/ho  had  exercifed  cruelty  even  againft 
women  and  children  ;  their  (hips  and  goods  taken 
and  iunk  *  •,  the  owners  flripped  naked  |,  and 
more   cruelly  ufed  by  the  fubjecls  of  their  own 

*  Their  jQiips  v/ere  arrefted  in  the  ports  of  England  and 
Ireland.  In  their  remonftrance  they  fay,  that  they  forbore 
to  make  reprifals  on  the  ihips  and  goods  of  their  dear  bre- 
thren in  England.  Monteth^ s  Hiji.  of  the  Troubles  of  Great 
Britain,    p.  55. 

f  The  garrifon  of  the  caltle  of  Edinburgh  committed  ails 
of  hoRility  upon  the  city  and  its  inhabitants.     Id,  ibid. 

■  K  i  n  ^ 
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Aflno  1640.  King  than  by  Turks  and  infidels ;  great  armies 
prepared  againft  them,  with  a  terrible  commif- 
fion  to  fubdue  and  deflroy  them,  their  Religion, 
Liberty,  and  Laws. 

Thefe  their  intolerable  evils  and  provocations, 
they    faid,    proceeded   from  the  archbifhop  of 
Canterbury,  the  lieutenant  of  Ireland,  with  the 
Hifpaniolifed  Papifts,  a  too  powerful  fadion  in 
England,  who  had  driven  them  to  the  neceflity 
of  this  invafion,  to  ilir  up  the  Englifh  againft 
them,  that  they  might  with  their  own  fwords  ex- 
tirpate their  religion,  and   be  made  the  authors 
of  the   flavery  of  both  nations :  The  purfuing 
thefe  incendiaries,  and  demanding  juftice  againft 
them  of  the  King  and  parliament  of  England, 
was   not  coming  againft  England,  as  their  ene- 
mies  would  infmuate  :  That  there  could  be  no 
juft  caufe  of  a  national  grievance,    feeing  the 
kingdom  of  England,  convened  in  parliament, 
had  refufed  to  contribute  to  any  fupply  againft 
them  -,  and   this  when  the  parliament  of  Ireland 
had   offered   their  perfons  and  eftates  for  that 
purpofe  ;  when  all  plots  and  policies  were  fet  to 
work;  when  public  declarations  by  authority  were 
made  ;  when   they  were  proclaimed  traitors  and 
rebels  at   every  parifli-church  *  :  Yet  fo  wife,  fo 
grave,  fo  juft  was  that  high  court  of  parliament, 
that  no  threatenings  nor  fears,  no  promifes  nor 
hopes,    no  fineiTe    nor   cunningly-devifed    fug- 
geftion,  could  move  them  to  grant  any  fubfidy 
for  a  war  againft  their  brethren  ;  but  rather,  by 
their  fpeeches,    grievances,    and  complaints,  as 

*  The  King  publiflied  a  proclamation,  which  declared 
the  Scots  and  their  adherents  rebels ;  and  a  prayer  was  pub- 
IlHied,  snd  ordered  to  be  read  in  all  the  churches,  for  the 
King's  fuccefs  in  his  expedition  againft  the  rebels  of  Scotland. 

Whit  lock  ^  P-  33- 

2  much 
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much  as  in  them  was,  did  juftify  the  caufe  which  Anno  1640. 
they  defended.  This  recent  favor  did  fo  bind 
their  hearts,  that  if  their  power  was  ever  fo  great, 
they  would  judge  themfelves  the  mofl  unworthy 
of  men,  and  could  look  for  no  lefs  than  vengeance 
from  the  righteous  God,  if  they  Ihould  ad  againft: 
a  nation  fo  reprefented  to  them  in  that  honorable 
meeting.  In  this  their  thankful  acknowledg- 
ment, they  defired  the  city  of  London  might 
have  their  own  large  fhare  for  the  noble  pro- 
feflions  they  had  given  of  their  conftant  affecftion 
for  religion,  and  the  peace  of  both  kingdoms, 
notwithftanding  the  continual  affaults  of  the 
mifleaders  of  the  King  againft  them,  always  ren- 
dering them  feditious  in  his  ears.  This  was  fol- 
lowed by  a  folemn  oath,  that  the  Scots  intended 
no  enmity  or  rapine,  and  that  they  would  take  no 
mens  goods,  or  engage  themfelves  in  blood,  un- 
lefs  they  were  forced  to  it ;  that  they  would  not 
take  from  their  friends  and  brethren,  but  for 
their  ov/n  money  and  juft  payment.  The  foul 
of  wifdom  taught,  that  both  nations  muft  ftand 
or  fall  together ;  that  the  devices  of  the  enemy 
were  for  the  opprefiing  both  :  they  come  among 
them  very  fenfible  of  their  paft  fufferings  and 
prefent  dangers,  both  in  Religion  and  Liberties, 
and  moft  willing  to  do  them  all  the  good  they 
could,  for  the  help  they  had  given  them  at  the 
Reformation,  in  freeing  them  from  the  French  : 
That  in  return  they  did  expedl,  from  the  fenfe 
of  their  intolerable  diftrefs  which  forced  them 
from  their  own  country,  that  the  Englifh  v/ould 
join  and  concur  with  them  in  noble  ways  to  ob- 
tain their  juft  defires ;  and  v/hen  their  means  were 
fpent,  would,  upon  a  fufficient  fecurity  of  pay- 
ment, provide  what  was  neceiiary  for  the  enter- 
tainment of  their  army.     . 

Thefe 
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Anno  1640.  Thefe  remonilraiices  ended  with  an  afuirance 
that  the  Scots  would  demand  nothing  of  the 
King,  but  the  fettling  and  fecuring  of  the  true 
Religion  and  Liberties  of  their  country,  accord- 
ing  to  the  conflitutions  and  adls  of  the  late  af- 
femblies  and  .parliament,  and  what  a  juft  prince 
owed,  by  the  laws  of  God  and  nature,  to  his 
grieved  fubjeds  -,  that  their  abode  in  England 
Ihould  be  no  longer  than  their  juft  grievances 
might  be  heard  and  redreffed  by  the  Englifh 
parliament,  and  fufficient  afTurance  given  them 
for  the  legal  trial  and  punilhment  of  the  authors 
of  evil  to  the  two  nations,  and  for  the  fettling  the 
Religion  and  Liberties  of  both  in  peace  againft 
the  machinations  of  Romifn  contrivance,  afted 
by  their  degenerate  countrymen ;  that  their  re- 
turn fhould  be  with  expedition,  peace,  and 
order ;  that  if  the  Lord  lliould  blefs  their  en- 
deavors, and  their  intentions  were  not  crolTed  by 
the  oppofition  of  the  Englifh,  the  fruits  would 
be  fweet,  and  the  effedls  good  to  both  nations 
and  their  pofterity,  and  to  the  reformed  churches 
abroad ;  Scotland  would  be  reformed,  as  at  the 
beginning;  the  Reformation  of  England,  long 
prayed  and  pleaded  for  by  the  godly,  would  be, 
according  to  their  wifhes  and  defires,  perfedted 
in  dodrine,  worfliip,  and  difcipline-,  Papifts, 
prelates,  and  all  the  members  of  the  antichriftian 
hierarchy,  with  their  idolatry,  fuperftition,  and 
human  inventions,  packed  off,  and  the  names 
of  Se6ts  and  Separatifts  would  no  more  be  men- 
tioned. 

If,  when  the  laft  Englifti  parliament  was  fum- 
moned,  there  remained  in  the  majority  of  the 
nation  a  tendernefs  towards  the  pov/er  of  their 
monarch,  and  the  dignity  of  the  prelates,  that 
difpofition  no  longer  exifted  :  the  dilTolution  of 

a  par- 
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a  parliament,  which,  during  the  twelve  years  re-  A""o  ^^4°. 
miflion  of  thofe  afTembiies,  had   been  fo  impa- 
tiently expeded,  and  fo  much  depended  on  for 
the  redrefs  of  grievances  ;  the  innumerable  op- 
preilions  which  had  been  crouded  into  the  Ihort 
fpace  between  that  diflblution  and  the  invafion  of 
the  Scots  j  with  the  exorbitances  of  the  convoca- 
tion ;  wrought  fo  powerful  an  efFe6l  on  the  minds 
of  men,  that  the  threatenings  thefe  remonftrances 
breathed  out  againfl  prelates  were  plealing  to  the 
generality  of  the  Englifh ;  and  the  fharp  expref- 
fions  againfl  the  form  and   difcipline  of  their 
church,  gave  very  few  but  the  court-fa6tion  dif- 
guft.     The  whole  of  thefe  declarations  tended  fo 
much  to  gather  the  afFe6lions  of  men    in   their 
prefent  Hate  of  difcontent,  that  the  Scots  were 
expedled  with  impatience,    and  every  accident 
which  retarded  their  march  gave  pain  to  the  pub- 
lic.    The  counties  of  Northumberland  and  the 
bifhopric  of  Durham,  which  lay  immediately  ex- 
pofed   to  the   invalion,    abfolutely    refufed    to 
lend  money  to  pay  troops,  or  to  furnifli  horfes 
to  mount  the  mufketeers ;  and  the  trained-bands 
would  not  flir  without  pay. 

Conway,  at  the  head  of  one  thoufand  horfe  and 
five  hundred  foot,  advanced  to  reconnoitre  the 
enemy,  but  was  driven  back  to  Newcaftle.     In 
a  council  of  war  held  at  this  place,  it  was  deter- 
mined  to   fortify  the  river  Tyne   at  Newburn. 
Conway,  who  could   not  draw  together  above 
BvQ  thoufand  foot  and  two  hundred  horfe,  vs^hen 
he  viewed  the  intrenchments,  judged  it  impoffible 
to  guard  this  pafs,   and  prepared  to  retreat  yet 
farther  back,  when  he  received  a  letter  from  the 
earl  of  Strafford,  who,    with  the  King,  was   at  strafFord's 
this  time  arrived  at  York.     Strafford  reproached  Letters, 
Conway   for   not    having  fkirmifhed    with   the  4^3,   '^' 
8  enemy 
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Anno  i£4o.  encmy  during  their  march,  Ipoke  with  great  coit-^ 
tempt  of  the  Scotch  army,  and  conjured  the  ge- 
neral to  redeem  his  honor  by  fome  notable  adion, 
and  to  give  the  enemy  battle  upon  their  pafling 
the  river.  On  this  peremptory  advice,  Conway 
altered  his  refolution,  and  prepared  his  troops  ta 
difpute  the  paiTage. 

The  Scots  framed  their  behavior  to  their  pro- 
fefllons :  They  carcfled  every  Engliiliman  wha 
came  into  their  camp  •,  and  Lefley,  in  a  very 
civil  meffage,    demanded'  liberty   to    pafs   the 
river  at   Newburn   with   his  countrymen,  that 
they  might  prefent  their  petitions  to  the  King : 
On  a  refufal,  he  prepared  to  force  the  paflage. 
The  Englilh  foidiers,  far  from  fhewing  any  ala- 
crity to  engage  the  enemy,  began   to  murmur 
at  the  hardnefs  of  their  duty  ;  and  it  was  with- 
the  utmoft  difficulty  their  officers  could  perfuade 
them  to  {land  the  firll  onfet.  Engliihmen  feldom 
Hand  in  need  of  being  exhorted  to  behave  with 
alacrity  in  the  bufinefs  of  fighting ;  but  the  ar- 
guments commonly  ufed  onthefe  occafions  could 
little  avajl  with  men  who  dreaded  vi6lory  worfe 
Eartie  of     |-|^an  z  defeat.     On  a  few  of  their  fellows  being 
flain  by  the  artillery  of  the  Scots,  the  whole  army 
ce?!e^earfl^d  to  Durham,  leaving  the  moil  obflinate  of 
before  the    their  officcrs   to  be  killed  or  taken  by  the  ene- 
Ruil'worth,  n^y  *•     The  Scots  took  pofTeffion  of  the  tawn  of 
vol.  in,  p.  Newcaille,  with  the  King's  magazines  of  powder, 
*^^  '         ammunition,  and  provifion.     They  feafted  with 
the  mayor,  drank  the  King*s  health,  and  enter- 
tained the  inhabitants  with  three  fermons,  preached 
by  their  own  divines. 

*  Burnet,  in  his  Memoirs  of  the  Dukes  of  Hamilton,  fays 
that  the  lord  Conway  was  not  in  the  engagement.  Hamilton's 
Memoirs,   p.  17S, 

StraiTord, 
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Strafford,  whofe  weak  ftate  of  health  +  had  Anno  1640. 
hitherto  prevented  his  entering  into  adlion,  found  vohTp!"' 
the  beaten  army  at  Durham  :  he  behaved  with  ^h- 
fuch  injudicious  haughtinels  on  the  firft  entering 
into  his  charge,  that  he  foon  became  the  only 
enemy  the  army  defired  to  overcome.  They 
openly  vindicated  their  condudt  at  the  fight  at 
Newburn  -,  and  faid,  that  no  man  could  wilh  fuc- 
cefs  in  the  war  againft  the  Scots,  without  wifhing 
England  to  be,  by  the  like  illegal  power,  en- 
flaved  :  So  properly  did  even  the  common  fol- 
diers,  in  this  enlightened  age,  judge  of  the  im- 
portant queilion.  The  prudent  condud  of  the 
Scots  fupported  and  increafed  that  good  opinion 
which  was  every  where  entertained  of  them  : 
Far  from  fhewing  elation  at  their  vidlory,  they 
deplored  the  necefTity  of  being  obliged  to  flied 
the  blood  of  their  Englifh  brethren,  and  treated 
the  prifoners  they  had  taken  with  fuch  extraordi- 
nary expreflions  of  love  and  civility,  that  they 
made  converts  of  all  their  captives  j  whofe  re- 
ports did  them  infinite  fervice.  Strafford  being 
thoroughly  acquainted  with  the  difpofition  of  the 
army,  found  it  neceffary  to  bring  them  back  to 
Yorkfliire ;  himfelf  and  the  King,  who  v/as  ad- 
vanced as  far  as  North- Allerton,  retired  to  York*. 

f  He  was  much  fubjecl  to  the  ftone,  and  v/as  at  this  time 
juft  recovered  from  a  violent  attack  of  that  painful  difiemper. 

*  Before  Charles  fet  out  on  this  fecond  expedition  againft 
the  Scots,  he  iffued  a  proclamation  to  revoke  the  fame  mono- 
polies, licences,  and  commiffions,  which  had  been  mentioned 
in  his  laft  proclamation  on  the  like  fubjecl.  This  Ihews  that 
the  other  had  been  only  regarded  as  an  expedient,  and  never 
executed.  At  this  time  a  proclamation  was  iflued  againft  the 
abufes  of  his  mryefty's  royal  prerogative  in  the  levying  debts, 
and  another  for  the  better  regulating  the  clerk  of  the  market 
and  the  King's  water-bailiff,  and  to  reftrain  the  execution  of 
the  charter  of  brick  and  tile-makers.  By  the  matter  contained 
in  thefe  tvyo  laft  proclamations   it   appears,    that  in   thefe 

points, 
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Anno  1640.  In  a  fhorl:  time,  the  King  received  a  petition  from 
his  Scotch  fabjecls,  craving  the  redrefs  of  their 
grievances;  and  that  he  would,  by  the  advice  of 
the  Enghfn  parliament,  re-fettle  the  public 
tranquility  of  the  illand. 

Nothing  could  be  better  calculated  to  pleafe 
the  public  than  this  well-timed  application.  The 
neceflity  of  the  King's  affairs  not  only  fubje6ted 
him  to  the  mortification  of  receiving  the  petition 
and  the  advice  of  thofe  he  termed  rebels^  but  to 
fend  them  a  civil  anfwer ;  he  required  the  peti- 
tioners to  exprefs  the  particulars  of  their  defires, 
he  having  been  always  ready  to  redrefs  the 
grievances  of  his  fubjedls.  The  Scots  imme- 
diately returned  anfwer.  That  the  fum  of  their 
defires  was,  that  his  majefty  would  be  gracioufly 
pleafed  to  command  that  the  laft  acts  of  parlia- 
ment might  be  publifhed  in  his  name,  with 
the  eilates  of  parliam.ent  •,  that  the  caltle  of 
Edinburgh  be  furnifhed  and  ufed  for  the  defence 
of  the  fubje(5ls  y  that  their  countrymen  in  his 
majefty's  dominions  of  England  and  Ireland  be 
freed  from  cenfure  for  fubfcribing  the  covenant, 
and  be  no  more  preiled  with  oaths  and  fubfcrip- 
tions  unwarrantable  by  law;  that  the  common 
incendiaries,  who  had  been  the  authors  of  the 
combuftions,  might  receive  their  juft  cenfure ; 
that  their  fhips  and  goods,  with  all  the  damage 
thereof,  might  be  reftored ;  that  the  wrongs, 
loffes,  and  charge,  which  they  had  fuftained, 
might  be  repaid;  that  the  declaration  made 
againft  them  as  traitors  might  be  recalled  ;  that, 
by  the  advice  and  counfel  of  the  flate  of  England, 
his  majefty  might  be  pleafed  to  remove  the  gar- 
points,  as  in  others,  the  fubjefts  had  been  greatly  abufed  in 
the  exercife  of  the  King's  afTumed  prerogative.  Rapin,  vol, 
X.  p.  368.     Rymer''s  Feeder  a,  vol.  XX.  p.  344..  401* 

rifons 
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rifons  from  the  borders,  and  all  impedements  ^'^"^ '^"^"^ 
v/hich  flopped  free  trade,  and,  with  the  advice 
of  the  faid  parliament,  condefcend  to  all  particu- 
lars which  might  eftablifli  a  permanent  and  well- 
grounded  peace,  for  the  enjoying  their  Religion 
and  Liberties. 

The  King  received  thefe  propofals  with  all  the 
indigent  rage  which  could  be  expected  from  a 
man  of  his  difpofition  and  ilrong  prejudices  ;  but 
the  confequences  of  his  imprudent  adminiflration 
began  to.  prefs  him  now  on  all  fides :  His  Ex- 
chequer was  empty  *,  his  revenue  anticipated ; 
every  expedient  for  fupply  tried  to  the  utmoft ; 
his  army  undifciplined  and  difaffe(5led  ;  himfelf 
furrounded  by  people  who  fhewed  difguft  at 
all  his  meafures ;  his  bofom  friend  Hamilton, 
and  the  tool  of  his  tyranny  Finch,  unable  to  ad- 
minifter  any  comfort,  were  folely  engrofled  in  the 
care  of  their  own  prefervation,  the  ingratiating 
themfelves  with  thofe  who  were  able  to  protect 
them  on  the  day  of  reckoning,  when  they  fhould 
account  for  their  pad  crimes  to  a  parliament^ 
which  promifed  to  be  more  formidable  than  any 
one  which  ever  had  fat  in  England  ** 

Strafford,  whofe  fituation  was  too  defperate  to 
admit  of  management,  advifed  fighting  f  •,  but 

*  Hamilton  was  {o  inftrumental  in  bringing  the  King  to 
affent  readily  to  pacific  meafures,  that  the  popular  party^ 
both  of  Englifh  and  Scots,  became  from  this  period  much 
reconciled  to  him. 

f  Lord  Herbert  was  the  only  man  who  feconded  Strafford 
in  this  advice  ;  he  propofed  to  the  King  the  fortifying  York, 
and  making  it  a  garrifon-town,  and  fupported  this  opinion 
with  feveral  arguments  which  had  a  very  pernicious  tendency. 
The  reft  of  the  people  about  the  King,  who  dared  to  deliver 
their  opinions  on  this  point,  were  of  fuch  different  fentiments 
from  thefe  two  noblemen,  that  Charles  being  defirous  to 
throw  into  Stockton-caftle,  a  place  of  importance  on  the 
river  Tees,  an  additional  force,  he  was  earneiUy  diifuaded 

Vol.  ir.  A  a  "  from 
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Anno  1640.  Charles  met    with  fuch  freezing  looks  of    dif- 
approbation  to  this  counfel  in   all  the  reft  of  the 
military  officers  who  attended  him,   that  he  was 
again  obliged   to  fubmit  to  the  humiliating  cir- 
cumftance  of  entering  into  another  treaty  with  his 
Scotch  fiibjeds.     Before  he  aflented  to  this  mor- 
tiftnng  condefcenfion,  he   tried  the    affedlion  of 
the  Yorkfliire  gentlemen,  and  Strafford  attempted 
RufKworth,  to  animate   them  againft  the  Scots  by  fhewing 
I'^'l^l]]      them,  that  if  the  invaders  once  tafted  the  fweet- 
cLrendon,   nefs  of  thclt  foil,  they  would  not  be  in  a  hurry  to 
vo.  .p.u5-  j^.part  J  v/ith  his  ufual  warmth  he  told  them,  that 
they  were  bound,  out  of  their  allegiance,  to  at- 
tend  his    majefty  in   this    fervice  ;  that  it    was 
little   lefs    than   high-treafon,  and  they  were  no 
better  than  beafts,  if  they  refufed.      This  petu- 
lant harano;ue  of  Strafford  had  no  other  efi^edl 
than  to  increafe  that  refentment  which  his  tyran- 
nical government  of  this  country  had  raifed  againft 
him  :    inftead   of  making  the  provifion  which 
was  required  of  them,  they  propofed  petitions  of 
advice  to  call  a  parliament*,  that  the  prefent  dif- 
ferences might  be  compofed,  and  a  happy  peace 
fettled  between  the  two  nations. 

In  this  extremity  of  affairs,  the  King  had  re- 
courfe  to  an  antiquated  cuftom,  which  had  never 

from  It,  as  a  meafure  wliich  might  give  fufpicion  and  jealoufy 
to  the  Scots.  Strafford  had  given  a  commiffion  to  the  earl 
of  Worcefler,  and  his  fon  the  lord  Herbert,  to  make  arbi- 
trary levies  in  the  counties  of  England  and  Wales.  Ruji^-. 
nvorth,  vol.  III.   p.  1293,   IS  Jeq. 

*  Pj-evious  to  this,  they  had  prefented  a  petition  againft 
the  billeting  foldiers,  complaining  of  the  enormous  charg^ 
they  had  been  put  to  in  the  lail  yearns  expedition,  and  repre" 
feating,  they  could  not  draw  together  the  trained-bands  v%^ith" 
out  fourteen  days  pay  from  his  majefty.  Strafford  refufed  t*^ 
-prefent  that  petition  in  which  they  advtfed  the  King  to  call  * 
parliament.  Rvjhuuorth,  voL  III.  p.  12 14,  IS  Jeq.  1230. 
Rafh't  vol.  X.  p.  448.     Swolhit's  Hiji,  vol.  VII.  p.  167. 

1  been 
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been  pradlifed  fincc  the  time  of  Edward  IV".  of  Anno  1640. 
calling  all  the  Peers  by  writs  under  the  great  feal, 
to  attend  him  at  York.  Thecomplaiiant  behavior 
of  the  houfe  of  Lords.,  the  laft  parliament,  had 
undoubtedly  filled  him  with  hopes  that  the  Peers 
would  prefent  him  with  a  fum  of  monejs  or 
be  fo  rafh  as  to  raife  fubfidies  by  their  own  au- 
thority ^.  This  expedient  caufed  fuch  a  general 
alarm,  that  petitions  poured  in  for  the  redrefs  of 
grievances  ;  againft  the  bringing  Irifh  troops  into 
the  kingdom  -f- ;  for  a  treaty  with  the  Scots  -,  and  Rudiworth, 
fummoning  a  parliament.  The  firft  petition  pre-  ^^Iso^&ftq. 
fented  to  the  King  on  this  fubjed:  was  figned  by 
the  peers  Bedford,  Eflex,  Hertford,  Warv.'ick, 
Briftol,  Mulgrave,  Say  and  Seal,  Howard,  Bo- 
lingbroke,  Mandeville,  Brook,    Paget  J.     The 


*  Clarendon  fays,  tliat  one  of  the  members  of  the  council 
did  make  fuch  a  propofal.     Clarendon,  vol.  I.  p.  116. 

f  The  Irifh  army>  confifting  of  ten  thoufand  foot  and 
£fteen  hundred  horfe,  were  to  have  invaded  the  Weftern  part 
of  Scotland,  whilfc  the  Scots  were  attacked  in  the  South  by 
the  Engl ifh  army.  Ten  thoufand  m.en,  under  the  command 
of  the  lord  Herbert,  were  to  be  fent  into  the  North  of  Scot- 
land, and  a  fleet  of  fhips  into  the  Frith.  The  plan  of  the 
war  was  not  ill  concerted,  and,  could  it  have  been  fully  exe- 
cuted, it  might  have  been  attended  with  a  fatal  fuccefs :  but 
the  inftant  when  Strafford  turned  his  back  upon  Ireland,  the 
parliament  of  that  kingdom,  encouraged  by  the  example  of 
the  Englifh  houfe  of  Commons,  began  to  make  objedlions  to 
the  new  manner  of  levying  fubfidies,  and  threw  fuch  inter- 
TUDtions  in  the  wav  of  the  officers  of  the  crown,  that  the  Irilh 
army  was  not  ready  to  march  at  the  appointed  time.  The 
diligence  of  the  Scots,  and  the  backwardnefs  of  the  Englifh, 
prevented  the  execution  of  the  refl  of  the  plan.  Strafford 
was  to  have  returned  to  Ireland  to  take  command  of  that 
army,  had  not  the  earl  of  Northumberland's  pretended  ill- 
nefs  difconcerted  the  affairs  in  England.  Guthrie's  Ger.eral 
Hiji.      Carte's  Life  of  Omiond. 

\  The  lord  VVharton  afferted,  that  himfeir  and  the  lord 
Howard,  for  delivering  this  petition,  or  a  petition  of  the 
like  naflire,  were  put  under  arreft  ;  and  Strafford  moved,  that 

A  a  2  .  they 
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Anno  1640.  fecond  petition  came  from  the  city  of  London  *, 
to  whom  the  Scots  had  very  judicioufly  fent 
a  complaifant  and  aifedlionate  letter,  inviting 
them  to  continue  the  Newcaille- trade,  and  af-- 
furing  them  of  a  perfed  fecurity.  Such  being 
the  loud,  the  univerfal  cry  of  the  nation^  Charles, 
to  prevent  the  clamorous  petitions  which  were. 
preparing  in  all  quarters,  at  the  firft  meeting  of 
the  great  council  of  Peers  told  that  affembly,  he 
was  refolved  to  call  a  parliament ;  v/eakly  adding, 
that  the  queen  had  advifed  him  to  it.  Thus  he 
avowed  to  the  public,  what  had  been  long  fuf- 
pedted,  and  much  murmured  at,  that  he  fuf- 
fered  his  wife  to  have  an  influence  over  his  moft 
important  counfels.  ^    < 

Council  of  The  firft  thing  determined  on  by  the  Peers 
'*'^"^*  was,  that  the  King  ought  to  enter  into  an  imme- 
diate treaty  with  the  Scots.  They  named  fix- 
teen  of  their  own  members  for  this  eommiffion, 
all  of  them  popular  men  +,  the  King  having  re- 
ceived the  mortifying  advice,  that  he  muft  not 
appoint  any  who  were  difagreeable  to  the  Scots» 
for  fear  of  fruftrating  the  good  effe6ts  intended 
by  the  treaty.     Charles  added  fix  aiiiftants  to  the 

they  Ihould  be  fliot  for  fedition.  Burmi's  Hiji^  of  His  Own 
Times,  vol.  I.   p.  29. 

*  The  privy-Gouncll,  hearing  that  the  city  was  about  to 
petition  again II  grievances,  and  for  a  parliament,  fent  them 
a  long  letter,  in  whici;  they  endeavored  to  perfuade  theniy 
that  it  was  a  very  improper  time  to  fend  fuch  a  petition,  v/hen 
his  majefty  was  engaged  in  perfon  for  the  defence  of  the  city ; 
and  that  the  demanding  at  fuch  a  time  a  redrefs,  which  they 
might  be  {'ir^  to  gain  from  his  majeliy's  grace  and  goodnefs, 
would  be  a  juft  cenfure  upon  them  in  future  times,  Rujh- 
nvorth,  vol.  III.   p.  1262. 

f  Earls  of  Bedford,  Hereford,  EiTex,  Salifbury,  Warwick, 
Briftol,  Holland,  Berkfhire,  vifcount  Mandeville,  lords 
Wharton,  Pagec,  Brooke,  Pawlet,  Howard,  Saville,  Dunf- 
^ore. 

A  fixteea 


X    H    A    R    L    E    S      L  ^^1 

■fixteen  peers  ,  the  earls  of  Traquaire,  Morton,  Anno  1640. 
Lanerick,  Secretary  Vane,  Sir  Lewis  Steward, 
and  Sir  John  Borroughsj  men  who,  he  faid, 
were  either  veried  in  the  laws  of  Scotland,  or  had 
been  acquainted  with  the  former  paiiages  in  this 
bufinefs.  The  commiflioners  were  recommended  Ru/hwortis, 
to  make  the  articles  of  pacification  for  laft  year  """VT^" 
the  grounds  of  their  treaty  ;  but  not  to  yield  to  &feq. 
any  of  the  new  demands  of  the  Scots.  York 
was  the  city  the  King  deflined  for  the  meeting, 
that  matters  might  be  expedited  by  a  quick  com- 
munication ;  but  it  was  changed  to  Rippon,  on 
the  Scots  declaring  that  they  could  not  truft  their 
.commiflioners  in  a  place  where  the  iord-lieu- 
tenant  Strafford  ruled,  againil  whom,  as  a  chief 
incendiary,  they  intended  to  infifi:,  who  had  de- 
clared them  traitors  in  Ireland  before  the  Kins 
had  done  it  in  England,  who  delired  the  breaking 
up  the  treaty,  whofe  commifiion  was  to  deftroy 
them,  and  who  had  in  his  army  a  great  many 
Papifts,  who  dreaded  the  pacification  as  pro- 
dudive  of  their  ruin  and  difTolution ;  that  there 
were  many  ungodly  perfons  about  the  King, 
who  waited  the  occafion  of  cxprefling  their  ma- 
lice and  revenge  againft  the  whole  nation.  They 
objected  alfo  to  the  earl  of  Traquaire  afTifling  at 
the  treaty,  becaufe  he  was  another  of  the  grand 
incendiaries  of  whom  they  complained.  This 
difficulty  was  folved  by  a  declaration,  that  the 
aflirtants  were  not  authorized  to  treat  with  the 
commifTioners  of  Scotland,  or  to  have  any  voice 
or  vote  in  the  debating  or  concluding  any  thing. 
Matters  being  thus  fettled,  the  Scots  fent  com- 
mifTioners ^  to  the  place  appointed  for  the  treaty. 

*  The  earl  of  Dumfermliiig,  lord  Loudon,  Sir  Patrick 
Hepburn,  Sir  William  Douglas,  John  Smith,  Alexander 
Wedderbourn,  Alexander  Henderfon,  Archibald  Johnfton, 

^  A  a  3  They 
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Anno  1640.  They  excufed  their  not  being  of  numbers  or 
quality  equal  to  thofe  they  were  to  treat  with, 
becauie  of  the  ablence  of  their  nobility  from  the 
army,  and  that  themfelves  were  but  a  fmall  com- 
mittee from  the  parliament.  After  many  friendly 
debates,  or  rather  conferences,  it  was  agreed  on, 
as  the  preliminaries  of  the  treaty,  that  the  Scots 
fhould  be  allowed  for  their  maintenance  eight 
hundred  and  fifty  pounds ^^r  day,  a  contribution 
they  had  laid  on  the  counties  of  Northumberland 
and  the  bilhopric  of  Durham,  befides  what  they 
had  plundered  from  their  declared  enemies  the 
Papifts  and  prelates:  This  maintenance  was  on 
condition  that  the  Scots  would  content  themfelves 
withthatfum,  and  neither  moleft  Papifls,  prelates, 
nor  their  adherents  ;  free  trade  and  commerce 
was  to  be  reftored  between  the  two  nations ;  the 
vi6luals  and  other  neceifaries  to  fupply  the  army 
were  to  be  free  of  cuilom  ^  no  vidluais,  arms,  or 
ammunition,  were  to  be  imported  into  Newcaftle; 
and  there  was  to  be  a  cefTation  of  arms,  according 
to  the  particulars  to  be  agreed  upon.  The  com- 
miffioners  for  the  treaty  had  the  addrefs  to  con- 
tinue the  debates  fo  long  upon  thefe  prelimina- 
ries, that  it  was  the  twenty-fixth  of  O6tober  before 
the  conditions  of  the  truce  were  determined  :  it 
was  therefore  impoffible  to  difcufs  the  articles 
which  were  to  be  the  fubjedt  of  the  treaty  before 
the  third  of  November,  the  day  appointed  by  the 
Ruih'A'orch,  ^-nts  for  the  meeting  of  the  parliament.  The 
jog7.  '  ^'  King  was  very  defirous  to  have  both  armies  dif- 
banded  ;  but  this  the  Scots  would  not  agree  to, 
nor  to  another  propofal  which  had  been  made  of 
diQ-iinifhing  the  number  of  both  armies  :  He  was 
fo  earneftiy  preiTed  by  his  own  commifTioners  to 
remove  the  treaty  from  Rippon  to  London,  that 
.th^  Avas  obliged  to  comply  with  this,  as  well  as  to 

the 
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the  ctfiation  of  arms,  by  whkh  die  Scots  were  Anno  1640 
affured  of  the  maintenance  they  had  demanded  ; 
and  the  river  Tees  was  made  the  boundaries  of 
both  parties.  To  fupply  the  large  fum  which 
was  neeefTary  to  fupport  two  numerous  armies, 
and  to  preferve  the  Northern  counties  from  far- 
ther depredation,  a  loan  of  two  hundred  thoufand 
pounds  was  borrowed  of  the  city  of  London  :  this 
money  was  willingly  advanced  by  the  citizens, 
the  lords  of  the  oreat  council  of  York  having;  Rufhworth, 
made  it  their  requeft,  with  a  promife  that  all  tlie  j^  *'  ' 
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peers  in  the  kingdom  lliould  be   bound  for  the  H- 
payment. 

On  the  firfl  meeting  of  the  commidioners  of  Tre^-y^"- 
both  parties,  the  Englifh  were  accoiled  by  the  "'^^°''' 
Scots  with  a  very  unpromifing  referve  and  cold- 
nefs.     The  furprize  with  which  they  were  ftruck 
on  this  behavior  was  farther  encreafed,  on  the. 
the  earl  of  Rothes  upbrading  vifcount  Mandeviile 
for  not  having  ihewn  themlelves  more  early  in  the 
fupport  of  the  caufe :  Mandeviile  appearing  afto- 
nilhed  at  this  charge,  Rothes  pulled  out  of  his 
pocket  a  letter  figned  by  the  earls  cf  Bedford, 
Effex,  Brooke,    and  Warwick,    with  the   lords 
Mandeviile,  Saville,  Say  and  Seal;  in  v/hich  they, . 
in  general  terms,  promifed  an  hearty  concurrence 
with  the    Scotch  covenanters,  on  their  entering 
with  an  army  into   England.      The   fix   lords, 
whofe  hand-writing  had  been  counterfeited,  con- 
curred in  fo  folemn  an  allurance  that  the  whole 
was  a  forgery,  that  they  at  length  fatisfied   the 
Scots.     The  deceit  was  afterwards  found  out  to  oidmixon's 
be  a  contrivance  of  the  lord  Saville  :  The  Scots  ^^^^-'^^f'^e 

,       J  .  ,      .  .  Stewarts,  p. 

had  written  to  their  agents  m  London,  to  get  14  ,&fe<i. 
fome  folid  affurance  of  afiiftance  for  their  friends 
in  England,  on  which  they  might  more  certaialy 
depend  than  on  general  promifes ;  the  lord  Lou- 

A  a  4  doa 
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Anno  1640  don  tranfmittcd  this  requeft  to  the  lord  Saville^ 
Saville  fent  his  fecretary  to  the  fix  lords  above- 
mentioned,  who   every   one  of  them  promifed 
their  good   offices  on  every  opportune  occafion 
which  prefented  itfelf,  but  refufed  to  fign  any 
compad :  Saville  framed  a  letter  on  thefe  good 
intentions,  and  figned  it  with  their  forged  names. 
He   afterwards   wrote  another  letter  in  his  own 
name  to  Loudon,  in  which  he  earneftly  exhorted 
him  to  perfuade  his  countrymen  to  enter  England 
v^^ith   their   army ;  gave  him    many  encourage- 
ments, which  had  fome  foundation,  and,  to  make 
the  profped  more  flattering,  many  falfe  pieces  of 
intelligence ;  he  gave  very  judicious  advice  con- 
cerning the  condudl  of  the  Scots  after  their  entry 
into  England,  which  they  feemed  to  have  fol- 
lowed exadlly  ■^.     Saville,  who  had  taken  all  this 
pains  to  ftrengthen  the  popular  party  in  England 
by  a  conjundlion  with  the  difcontcnted  Scots,  was 
a  determined  courtier,  and  a  man  who  had  no 
private  principle  of  honefty,  nor  a  difintereiled 
one  in  regard  to  the  public  :  His  fole  inducement 
to  a6t  this  dangerous  part  was  an  invincible  hatred 
he  bore  to  Strafford,  who  had  overtopped  him  in 
regard  to  court  favor,  and  who  had  thwarted  him 
on   many  occafions  :  the  only  way  to  ruin  his 
rival  effedlually  was  to  bring  in  his  potent  ene- 
mies the  Scots.     Thus  the  public  is  fometimes 
benefited  by  the  vices  as  well  as  the  virtues  of 
particulars,  and   receives  important  advantages 
from  the  irregular  affedions  of  the  word  members 
cf  fociety. 

The  difcovery  that  the  fore-mentioned  letter 
w'as  an  impofture,  cleared  up  all  matter  of  dif- 

*  Bendes  this,  when  the  Scots  were  on  the  point  of  invad- 
ing England,  they  received  another  letter  to  encourage  them 
in  their  enterprize,  and  quicken  them  in  their  motions.  0/^- 
mixon,  p.  145*  ■ 
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ference  among  the  commiflioners.     The  Scots  Anno  1640. 
highly  carefled  the  Englilh  lords,  to  whom  they 
protefted  what  they  had  urged  in  their  declaration, 
that  they  had  no  other  delign  than  to  concur  with 
the  Engliih  parliament ;  to  bind  the  prerogative 
within  due  limits  5  to  circumfcribe  the  high  claims 
of  the  clergy ;  to   chaitife  the  infolence  of  the 
Papifts ;  and  to  fettle  on  a  firm  eftabliiliment  the 
conftitution  of  the  two  kingdoms,  on  free  and 
equitable  principles.     To  thefe  proteftations,   of 
themfelves  fufficiently  perfuafive,  the  Scots  added 
other  endearments :   they   brought   with   them, 
and  delivered  up,  two  officers  of  quality,  Wil- 
mot  and  O'Neale,  taken  at  the  fight  at  New- 
burn ;  they  had  treated  them  with  great  poiite- 
nefs,  and  had  been  at  pains  to  give  them  high 
ideas  of  their   courage,    refolution,    difcipline, 
good  intention,  and  the  juflice  of  their  caufe. 
Wilmot  and  O'Neale  were,  from  fome  private 
injuries  they  had  fuflained,  among  the  number 
of  Strafford's  enemies  ;  and  their  reports  of  what 
they   had  feen  and   heard  in  the  Scotch  camp 
added  to  thofe  prepofTeflions  the  Englilh  had  con- 
ceived in  their  favor,  and  increafed  the  popular 
odium  againft   the  hated  Strafford  *,  who,  when 
almoft  every  mouth  poured  forth  imprecations 
againfi  him,    had  fliewn,    in  a   mofl    improper 
manner,  his  courage  and  zeal  againfi  the  cove- 
nanters, by  fending  a  party  of  horfe  to  attack 
them  in  their  quarters  at  Durham,  whilfl  matters 
were  fettling  concerning  the  cefTation,  by  the  com- 
mifTioners  at  Rippon  *. 

*  Notwithftanding  the  treaty  in  hand,  he  advifed  the  King 
yet  to  fight  the  Scots,  and  committed  this  outrage  to  ihevv 
how  eafily  they  might  be  driven  out  of  the  kingdom.  He 
defeated  feveral  parties,  and  took  fome  of  the  Scotch  officers 
prifoners. 

Lefley 
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■Anno  1640.  Lefley  complained  loudly  of  this  hoftility,  fay- 
ing he  had  hinfiljelf  forborne  to  make  any  fach 
attempt,  out  of  refpec^l  to  the  treaty.  The  Eng- 
iiih  commifTioners  refented  it  as  an  affront  to 
them  ;  and  when  it  was  known  that  the  officer 
w^ho  condudled  the  enterprize  was  a  Roman  Ca- 
tholic, it  raifed  fuch  an  6utcry  that  the  King  was 
obliged  to  fend  his  pofitive  commands  to  the  ge- 
neral not  to  give  any  more  fuch  orders.  Before 
the  ceiTation  of  arms,  and  whilft  things  remain- 
ed in  an  uncertain  ftate,  the  Scots  difcovered, 
through  the  n;ieans  of  their  friends  about  the 
court,  that  they  were  betrayed  by  the  earl  of 
Montrofe,  who  had  kept  up  a  fecret  correfpon- 
dtncQ  with  Charles;  one  of  his  letters  was  fent 
to  Leiley  :  Montrofe,  on  being  taxed  with  hold- 
ing intelligence  with  the  enemy,  openly  avowed 
the  fa'fi^  and  aficed,  who  was  the  man  would  affert 
the  King  was  an  enemy  ^  This  boldnefs  filenced 
the  greater  part  of  his  accufers ;  but  the  more 
valiant  and  more  judicious  Lefley  gave  it  as  his 
opinion,  that  he  ought  to  be  tried  and  executed 
by  a  court-martial  *.  Charles's  fituation  was  fo 
defperate,  that  he  could  make  no  advantage  of 
Ratificauon  Motttrofc's  ttcachcry ;  he  was  obliged  to  ratify 
ofthetreity.  ^.^j  ^^j^j^j^  |^-g  com.mifTioners  had  concluded  on  f , 

*  An  a£l  had  pafTed  in  a  committee  of  the  Scotch  parlia- 
ment, that  none  fhould,  under  pain  of  death,  write  any  let- 
ters to  the  court,  but  fuch    as  were  feen  and  approved  by  at 
'   leaft  three  of  the  committee.  Memoir s  of  the  Dukes  of  Hamilton^ 

f  The  council  of  Peers  with  an  unanimous  voice  deter- 
mined, that  it  was  necefiary  to  ratify  Vv'hat  had  been  con- 
cluded on,  and  proceed  in  the  intended  treaty  with  the  Scots: 
Even  Strafford,  overcome  by  the  general  voice,  declared,  that 
it  was  not  poilible  to  keep  the  counties  of  Cumberland  and 
Wellmorland  from  the  Scottifli  power ;  that  Newcartle  was 
not  to  be  gotten  out  of  their  hands  this  winter,  if  the  Kiag 
had  an  army  on  foot  of  an  hundred  thoufand  men  ;  tharthe 

boundaries 
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and  prepare  for  his  journey  to  London,  there  to  Anao  1640- 
meet  a  parliament,  and  to  endeavor  to  fatisfy  the 
importunate  demands  of  two  enraged  nations, 
whom  he  had  provoked  with  a  variety  of  injuries, 
and  with  whole  power  he  was  at  this  time  in  no 
capacity  to  contend. 

Thefe  were  not  all  the  difHculties  v/hich  agitat-  f^i^^jj"**^* 
ed  him  at  this  time:  Himieif  and   his  beloved  p.  ijjo^ 
counfellor  Laud  were  alarmed  at  the  pretended  ^^j^^ri 
difcovery  of  a  plot  am.ong  the  Papifts,  which  vd.'iii/ 
threatened  both  their  lives.  It  was  communicated  p-  '^^^'^ 
to  Sir  William  Bofwell,  Charles's  refident  at  the 
Hague,  by  Andreas  ab  Habernfield,  a  domeftic 
of  the  queen  of  Bohemia,  who  pretended  to  have 
it  from  a  Papift  converted  to  the  Proteftant  faith, 
and  let  into  the  fecret  on  account  of  his  fuppofed 
orthodoxy.     The  ftory  imported,  that  the  pope 
and  cardinal  Richlieu  were  deeply  concerned  in 
fomenting  the  troubles  of  Charles-,  and  that  mea- 
fures  had  been  taken  by  Con  and  Roffetti,  two 
nuncios  from  Rome,  for  poifoning  both  the  King 
and  the  archbifhop.     This  was  fupported  by  a 
detail  of  cabals,  meetings,  and  charaders,  among 
the  Popifh  fadion,  of  which  it  was  affirmed  the 
queen,  the  earl  and   the   coun-tefs  of  Arundel, 
were  patrons  and  directors.     Laud  was  the  only 
perfon  in  England  to  whom  this  plot,  under  the 
promife  of  an  inviolable  fecrecy,  was  difcovered. 
He  communicated  it  to  Charles,  with  the  fame      . 
cautions  ;  and  Charles  chofe  to  fupprefs  the  mat- 
ter, rather  than  quarrel  vv^ith  his  good  friends  the 
Papifts,  who  in  this   time  of  his  necelllty   had 
advanced  him  large  fums  of  money.     It  is  likely 

boundaries  of  Yorklhire  were  not  to  be  defended  ;  and  the 
King's  army  could  not  be  trulted.  Rufinxtorthi  vol.  III.  p. 
J308,  ^  Jeg, 

he 
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Anno  1640.  he  did  not  give  much  credit  to  the  tale,  fince 
nothing  could  be  more  improbable  than  that  con- 
spiracies Ihould  arifc  from  that  quarter.  Had  it 
been  related  of  the  Puritans,  he  would  have 
been  glad  of  an  opportunity  to  have  feized  their 
perfons,  and  rendered  them  fufpedted  to  the  pub- 
lic. "Without  any  impeachment  of  his  under- 
Handing,  he  might  treat  very  flightingly  an  intel- 
ligence which  involved  in  treafonable  deligns 
againft  his  perfon  both  his  beloved  queen,  who, 
by  the  power  fhe  had  over  him,  governed  with 
an  uncontrouled  fway,  and  a  party  for  whofe 
fake  he  had  incurred  the  refentment  of  his 
-whole  people.  The  affair,  perhaps,  had  no 
foundation,  but  in  the  imagination  of  the  queen 
of  Bohemia,  who  might  have  trumped  up  this 
itory  from  public  report  and  fecret  intelligence, 
attempting,  by  the  alarming  tale,  to  fet  Charles 
againft  a  fadion  who  had  ever  fhewn  themfelves 
her  inveterate  enemies. 

CHAP.        VI. 

Parliament. — Strafford  impeached  cf  high-treafon. — 
And  others. — Windehank  flies, — hand  accufed. — 
JVren  and  Pierce  profecuted. Patents  jcr  mono- 
polies cancelled. — Ship-money  declared  illegal. — 
Finch  accufed  of  high-treafon : — P lies. ^-^  Judges  ac- 
tufed, — Judge  Berkley  fent  to  prifon. — Bill  for 
triennial  parliaments. — Trial  of  Strafford. — At- 
tempt to  debauch  the  army. — Plot  difcovered. 

Proteftation. — Bill  for  continuing  the  parliament, 
Strafford's  execution. — His  chara^er. 

NGLAND  had  for  a  long  feries  of  years 
^  J  fuffered  her  princes  to  exert  a  very  uncon- 
ftitutional  authority  over  her  :   the   tyranny  of 

Charles 
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Charles  was  borne  with  a  patience  which  gives  Anno  le^ 
lis  a  defpicable  idea  of  the  temper  of  the  nation 
during  the  firft  fifteen  years  of  that  prince's 
reign.  The  Scots  at  length  broke  the  chain  of 
palfive  obedience,  which  had  fo  long  fafcinated 
their  neighbors :  The  fpirit  of  the  Englilh  con- 
ftitution,  which  had  been  reltrained  by  the  Tu- 
dors,  and  totally  fiippreffed  by  the  Stewarts, 
burft  from  its  confined  (late  with  energy  ;  like  a 
mighty  torrent,  contemning  the  weak  bounds  of 
of  art  it  broke  through  regal  reftraint,  and  the 
people  with  one  voice  demanded  a  parliament* 
This  their  privilege  of  legiflation  extorted  from 
the  crown,  they  were  careful  in  whofe  hands  they 
fhould  truft  the  precious  depofit.  The  court, 
notwithftanding  its  utmoft  efforts,  v/as  unable  to 
make  any  part  in  the  enfuing  eledbions  :  fo  ftrong 
was  the  {enfQ  the  people  had  of  their  paft  fufFer- 
ings,  fo  dear  to  them  the  profped  of  recovering 
their  lofl  Liberty,  that  the  votes  univerfally  ran 
in  favor  of  thofe  whofe  a6tions  and  fufferings  pro- 
claimed their  attachment  to  popular  privileges. 
On  thefe  principles,  patriots  were  returned, 
whofe  number,  virtues,  and  abilities,  were 
greater  than  had  ever  been  convened  together  in 
any  age  or  country.  On  this  parliament,  which 
the  people  had  chofen  to  redrefs  their  wrongs, 
and  to  execute  popular  plans,  left  imperfedt  by 
the  abrupt  difiblution  of  other  aflemblies  j  on 
this  parliament,  fummoned  at  a  time  of  univerfal 
difcontent,  did  the  King,  by  his  neceffities,  en- 
tirely depend. 

Strafford    was   fenfible   of   what    irrefiftable  whitJock, 
powers  the  leaders  of  the  oppofition  would  beP'S^. 
pofreffed ;  and  earneftly   requefled  the  King  to 
permit  him  to  go  back  to  Ireland,  that  he  might 
there  take  meafures  for  his  majefty's  fervice,  and 

fecure 
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Anno  1640.  fecjure  his  own  perfon  from  the  refentment  of  his 
enemies*  Charles,  notwithftanding  the  mortifi- 
cations he  had  undergone  the  lad  three  months 
of  his  reign  ;  notwithftanding  the  apparent  union 
of  the  Scotch  mal-contentswith  the  majority  of  his 
Engliih  fubjeds ;  yet  fondly  imagined,  that  there 
was  fomething  in  his  kingly  capacity  which 
could  withftand,  if  not  over-power,  the  rage  of 
the  popular  party.  He  told  Strafford,  that  his 
counfel  and  prefence  would  be  neceffary  to  him  ^ 
that  as  he  was  King  of  England,  he  had  power 
to  fecure  him  from  danger  ^  and  that  the  parlia- 
ment fhould  not  touch  one  hair  of  his  head. 
Strafford,  contrary  to  his  own  convidlion  yielded 
to  his  mailer's  entreaties,  and  confented  to  come 
to  London  after  he  had  fettled  the  necelTary  affairs 
of  his  army  ^, 

Meeting  of      ^"  ^^  ^^^^^  ^^  Novcmbcr  the  parliament  met ; 

parliament,  and  fuch  was  the  active  fpirit  ot  the  times,  that 
the  houie  of  Commons  was  almoft  full  at  the 
very  opening  of  the  feffion.  The  King,  as  if 
afraid  or  afhamed  to  meet  the  public  eye,  re- 
fufed  to  ride  in  his  accuftomed  pomp,  and  went 
privately  in  his  barge  to  the  Parliament  ftairs. 
In  his  fpeech  to  both  houfes,  he  reflected  on  the 
incredulity  of  thofe  who  refufcd  to  truft  his  per- 
fonal  affurances  in  regard  to  the  defigns  of  the 
Scots.  He  recommended,  v/ith  fome  warmth, 
the  chafing  the  rebels  out  of  the  kingdom  ;  told 

*  Clarendon  tells  us,  that  thefe  airairs  were  to  fupprefs 
tlie  mutlnious  fpirit  of  the  army,  and  todifpofe  the  county  of 
York  towards  the  Kinp-'s  fervice ;  that  in  both  thefe  bufi- 
neffes  Strafford  met  with  great  mortiiications :  The  officers 
repaired  to  London  to  ferve  in  parliament,  in  defiance  of  his 
authority,  when  he  had  denied  them  leave  of  abfence  ;  and 
thofe  gentlemen  of  the  county  who  had  moft  depended  ou 
him  withdrew  their  attendance,  and  entered  into  a  combination 
with  his  enemies.     Clarcn-jofi^s  Btjl,  vol.  I.  p.  126. 

them 
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tlicm  he  wasrefolvedtoput  himfelf  freely  and  clear-'  Anno  it^' 
\y  on  the  love  andaffedionof  hisEngliih  fubje<5ls  j 
and  promifed  an  hearty  concurrence  in  redreffing 
their  juft  grievances :  He  offered  them  a  full  and 
circumflantial  account  of  affairs,  if  they  defired 
it ;  he  recommended  to  them  to  provide  for  the 
payment  of  his  army,  which  mult  othervvife  be 
difbanded,  whilfl  that  of  the  rebels  was  kept  on 
foot;  and  ladly,  conjured  them  to  lay  afide  all 
fufpicion ',  for  it  fhould  not  be  his  fault  if  this 
was  not  a  happy  parliament*.  When  the  King 
had  finifhed  his  fpeech,  the  lord-keeper  Finch 
began  a  long  detail  of  the  ftate  of  affairs :  He 
juftified  the  King,  and  dwelt  much  on  the  ill  be- 
havior of  the  Scots ;  but  took  care  to  compli- 
ment the  city  of  London  on  their  rcadinefs  to  ad- 
vance the  required  loan  :  He  concluded  with 
expatiating  on  the  dangers  of  the  nation,  and  the 
mifery  the  Northern  counties  muft  continue  to 
fuffer,  if  the  parliament  did  not  effectually  co- 
operate with  the  King  f. 

*  This  fpeech  of  Charles  breathes  a  greater  air  of  franknefs 
than  he  had  ever  before  ufed  ;  but  it  was  not  in  the  power  of 
words  to  divert  the  refolutions  of  this  afiembly.  Clarendon 
tells  us,  that  before  the  meeting  the  members  made  no 
fcruple  to  avow  their  intention  of  pulling  up  the  caufes  of 
grievances  by  the  roots  ;  at  the  fame  time  declaring,  that  if 
all  men  would  do  their  duty  the  event  muft  be  happy. 

f  In  this  long  harangue  he  did  not  omit  to  flatter  the  King 
and  his  family  with  much  fulfome  panegyric :  Ke  told  the 
Commons  to  wipe  the  glafs,  and  v/ipe  their  eyes,  and  then 
they  would  fee  their  king  a  king  of  exemplary  piety  and 
juftice,  of  rare  endowments  and  abilities  of  nature,  of  un- 
paralleled moderation  in  great  affairs ;  his  other  part,  the 
queen,  was  a  m.irror  of  virtue,  f-orn  v-hom,  fmce  her  happy 
arrival,  no  fubjefl  ever  received  other  than  gracious  and 
benign  influence,  in  the  courfe  of  this  elogium,  he  ran  into 
the  King's  error,  and  avowed  the  influence  the  queen  had 
over  the  public  counfels,  by  alleging,  that  none  could  m.ore 
co-operate  to  the  happy  fuccefs  of  this  parliament  than  her 

majefly. 
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Anno  1640.  Charles  had  fixed  on  this  creature  Sir  Thoinas 
Gardiner  to  be  appointed  fpeaker;  but  he  had 
the  mortification  to  find  that  he  was  not  returned 
to  ferve  as  a  member  of  the  houfe"^.  The  eledtion 
fell  on  Mr.  Lenthall,  a  lawyer  of  narrow  drudg- 
ing abilities,  inofFenfive  in  his  condu6l:,  and 
pitched  on  by  the  King,  becaufe  he  had  never 
fignalized  himfelf  in  oppofition  to  the  govern- 
ment of  church  or  ftate. 

Nov.  5.  Lenthall,  in  his  addrefs  to  the  throne,  expa- 

tiated on  the  utility  of  parliaments :  "  They 
bound  the  crown  to  the  facred  temples,  he  faid, 
and  freed  majefty  from  the  interpretation  of  mif- 
doing."  He  did  not  forget  to  put  the  aflembly 
in  mind  of  the  treafon  intended  to  be  perpetrated 
againfl  the  two  houfes  of  parliament  by  the  Ro- 
man-Catholics. In  the  courfe  of  his  fpeech  ht 
aimed  a  blow  at  the  judges,  whom  he  compared 
"  to  cifterns  of  fair  water,  wherein  each  deviation, 
each  wrinkle  was  difcernible." 

The  King  had  very  unadvifedly  termed  his 
Scotch  fubjedts  Rebels  -,  and,  notwithilanding 
the  treaty  then  in  agitation,  recommended  the 
chafino;  them  home.  When  the  Commons  were 
withdrawn,  he  defired  the  Lords  to  relate  to  the 
lower  houfe  thofe  great  afifairs  for  which  they 
were  called  together  -,  and  again  termed  the 
Scots  Rebels ;  talked  of  making  them  know 
their  duty,  and  fending  them  home  whether  they 

majefty.  He  advifed  the  Commons  to  moderate  counfels,  in 
the  following  trope  :  "  Sail,  faid  he,  between  the  tropics  of 
moderation,  that  there  be  no  declenlion  from  the  pole  of  fe- 
curity." 

*  This  man,  though  recorder  of  London,  was  rejefted 
with  difdain  by  that  city,  and  other  places  he  had  tried  in 
vain.  This  is  a  firong  inftance  of  the  activity  and  flrength 
of  the  popular  party. 

would 


G     ri     A     R     L     E     S       li  3^Q 

would  or  no.     This  intemperance  of  fpeech  gave  Anno  164(1, 
great:  offence  to  the  majority  in  both  houfes.    The  Pari.  Hift. 
Commons  had  no  fooner  fetiled  the  ceremony  1°^'  P^^^  ?• 
of  a  fafl,  than  immediately  they  entered  upon'*^*'^ 
biifinefs :  Large  committees  were  appointed  for 
privileges,  for  eledions,  for  religion,  for  griev- 
ances, for  courts  of  juilice,  for  trade,  and  for  Irilli 
affairs.     Such  a  multiplicity  of  complaints  pour- 
ed in  upon  them,  that  thefe  were  fubdivided  into 
forty  leffer   committees.     Every   hour  brought 
ftefh  proofs  of  the  general  difcontent  of  the  na- 
tion, befides  petitions  in  behalf  of  Burton,  Prynne, 
Baftwick,  Lilbourn,  Leighton,  and  other  private 
fufferers,  which  were  all  favorably  received  *  5 
not  a  county  which  did  not  fend  up  a  long  lift  of 
grievances.     Thefe  were  prefentcd  to  the  houfe 
by  their  feveral  reprefentatives. 

The  lord  Digby,  member  for  Dorfetfhire,  re- 
lated the  difcontents  of  that  county  by  word  of 
piouth :  "  I  would  not  have  you  think,  faid  he, 
that  I  ferve  for  a  land  of  Golhen  -,  that  we  live 
there  in  funfhine,  whilft  darknefs  and  plagues 
overfpread  the  reft  of  the  land.  As  little  would 
I  have  you  think,  that  being  under  the  fame 
Iharp  meafure  as  the  reft,  we  a,re  either  infenfible^ 
or  that  the  ihire  wanteth  a  fervant  to  reprefent  its 
fufferings  boldly."  After  enumerating  the  heads 
of  thofe  complaints  himfelf  and  partner  had  re- 
ceived from  their  conftituents  on  the  day  of  elec- 
tion, fuch  as  ftiip-money,  prelllng  foldiers,  mili- 
/jtary  taxes,  monopolies,  and  the  new  canons,  he 
thus  purfued  his  difcourfe :  "  Doth  not  every 
parliament- man*s  heart  rife  to  fee  the  prelates 
thus  ufurp  to  themfelves  the  grand  pre-eminence 

*  When  a  queftion  was  put  relating  to  a  conliderable 
gfievance,  not  one  member  offered  to  put  a  negative.  ParL 
Hift.  vol.  IV.  p.  108. 

Vol.  II.  B  b  of 
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Anno  1640.  of  parliaments,  the  granting  fubfidies  j  and  that 
under  fo  prepofterous  a  name  as  a  benevolence, 
for  that  which  is  a  malevolence  indeed  ?  Who  caa 
think  with  patience  on  fuch  an  enfnaring  oath  as 
that  the  new  canons  enjoin  ?  where,  befides  the 
fwearing  fueh  an  impertinence  as  that  things  ne- 
celTary  to  falvation  are  contained  in  difcipiine  •, 
befides  th#,  fwearing  that  to  be  of  divine  right 
which  the  learned  never  pretended  was  fo,  as  tliG 
arch  things  in  our  hierarchy ;  befides  the  fwear- 
ing not  to  confent  to  the  change  of  that  which 
the  flate  may  upon  great  reafon  think  fit  to  alter ; 
befides  the  bottomlefs  perjury  of  an  et  c^lerai 
men  muft  fwear  that  they  fware  freely  and  volun- 
tarily what  they  are  compelled  unto  ;  and  laftly, 
that  they  fwear  that  oath  in  the  literal  fenfe,. 
w^hereof  no  two  of  the  makers  themfelves,  that  I 
have  heard  of,  could  ever  agree  in  the  under- 
ilanding.  For  thofe  particular  heads  of  griev- 
ances whereby  our  eftates  and  properties  are  ra- 
dically invaded,  it  hath  been  a  metaphor  frequent 
in  parliament,  and,  if  my  m.emory  fail  me  not, 
was  made  ufe  of  in  the  lord-keeper's  fpeech  at 
the  opening  of  the  lafb,  that  what  money  Kings 
raifed  from  their  fubjedls  it  was  but  as  vapors 
drawn  up  from  the  earth  by  the  fun,  to  be  diflill- 
ed  upon  it  again  in  fructifying  fhowers.  The 
comparifon,  Mr.  Speaker,  hath  held  of  late  in 
this  kingdom  too  unluckily :  What  hath  been 
raifed  from  the  fubjecl  by  thofe  violent  attrac- 
tions hath  been  formed,  it  is  true,  into  clouds  to 
darken  the  fun's  luftre,  and  hath  fallen  again  up- 
on the  land,  but  in  hail-flones  and  mildews,  to 
batter  and  proftrate  our  liberties,  to  blaft  and 
wither  our  afFedlions."  Lord  Digby  concluded 
his  fpeech  with  a  motion,  that  a  remonftrance 

fliould 


CHARLES      I.  371 

ihould  be  prcfented  to, the  King,  clearly  pointing  Anno  1640* 
out  the  pernicious  authors  of  public  calamities. 

Sir  John  Colepeper,  one  of  the  members  for 
^Kei^t,  .expatiated  on  the  public  evils,  and  the 
particular  ones  of  his  county.  Mr.  Grimftone 
obferved,  that  this  was  the  age  which. produced 
Achitophels,  Hamans,  Woolfies,  Empfons,  Dud- 
leys, Trefliiions,  and  Belknaps,  monfters  of  all 
forts.  Mr.  Bagfliav/  afferted,  that  the  honor  of 
a  king  confided  in  the  wealth  of  his  people  \  that 
to  make  a  people  rich,  they  mufl  have  eafe  and 
jufiice ;  eafe  in  their  confciences  from  the  bane 
of  fuperftition,  the  tortures  of  firange  oaths ;  eafe 
in  their  perfons  fi'om  illegal  arrefls  and  imorifon- 
^ment ;  in  their  lands  from  forefts  where  never 
deer  fed  ;  fi'om  depopulations  where  never  farm 
was  decayed  ;  and  from  inclofures  where  never 
hedges  were  made.  They  muft  have  juftice,  or 
cthey  could  not  fubfifl ;  if  the  fcreams  of  juftice 
v/ere  by  unrighteoufnefs  turned  into  gall  and 
wormwood,  or  by  cruelty  into  blood,  the  people 
who  drank  of  thofe  brooks  muil  needs  periih. 
Mr.  BagHiaw  obferved  on  the  ftridinefs  of  the 
•path  the  judges  were  obliged  to  take,  and  on  the 
linfringements  of  that  oath,  "  It  will  be  never  bet- 
ter times,  faid  he,  if  the  authors  of  thefe  evils 
go  unpunifhedj  during  parliament,  like  frozen 
ifnakes,  their  poifon  dries  up ;  but  let  the  parlia- 
ment diiTolve,  and  then  their  poifon  fcatters 
abroad,  and  does  more  hurt  than  ever.  What 
the  plaifter  will  not  do  muft  be  done  with  the 
'faw  :  Let  them  be  cut  off  in  their  wickednefs  who 
.have  framed  mifchief  as  a  lavv'  -,  let  the  violation 
of  the  ftatuteof  monopolies,  and  the  Petition  of 
^  Right,  be  made  felony,  or  premunire  at  the  leaft; 
jm-nd  in  the. interim  let  the  authors  of  our  miferies 
be  made  examples  of  puniiliiment." 

B  b  2  The 
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Anno  1640.  The  eminent  fpeakers  did  not  fail  to  repreferit 
the  national  grievances  with  the  high  coloring  of 
the  molt  lively  eloquence  :  But  the  houfe,  though 
fufficiently  warmed  with  the  difcuffion  of  thefe 
topics,  was  at  prefent  too  much  ingrofled  on  a 
very  particular  and  interefting  point  to  come  to 
any  refolutions  on  thefe  general  heads.  Sir  John 
Clotworthy,  an  Irifh  gentleman,  on  the  very  firft 
day  of  the  Commons  entering  on  bufmefs,  had 
drawn  fuch  a  pidureof  the  tyrannical  adminiftra- 
tion  of  the  kingdom  of  Ireland,  as  increafed  the 
prejudices  of  the  houfe  againft  its  already-detefted 


governor. 


ciarendoB,  On  the  eleventh  of  November,  when  it  was 
j^y/'^'  certainly  known  that  Strafford  was  arrived  in 
London,  Mr.  Pym,  in  a  long  difcourfe  in  which 
he  enumerated  all  the  grievances  of  the  nation  *, 
faid,  *'  If  any  thing  could  increafe  their  indigna- 
tion againft  the  enormous  and  criminal  proje6t 
which  had  been  formed  of  fubverting  the  laws 
and  liberties  of  the  kingdom,  it  would  be  to  find, 
that  the  conftitution  had  been  endangered  by  the 
worft  of  minifters  under  the  reign  of  a  pious  and 
virtuous  King.  We  muft  enquire,  added  he, 
from  what  fountain  thefe  waters  of  bitternefs 
flow  ;  and  though  doubtlefs  many  evil  counfellors 
will  be  found  to  have  contributed  their  endeavors, 
yet  there  is  one  who  claims  the  guilty  pre-emi- 
nence, that  is  Strafford ;  a  man  who,  in  the  me- 
mory of  many  prefent,  hath  fat  in  this  houfe  an 

*  In  this  enumeration,  Mr.  Pym  mentions  the  fale  of 
jiuifances  :  *'  The  King,  faid  he,  is  to  take  care  of  the  pub- 
lic commodities  and  advantages  of  the  fubjeft,  as  rivers,  high- 
v/ays,  common-fewers,  by  ordinary  writs  ad  quod  damnum ; 
but  now  it  is  done  by  a  courfe  extra-judicial,  by  enforcing 
compofitions ;  fo  if  a  nuifanceis  compounded  for,  it  is  a  hurt 
to  the  people ;  if  no  nuifance,  then  it  is  ufed  to  the  party's 
prejudice."     Farl  H^Ji,  vol.  IX.  p.  65. 

earned 
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earneft  vindicator  of  the  laws,  and  a  mofl  zealous  Anno  1640. 
alTertor  and  champion  for  the  liberties  of  the  peo- 

-  pie ;  but  it  is  long  fince  he  turned  from  thefe 
good  affedions,  and,  according  to  the  cufcom  of 
apoflates,  is  become  the  greateft  enemy  to  the 
liberties  of  his  country,  and  the  greateft  promoter 
of  tyranny  any  age  hath  ever  produced."  Sir 
JohnHotham,a  Yorkfhire  gentleman,  and  others, 
fpoke  to  the  fame  effed; ;  and  after  many  hours 
fpent  in  inveighing  againft  this  notorious  criminal, 
the  doors  having  been  previoully  locked  to  pre- 
vent difcovery  of  the  intended  purpofe,  when 
the  refentment  of  the  houfe  was  inflamed  to  its 
higheft  pitch,  it  was  fuddenly  moved,  that  the 
earl  of  Strafford  fhould  be  immediately  impeach- 

,  ed  of  high-treafon. 

This  motion  was  received  with  univerfal  ap- 
probation ;  nor  had  there  been  in  the  whole  courfe 
of  the  debate  one  perfon  who  offered  teflimony 
in  favor  of  the  offender.  Lord  Falkland,  a  man 
greatly  bigoted  to  forms,  propofed  that  the  par- 
ticulars which  had   been  mentioned  Ihould   be 

,  digefted  by  a  committee  before  accufation ;  de- 
claring at  the  fame  time,  that  he  was  fully  fatisfi- 
ed  there  was  enough  for  a  charge.  Pym  foon  re- 
moved this  interruption  by  teUing  Falkland,  that 
ihe  delay  he  propofed  would  probably  blaft  all 
their  hopes ;  that  the  earl's  power  with  the  King 
was  fo  great,  that  when  he  Ihould  learn  his  wick- 
ednefs  was  difcovered,  he  would  immediately 
procure  the  diffolution  of  the  parliament,  or  at- 
tempt fome  other  defperate  meafure  for  his  pre- 
fervation  •,  whereas,  if  he  was  unexpedtedly  im- 
peached of  high-treafon,  the  lords  in  juftice 
would  be  obliged  to  commit  him  to  fafe  cuftody, 
and  thus  he  would  be  fequeftered  from  having 
accefs  to  his  majefty.     The  Commons,  convinced 

B  b  3  of 
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Anno  1640.  by  this  argument,  voted  the  accufation ;  and 
^ons^^"-"  Mr.  Pym  was  chofen  to  carry  it  up  ;  and,  to  fhew 
peach^straf- their  Unanimity  on  this  point,  almofl  the  whole 
treafon.'^^'body  attended  the  mefienger. 

Strafford  was  at  this  time  in  the  houfe  of 
Peers  :  It  is  conjedured,  that  he  had  an  intentiort 
this  day  to  accufe  the  lord  Say  and  other  mem- 
bers of  both  houfes,  who  were  thought  to  have 
held  a  correfpondence  with  the  Scots.  He  found 
the  Lords  in  a  debate  which  took  them  up  a  con- 
liderable  time  * ;  and  whilft  he  was  wairing  for 
an  opportunity  to  addrefs  them,  Mr.  Pym  ap- 
peared at  the  bar,  and,  in  the  name  of  all  the 
Commons  of  England,  impeached  him  of  high- 
treafon,  and  defired  that  he  might  be  fequeftered 
from  all  councils,  and  be  put  into  fafe  cuftody. 
No  fooner  was  Mr.  Pym  retired,  than  the  Lords^ 
with  almoil  one  voice,  called  upon  Strafford  to 
"withdraw.  He  having  obtained  leave  to  be 
heard,  endeavored  to  influence  the  Lords,  by  re- 
prefenting  to  them,  that  it  would  be  of  bad  con- 
fequence  to  their  privileges  and  birth- right,  if, 
upon  fuch  a  general  charge,  they  fhould  fuffer  a 
peer  of  the  realm  to  be  committed  to  cuftody, 
and  deprived  of  his  feat  in  parliarnxnt.  Potent 
as  thefe  reafons  mull  appear  to  an  ariftocratical 
aifembly,  yet  on  this  occafion  they  had  not  the 
intended  effeft  :  The  Lords,  with  very  little  de- 
bate, refolved  he  fhould  be  commaitted  to  the 
ufher  of  the  black  rod,  to  remain  under  his  care 
till  the  Commons  fhould  bring  in  a  particular 
charge.  Upon  his  knees,  at  the  bar  of  the  houfe, 
was  this  determination  pronounced  to  him.  The 
lord-keeper  having  perform.ed  this  office,  Straf- 
ford was  taken  away  by  the  ufher ;  and  Mr.  Pym 

*  The  debate  was  coneernlng  the  Scotch  treaty. 

was 
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was  called  in,  and  informed,  that  the  I^ords  had  ^^^^  ^^4'?« 
complied  with  the  defire  of  the  Commons. 

Liberty  had  now  began  her  triumphant  courfe ; 
her  inveterate  enemy  was,  on  the  firfl:  attack,  fub- 
dued.  The  arrogant  Strafford,  who  the  year  be- 
fore entered  the  upper  hoiife  with  the  parade  of 
a  conqueror,  and  whilfl  he  related  the  wonders 
of  his  Irifh  adminillration,  was  received  by  the 
Lords  with  applaufe  for  the  fuppofed  wifdom  of 
his  condu6l,  and  who  this  very  day  had  entered 
that  aiTembly  with  imperious  thoughts,  and  dif- 
dainful  fentiments  againft  the  Commons,  was  in 
an  inilant,  by  the  enemies  he  defpifed,  reduced 
as  a  criminal  to  receive  on  his  knees  the  fentence 
of  iniprifonment.  The  Commons  fent  over  to 
Iceland  for  Sir  George  RadclifFe  and  Sir  Robert 
King,  to  appear  as  witnefies  againft  Strafford ; 
but  on  being  informed,  that  Radcliffe  had  been 
the  tool  which  Strafford  had  made  ufe  of  to  exe- 
cute all  his  infamous  purpofes,  they  likewife  im- 
peaclied  him  of  high-treafon  ^,  and  fecured  his 
perfon.  Mr  Pym,  with  his  ufual  accuracy,  in  a 
conference  with  the  Lords  on  this  fubjecl,  made 
this  diilindion  on  the  nature  of  the  corruption 
which  had  influenced  thefe  miniflers  :  "  In  the 
crimes  committed  by  the  earl,  faid  he,  there  is 
haughtinefs  and  fiercenefs :  in  thofe  of  Sir  George 
Radcliffe  more  of  bafenefs ;  having  refigned  and 
fubjefred  himfelf  to  be  adled  upon  by  the  corrupt 
will  of  another.     The  earl  of  Strafford  hath  not 

*  He  had  been  already  impeached  of  high-treafon  by  the 
IriOi  houfe  of  Commons.  Audley  Mervin,  who  carried  up 
his  impeachment  to  the  Irifli  Peers,  told  them,  that  his  trea- 
fons  had  tranfcended  fo  much  all  former  ones,  that  they  feem- 
ed  to  be  but  petty-larcenies  in  refpeft  of  his.  In  this  fpeech 
of  Mervin  he  complains,  that  the  claufe  in  the  [rifh  addrefs 
relating  to  StraiFord  was  fraudulently  inferted.  RuJhnx)orthf 
vol.  IV,  p.  214. 

B  b  4  been 
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Anno  1640.  been  bred  in  the  ftudy  of  the  law,  and  having 
ftronger  lufls  and  pafiions  to  incite,  and  lefs  know- 
ledge to  reftrain,  might  more  eafily  be  tranfport- 
ed  from  the  rule  -,  but  Sir  George  Radcliffe,  in 
his  natural  temper  and  difpofition  being  more 
moderate,  and  by  his  education  and  profefTion 
better  acquainted  with  the  grounds  and  directions 
of  the  law,  was  carried  into  his  offences  by  5 
more  immediate  concurrence  of  will,  and  a  more 
corrupt  fuppreiTion  of  his  reafon  and  judgment." 
The  proceedings  of  the  houfe  of  Commons 
were  equally  quick  in  regard  to  other  criminals  : 
they  had  examined  two  melTengers,  Newton  and 
Gray,  and  the  keepers  of  the  prifons  about  Lon- 
~  don,  on  the  very  day  of  Strafford's  impeach- 
ment ;  and  fecretary  Windebank  was  ordered  to 
anfwer  for  the  many  interruptions  he  had  given 
to  the  proceiTes  againil  prieils  and  Papifts.  This 
delinquent,  who  had  been  formerly  Laud's  crea- 
ture, and  prom.oted  to  the  office  of  fecretary  by 
that  prelate,  had  fo  entirely  devoted  himfelf  to 
the  queen,  that  he  became,  if  not  a  Papiit  him- 
felf, a  profeft  patron  of  that  fe6l :  he  not  only 
protected  priefts  in  his  houfe,  but  terrified  the 
inefTengers  by  threats  from  molefting  them.  One 
of  the  articles  in  his  impeachment  mentioned 
feventy-four  letters  of  grace  to  Recufanis,  figned 
by  his  own  hand  :  another  was,  fixty-four  priefts 
difcharged  from  the  Gatehoufe,  twenty-nine  of 
the  number  by  his  verbal  order.  Windebank 
was  in  the  houfe  when  thefe  warrants  of  difcharge 
were  produced  *,  whilft  the  matter  v/as  debated, 
he  was  ordered  to  withdraw,  and  finding  that  the 
proofs  v/ould  be  very  ftrong  againft  him,  he  re- 
tired to  his  own  houfe,  and  fled  the  kingdom  the 
pext  morning.  From  Calais  he  wrote  a  letter  to 
the  earl  of  Pembroke,  wherein,  according  to  the 
-    "  cufton^ 
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cuftom  of  other  offending  minifters,  he  vindi-  Aano  i64i>. 
cated   himfelf  on  the   unconftitutional  plea  of 
having  committed  offences  in  obedience  to  his 
mafter's  commands  *. 

The  public  did  not  long  languilK  for  a  parlia- 
mentary profecution  againft  the  objeds  of  their 
extreme  hatred.  The  prelate  Laud,  that  declared 
zealot  for  tyranny  and  perfecution,  could  not 
long  efcape  in  the  ftricl  fcrutiny  which  was  now 
making  concerning  grievances :  After  a  long 
debate  on  the  new-made  canons,  it  was  refolved, 
that  they  did  not  bind  either  the  clergy  or  the 
iaity  of  the  land  -,  that  the  faid  canons  and  con- 
ftitutions  contained  in  them  matters  contrary  to 
the  King's  prerogative,  to  the  fundamental  laws 
and  ftatutes  of  the  realm,  the  rights  of  parlia- 
ment, the  property  and  liberty  of  the  fubjed  ; 
and  were  matters  tending  to  fedition,  and  of 
dangerous  confequence  :  it  was  refolved  alfo, 
nulla  contradicente^  that  the  contribution  granted 
to  the  King  by  the  clergy  in  the  feveral  conv^o^ 
cations  holden  at  London  and  York  in  1640, 
were  contrary  to  the  laws,  and  ought  not  to 
bind-[-.  In  the  debate  previous  to  thefe  refolu- 
tions,  Sir  Edward   Deering,  one   of  the  mem- 

^  Windebank  had  obtained  a  difcharge  from  the  King  of 
all  penalties  which  he  might  incur  from  his  condudl  in  regard 
to  Recufants.  He  got  fafe  out  of  the  kingdom  by  a  mandate, 
Hgned  by  the  King,  to  fuffer  him  to  pafs  without  moleltation. 
His  papers  were  fecured  from  fearch  by  Cottington  ;  among 
thofe  which  came  to  light  were  found  notes  relative  to  an 
union  with  the  church  of  Rome.  Prynne^s  Introduilion  to  the 
Trial  of  Laud,  p.  1 24.   1 3  i .  1 46. 

f  Many  of  the  inferior  clergy  petitioned  againft  the  power 
the  convocation  had  ufurped,  of  taxing  their  brethren  without 
the  authority  of  parliament.  The  penalty  which  had  been 
jmpofed  for  non-payment  was,  deprivation  of  their  funftion, 
to  be  llripped  of  their  freehold,  and  excommunication.  Ken- 
net^s  Complete  Hiji,  of  Eng,  vol.  ill.  p.  103. 

bers 
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Anno  1640.  bers  fof  Kent,  a  man  who  polTeired  volubility  in 
fpeaking,  and  who  had  taken  fome  pains  to  attain 
a  knowledge  of  the  nature  and  grounds  of  thofe 
pretenfions  of  the  prelates  which  were  now  be- 
come the  fubjedl  of  difpute,  made  a  long  fpeech, 
Ruiiiworth,  in  which  he  expofed  all  the  palpable  objedions 
vol.  IV.  which  lay  againft  the  convocation  or  fynod,  as 
they  termed  themfelves.  He  called  it  a  conven- 
tional, fynodical  afiembly  of  commifTioners,  a 
threefold  chimera,  a  monfter  to  the  law-  of  the 
land,  and  a  Cerberus  to  the  religion.  He  en- 
tered into  a  deep  difcuffion  on  fynods,  and  al- 
leged, that  from  the  time  of  the  apofcles  they 
were  ecclefiaflical  councils,  chofen  by  the  free 
voice  of  clergy  and  laity  ♦,  that  even  the  Roman- 
Catholics  acknowledged,  that  the  church  could 
not  be  reprefented  if  the  laity  were  excluded  ^ 
for  the  adts  of  national  fynods  being  binding  to 
the  whole  nation,  it  could  not  jufcly  be  fo  if  the 
laity  had  no  Ihare  in  the  conlultation,  or  choice  in 
the  confulters. 

Mr.  Nathaniel  Fiennes,  fon  to  the  lord  Say,  a 
young  man  of  good  parts  and  great  reading, 
made  a  long,  yet  judicious  harangue,  on  the 
enormities  which  were  in  the  canons,  In  the 
.  firft,  he  faid,  the  convocation  had  afTumed  a  par- 
liamentary power  in  a  very  high  degree:  they 
had  not  only  defined  what  the  power  of  the  King 
was,  what  the  liberty  of  the  fubjedl,  but  had 
forbidden  perfons  to  fpeak  in  any  other  way  than 
according  to  their  definition.  He  aiTerted,  from 
the  authority  of  their  own  text,  the  facred  fcrip- 
•tures,  that  all  magiflracy  was  the  ordinance  of 
man  :  "  But  thefe  divines,  continued  he,  have 
an  aim  in  teaching  that  kings  are  an  ordinance  of 
God  ^  for  then  they  mull  receive  the  manner  of 
their  government  from  the  prefcript  of  God's 

word 
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v^ord  •,  and  confequently,  if  there  is  no  text  In  Anno  1640. 
cither  of  the  Teftaments,  that  kings  may  not 
make  laws,  nor  lay  impofitions  without  parlia- 
ments, they  may  do  it  out  of  parliament.  In  the 
fecond  canon  they  have  alfoaffumed  to  themfelves 
a  parliamentary  power,  to  appoint  holidays  con- 
trary to  the  exprefs  words  of  the  llatute.  In  the 
canon  againft  feclaries  there  is  an  efpecial  provifo, 
that  it  fhould  not  derogate  from  any  ilatuteor  law 
made  againft  them ;  as  if  their  canons  had  power  to 
difannul  an  a6l  of  parliament.  In  the  fourth  canon, 
againft  Socinianifm,  they  determine  an  here fy  not 
determined  by  law  ;  a  point  expreily  referved  to  a 
parliamentary  determination  :  in  this  canon,  for 
the  moil  trifling  offences,  fuch  as  bringing  a 
book  over  from  beyond  fea  which  differs  from  the 
difcipline  of  the  church  of  England,  men  are  to 
be  excommunicated  ipfo  fa5io^  and  lie  under  the 
fame  penalty  as  if  they  had  maintained  an  opi- 
nion contrary  to  the  moil  m^aterial  point  of  faith. 
in  the  fixth  canon,  they  have  undertaken  to  im- 
pofe  new  oaths  on  the  fubjed,  a  power  of  an 
higher  nature  than  to  make  a  law;  for  a  law 
binds  no  longer  than  till  another  law  is  made,  or 
whilil  the  perfon  reiides  in  the  land ;  whereas  an 
oath  binds  for  a  man's  life."  Mr.  Fiennes  proved, 
that  thofe  canons  which  had  the  moil  favorable 
appearance  carried  in  them  a  great  degree  ot 
malignancy,  and  moved  that  the  houfe  v/ould 
proceed  to  condemnation. 

The  committee  appointed  to  prepare  thz 
votes  concerning  thefe  niatters,  had  particular 
direflions  to  confider  how  far  the  archbiihop  ot 
Canterbury  had  been  an  adlor  in  thefe  proceed- 
ings ;  and  farther  to  examine  what  part  he  had  . 
acted  in  the  great  defign  of  the  fubverfion  of  the 
laws  and  religion  of  the  realm  ;  and  to  prepare 
and   draw  up  a  charge  againil   him,  and  fuch 

others 


38o  HISTORY   OF   ENGLAND. 

Anno  1640,  others  as  iliould  appear  otfenders  in  thefe  parti- 
culars. This  v/as  the  prelude  to  Laud's  ira^ 
peachment :  Complaints  poured  in  on  all  Tides; 
he  was  accufed  by  th-j  Scotch  commifTioners  of 
being  the  prime  caiife  of  thofe  innovations  in  their 
religion  which  had  occafioned  the  prefent  com- 
motions i  letters  were  produced  which  had  pafTed 
between  him  and  the  Scotch  bifhops :  Thefe 
proved,  that  he  had  for  fome  years  direded  the 
ecclefiaftical  affairs  of  that  kingdom  ;  and,  by 
the  force  of  menaces  and  promifes,  had  main- 
tai.ned  an  high  degree  of  authority  over  the  epif- 
copal  order.  On  the  report  of  their  committee, 
the  houfe  of  Commons  did  not  hefitate  to  accufe 

Laud  ac-     bim  to  the  upper  houfe  of  the  crime  of  treafon. 

h'i^t  uea.     ^'^^'   Holies  was  appointed  to  carry  up  the  mef- 

ioni  fage,  and  the  Lords  immediately  committed  him 

to  the  cuilody  of  their  ufher. 

On  this  accufation.  Laud  defired  leave  to 
fpeak  :  He  entered  into  a  proteilation  of  his  in- 
nocency,  and  had  the  imprudence  to  fay,  that 
there  was  not  a  member  of  the  houfe  of  Com- 
mons who  believed  in  his  heart  he  was  a  traitor : 
for  this  unguarded  exprelTion  he  was  iharply  re- 
prehended by  the  earl  of  Efiex.  He  defired  to  be 
proceeded  with  in  the  antient  parliamentary  way, 
but  was  checked  by  the  lord  Say  for  pretending 
to  diftate  to  the  houfe.  He  begged  leave  to 
recant  what  he  had  faid,  but  wa§  refufed.  And 
thus  this  arrogant  churchman,  who  had  for  many 
years  direded  almoft  every  court  of  juftice  in  the 
kingdom,  was  in  a  moment  reduced  to  the  con- 
dition of  a  criminal,  and  denied  thofe  indul- 
gencies  and  civilities  which  a  lefs  detefled  perfon 
of  his  age  and  rank  would  have  found  in  fuch 
mortifying  circumilances*.  Many  bitter  fpeeches 

*  The  Lords  fined  him  five  hundred  pounds  for  the  Impri- 
fonment  of  Sir  Thomas  Howard.     Sir  John  Lamb  and  S'n 

Henry 
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had  been  made  againfl  him  in  the  lower  houfe  :  Anno  1640. 
Sir  Edward  Deering  declared,  he  had  exerciied 
a  fupreme  ecclefiailical  power  in  the  three  king- 
doms •,  and  mentioned  fome  particulars  concern- 
ing his  arbitrary  proceedings ;  that  he  pleaded 
fair  for  a  patriarchate  ;  but  if  there  muft  be  fuch 
a  governor,  a  pope  at  Rome  would  do  lefs  hurt 
than  a  patriarch  at  Lambeth.  Mr.  Grimftone 
faid,  "  that  he  was  the  fty  of  all  peftilential 
filth  ;  that  it  was  him  who  had  infedled  the  ilate 
and  governmentof  the  commonwealth  ^  he  was  the 
author  of  all  the  miferies  it  now  groaned  under ; 
he  had  brought  in  the  earl  of  Strafford  *  -,  given 
the  fecretaryfhip  to  Windebank  *,  and  promoted 
Mountague,  Manwaring,  and  all  thofe  prelates 
who  were  fufpedted  of  Popery ;  there  was  fcarce 
any  grievance  or  complaint  in  which  he  was  not 
mentioned ;  like  a  bufy  angry  wafp,  his  fting 
was  in  every  thing  ;  he  was  the  corrupt  fountain 
which  had  vitiated  all  the  ftreams ;  till  that  was  * 

purged,  clear  channels  could  not  be  expeded." 
Laud  petitioned  the  upper  houfe  for  liberty 
to  take  the  air  •,  this  favor  was  granted,  with  a 
provifo  that  he  fhould  do  it  in  the  company  of 
his  keeper,  and  not  be  fulFered  to  fpeak  to  any 
body  out  of  his  prefence. 

The  inftruments  of  this  prelate's  tyranny  did 
not  efcape  the  avenging  arm  of  Juilice,  who  had 

Henry  Martin  were  fined  two  hundred  and  fifty  pounds  each 
for  the  fame  caufe. 

Laud,  in  his  Diary,  makes  the  following  obfervation  on 
this  fentence ;  **In  fuch  a  cafe,  fay  the  imprifonment  were 
more  than  the  law  allowed,  what  may  be  done  for  honor  and 
religion  fake?'*  Franklyn's  Annals,  p.  88 1.  Ru/h^worth^ 
vol.  III.  p.  1087,. 

*  Strafford  was  brought  in  by  the  earl  of  Portland,  and 
immediately  patronized  and  promoted  by  Laud.  Lloy'd^s 
WorthieSi  p,  22. 

now 
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Anno  1640.  now  fct  Up  her  ilandard  in  both  hoiifes  of  parlia^ 
ment.    Matthew  Wren  biiliop  of  Ely,  and  Pierce 
biihop  of  Bath^  and  Weils,  were  informed  againil 
for  many  high  (primes  and  mifdemeanors;  fuch  as 
pradlifing  and  enforcing  fuperftition  and  idolatry, 
and  perfecuting  thofe  who  did  not  lubmit  to  thefe 
corruptions.  At  the  defire  of  the  Commons,  they 
were  ordered  by  the  Lords  to  give   bail  for  ten 
thoufand  pounds  to  Hand  the  judgment  of  par- 
liament.    Every  member  of  the  late  convocation 
was  condemned  to  large  fines  y  and  numbers  of 
ecclefiaftical  delinquents  v/ere  feverely  puniihed 
by  imprifonment,  or  otherwife,  for  being  guilty 
in  their  feveral  cures  of  perfecution  and  idolatry*. 
The  attack  on  the  clergy  did  not  ftop  at  the  pu- 
nifhmenc  of  the  individuals  of  the  order  :  A  bill 
palTed  the  lower  houfe  for  difabling  bifnops,  or 
any  clergyman,  from  being  privy-counfellors,  or 
in  the  commiffion  of  the  peace,  or  to  have  judi- 
cial power  in   the  Star-chamber,  or  in  any  civil 
court.     Mortifications  of  all  forts  overwhelmed 
that   body,    who   had   been  for  fome  time  the 
church  triumphant.     The  name  of  the  fpiritual 
lords  was    left  out  in  a6cs  of  parliament,  and 
the  lav/  ran  in  the  name  of  Kins',  Lords,  and 
Commons  f .  On  the  day  appointed  for  a  folemn 
Diurnal  Oc- faft  and  humiliation,  the  whole  order  of  temporal 
^^"^"5"/,    peers,  contrary  to   former  pradice,  in  going  to 
p-  4-         church  took  place  of  the  fpiritual.     Carlifle  and 

*  The  feverity  of  juftice  was  fliarpened  from  tlie  refent- 
ment  of  that  cruel  ufage  which  the  non-conformifts  had  met 
with  in  this  reign.  One  Dr.  Lay  field  pleaded,  that  he  had 
privilege  as  a  member  of  the  convocation-houfe  ;  but  the 
Commons  refolved  that  he  Ihould  be  fent  for  as  a  delinquent, 
notwithftanding  his  plea.      Rtijh-vjort^,  vol.  IV.  p.  1^9. 

f  The  clerk  of  the  upper-houfe,  in  reading  the  bills, 
turned  his  back  upon  the  bench  of  bifhops.  Htrne,  vol.  I. 
p.   264. 

Morton, 
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Morton,  two  moderate  bifliops,  were  appointed  Anno  1640. 
to  preach  -,  and  whiift  the  fecond  fervice  was 
reading  at  the  communion-table,  it  was  inter- 
rupted by  the  fudden  Tinging  of  a  pialm.  Mar- 
Ihal  and  Burgefs,  two  clergymen  who  had  been 
Higmatized  with  the  epithet  of  Puritanical, 
preached  {cvQn  hours  before  the  Commons  •,  and, 
as  a  requifite  preliminary  to  their  receiving  the 
facrament,  the  communion-table  was  removed 
from  the  Eafl-end  of  St.  Margaret's  to  the  middle 
of  the  area*.  This  was  a  prelude  to  the  fol- 
lowing order  :  That  commifTioners  be  fent  into 
all  counties  for  the  defacing,  demolifning,  and 
quite  taking  away,  all  images  or  tables  turned 
altar-wife,  crucifixes,  fuperftitious  pictures,  mo- 
numents, and  relics  of  idolatry,  out  of  ail 
churches   and   chapels  f.     A   refolution   paiTed,  Rufhworth, 

^1  I  n  1  r  ^  .      vol.  IV, 

that  the  itatute  made  twenty-leven  years  ago  m  p.  j^^^ 
the  univerfity  of  Cambridge,  impofmg  upon 
young  fcholars  a  fubfcription  according  to  the 
thirty-fixth  article  of  the  canons  made  in  the 
year  1603,  is  againft  law  and  the  liberty  of  the 
fubjed,  and  ought  not  to  be  preffed  upon  any 
iludent  or  gratuate  whatfoever  J.     A  committee 

*  Williams,  dean  of  Weftminfter,  told  the  committee  of 
the  Commons  who  came  to  him  on  this  bufinefs,  that  he 
would  readily  obey  the  Commons,  and  do  the  like  on  ther 
requeil  of  any  parifhioner  in  his  diocefe. 

The  lord-mayor,  and  the  jufrices  of  peace  for  Middleiex 
and  Weftminlier,  received  orders  from  the  Commons,  that 
the  ftatutes  concerning  the  Lord's  Day  Ihould  be  put  in  exe- 
cution.    Ru/^wori^,  vol.  IV.  p.  53,   223. 

f  Sir  Robert  Harley,  a  zealous  Prefbyterian,  to  whom 
the  execution  of  this  order  was  committed,  removed  ail 
croffes  out  of  ilreets  and  markets.     Whitlock^  p.  45. 

X  Ordered,  that  the  fame  order  which  was  made  concern^ 
ing  fubfcriptions  to  canons  for  the  univeriity  of  Cambridge, 
ihall  be  made  for  the  univeriity  of  Oxon ;  and  the  houfe 
doth  farther  declare,  that  neither  of  the  univerfitles   ft  alt 

foe 


384  HISTORY   OF   ENGLAND. 

Anno  1640.  which  was  appointed  by  the  Commons  to  take 
cognizance  of  the  offences  of  ecciefiaftics,  and 
ufualiy  denominated  the  committee  of  fcandalous 
minifters,  received  daily  accounts  of  fuch  follies 
and  enormities  committed  by  that  body,  that  the 
refentment  of  the  houfe  was  continually  fupplied 
with  new  fuel  *. 

The    prefent  temper   of  the   Commons   en- 
couraged the  public  to  hope  an  entire  releafe  from 
the  fpiritual  tyranny  they  had  fo  long  endured. 
The  citizens  of  London,  to  the  number  of  fifteen 
thoufand,     fubfcribed    a    petition    againft    the 
hierarchy  and  government  of  the  church  of  Eng- 
land.    To   the  petition  were  annexed   twenty- 
eight  articles,  containing  objections  to  the  epif--. 
copal   office  :  thofe  obje6lions  were  founded  on 
the  unlawful nefs  of  the  order,  the  vices  of  thofe 
who  compofed  it,  and  the  abufes  with  which  it 
had  been  exercifed.     This  petition  was  prefented 
to  the  houfe  by  alderman  Pennington,  and  was 
followed  by  three  more  of  the  fame  kind ;  one 
cTmSe^    ^^^""^   Glocefler,  one  from  the  inhabitants  of  the 
Hi<i.'voi.     county  of  Kent,  and  another  fubfcribed  by  feven 
Sn^aioc-  hundred   minifters.     Thefe  petitions  were  very 
cavrgnces,  p.  warmly  attacked  by  the  lord  Digby,  and  with  much 
R^fhworth,  learning  defended  by  Mr.  Fiennes:  the  houfe  had 
vol.  IV.      |.|^e  complaifance  to  order,  that  they  fliould  be 
feq^'^'       committed,  and  in  convenient  time  debated. 

be  fubjeft  to  the  injunftion  of  doing  reverence  to  the  com- 
munion-table,     yournali  of  the  Commons^  vol.  tl.  p.  1 9 1. 

*  A  complaint  was  made  againft  a  minifter  for  faying, 
that  Puritans  were  damned  rogues,  becaufe  they  refufed  the 
oath  ;  he  hoped  they  would  hang  in  Hell ;  and  wiihed  him- 
felf  in  Hell  to  be  their  hangman  ;  and  taught  in  his  pulpit, 
that  ever)^  one  ought  to  learn  to  dance,  for  thofe  who  could 
not  dance  would  be  damned.  Another  complaint  was  ex- 
hibited, that  in  a  certain  parifh  in  the  Weft  country  twa 
days  were  fpent  in  the  dedication  of  an  altar-cufhion  and  pul- 
pit-cloth.    Diurnal  Occurrences^  p.  32?  l^  ff.^. 

2        \  Hitherto 
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Hitherto  the  King  feemed  to  have  refigned  Anno  1640. 
himfelf  to  the  fudden  fate  which  had  fo  unex- 
pededly  fallen  upon  him — In  one  moment  of 
time  reduced,  from  governing  with  an  abfolute 
fway,  to  be  the  moft  infignificant  and  the  moil  im- 
potent part  of  the  legiflative  power  :  But  roufed 
by  the  danger  which  now  threatened  his  beloved 
epifcopacy,  he  fent  for  the  two  houfes  to  White- 
hall, and  told  them,  that  he  intended  to  reform 
all  innovations  in  church  and  ftate,  and  to  reduce 
matters  of  religion  and  government  to  what  they 
were  in  the  pureft  times  of  queen  Elizabeth ;  but 
that  fome  men,  encouraged  by  the  fitting  of  this 
parliament,  more  malicioufly  than  ignorantly, 
put  no  difference  between  reformation  and  altera- 
tion of  government :  hence  it  came  that  divine 
fervice  was  irreverently  interrupted,  petitions 
were  tumultuoufly  given,  and  much  of  his  reve- 
nue detained  and  disputed.  "  Now,  added  he, 
I  put  great  difference  between  reformation  and 
alteration  of  government :  though  I  am  for  the 
firfl,  I  cannot  give  way  to  the  latter.  I  will  not  fay 
that  bifhops  may  not  have  over-ilretched  their 
power,  or  encroached  upon  the  temporal,  which, 
if  you  find,  correal  and  reform  the  abufe  accord- 
ing to  the  wifdom  of  former  times ;  and  fo  far  I 
am  with  you :  nay  farther,  if  upon  ferious  de- 
bate you  fhall  Ihew  me  that  bifhops  have  fome 
temporal  authority  inconvenient  to  the  ftate,  and 
not  fo  neceffary  to  the  church  for  the  fupport  of 
epifcopacy,  I  fhall  not  be  unwilling  to  perluade 
them  to  lay  it  down  *.     Yet  by  this  you  muft  un-  ' 

*  Rapin  obferves,  that  the  King  feemed  to  banter  the 
Commons  in  faying,  that  if  they  would  ihew  him  the  bi- 
fhops had  any  temporal  authority  inconvenient  to  the  ftate  he 
Ihould  not  be  unwilling  to  defire  them  to  lay  it  dov/n  •  as  if 
the  parliament  ought  to  have  expedled,  from  the  pure  con- 

VoL.  II.  C  c  defceafioa 
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iinno464o.  dcrftand,  that  I  cannot  confent  to  the  taking  away 
of  their  voice  in  parliament,  which  they  have  an» 
tiently  enjoyed  under  fo  many  of  my  predecelTors, 
even  before  the  Conqueft,  and  ever  fince,  and 
which  I  conceive  I  am  bound  to  maintain,  as 
one  of  the  fundamental  inflitutions  of  this  king- 
dom." 

All  the  partizans  of  the  church-faflion,  and 
thofe  of  monarchical  principles,  have  been  very 
liberal  in  their  commendations  of  this  fpeech, 
and  in  their  cenfures  of  the  parli^ament  for  not 
feizing  the  opportunity  fo  gracioufly  offered  by 
the  King,  of  effedling  a  thorough  reconciliation 
of  parties,  of  piecing  up  the  machine  of  govern- 
inent,  and  fuffering  it  to  run  on  quietly  on  its 
old  axis.  Such  are  the  fentiments  of  thofe  who 
hold  in  veneration  the  regal  and  hierarchical  ty- 
ranny which  fo  long  prevailed  in  this  country. 
To  the  fenfible  part  of  both  houfes  of  parliament 
furely  it  mull  have  appeared  highly 'ridiculous  ta 
have  heard  the  King,  who,  by  his  exercife  of  the' 
power  he  found  the  crown  poiTelTed  of  at  his  ac- 
cefTion  to  the  throne,  had  fully  expofed  the  abufe 
to  which  it  was  liable  ;  who,  by  the  general  de- 
teftation  his  tyrannical  government  had  occa- 
fioned,  was  in  a  manner  unkinged,  and  all  his 
prerogatives  at  the  mercy  of  an  able  popular 
parliament ;  to  hear  him,  at  fuch  a  jundure,  and 
in  fuch  circumftances,  offer,  as  a  favor  to  his 
people,  to  concur  with  them  in  meafures  to  bring 
things  back  to  their  old  channel,  and  to  leave  him 
in  a  fituation  to  run  another  career  of  tyranny, 
with  power  to  perfecute  every  individual  who  had 
entered  into  any  aftive  meafure  againlt  the  malig- 
nancy of  his  prerogative. 

defcenfion  of  the  bifliops,  the  reformation  of  an  authority 
prejudicial  to  the  Hate  ;  a  maxim  direftly  contrary  to  the  prin- 
ciples they  then  acled  on",     Ropin^  vol.  XI.  p.  %o,  l^feq. 

Neither 
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Neither  houfe  of  parliament  took  any  notice  of  ^nno  1640^ 
the  King's  fpeech:  They  joined  in  a  remonftrance, 
which  (hewed  how  many  prieits  had  been  dif- 
charged  within  a  few  years  •,  that  the  pope  had 
a  nuncio  or  agent  at  Rome  refident  in  the  city  of 
London;  that  the  Papifts  as  publicly  reforted  to 
hear  mafs  at  the  queen's  palace  as  others  did  to 
attend  their  parifli-churches.  For  thefe  reafons, 
they  infilled  on  the  neceffity  of  the  laws  being 
put  into  execution  againfl  Jefuits  and  feminary 
priefts ;  and  that  one  Goodman,  a  priefc,  fhould 
be  left  to  the  juftice  of  the  law.  To  this  the 
King  thought  fit  to  return  anfwer,  that  he  would 
provide  againft  Jefuits  and  priefts,  by  fetting 
forth,  with  all  fpeed,  a  proclamation  comm^and- 
ing  them  to  depart  the  kingdom,  under  pain  of 
being  proceeded  againfl  according  to  law  ;  thac 
as  to  Roffetti,  he  had  no  commillion  as  a  nun- 
cio, but  to  entertain  a  perfonal  correfpondence 
between  the  pope  and  the  queen  :  he  would  per- 
fuade  her  to  remove  him,  fince  the  mifunderilanding 
of  his  condition  gave  offence  ;  that  he  vvouldtake 
care  to  reflrain  his  fubjefts  from  reforting  to  mafs 
at  Denmark-houfe,  St.  James's,  and  the  chapels 
of  ambaffadors  ;  for  Goodman  the  priefb,  he  had 
reprieved  him,  becaufe,  as  neither  queen  Eliza- 
both  nor  his  father  avowed  that  any  prieds  were 
executed  merely  for  religion*,  it  might  be  of 
bad  confequence  to  his  fubjedls  and  the  Pro- 
teftants  abroad ;  but  he  remitted  that  particular 
cafe  to  both  houfes.  The  Commons  fent  an  or- 
der to  all  the  juilices  of  the  peace  of  Weflmin- 
fler,  London,  and  Middlefex,  and  all  the  coun- 
ties in  England  and  Wales,  enjoining   them  to 


• 


If  the  law  was  a  bad  one  it  ought  to  have  been  repealed, 
and  not  always  dilpenfed  with  by  the  authority  of  the  King. 

C  c  2  com- 
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Anno  1640.  command  the  churchwardens,  and  other  officers, 
to  prefent  the  names  of  the  feveral  Recufants 
within  their  parifhes,  that  they  might  be  pro- 
ceeded againft  according  to  law,  notwithftanding 
any  inflitution  or  reftraint. 

The  circular  letters  written  by  the  queen,  by 
Sir  Kenelm  Digby,  Mr.  Mountague,   and  the 
body  of  Papifts  in  London,  were  laid  before  the 
Commons  J  and  Digby,    Mountague,  Sir  John 
Winter,  and   Sir  Bafil  Brook,  were  (Iridlly  ex- 
amined concerning  the   difpofal   of  the   monies 
raifed,  and  the  authority  which  Con  and  RofTetti 
had  from  the  pope.    The  queen  fent  a  letter  to  the 
Commons,  informing  them,  that  it  was  fhe  who 
had  written  effeftually  to  the  King  to  perfuade 
him  to  call  a  parliament ;  that  fmce  fhe  has  been 
willing  to  do  all  good  offices  between  the  King 
and  the  people,  Ihe  would  remove  RolTetti  in  con- 
venient time ;  and  for  the  refort  complained  of, 
would  be  careful  not  to  exceed  that  which   was 
convenient  andneceflary  for  her  religion.  She  far- 
ther obferved,  that  the  parliament  was  not  fatis- 
lied  with  the  manner  of  raifmg  money  at  her  en- 
treaty from  the  Catholics  ;    that  fhe  was  moved 
thereunto  by  her  dear  and  tender  regard  to  the 
King :  if  it  was  illegal,  Ihe  was  ignorant  of  the 
law,  but  promifed  hereafter  not  to  do  any  thing 
which  did  not  fland  with  the  eflablifhed  laws  of 
the  realm.     This  melTage  was  intended  to  con- 
ciliate the  afFe6tions  of  the  Commons  -,  perhaps 
there  was  a  mixture  of  female  vanity  in  it :  but 
furely  the  only  probable  effedt  it  could  have,  was 
to  convince  the  Comm.ons  of  the  uxorioufnefs  of 
their  monarch ;  that  he  did  not  a6t,  on  the  moft 
important  occafions,  by  the  dictates  of  his  own 
judgment ;  but  was  entirely  fwayed  by  the  pre- 
vailing paffion  of  the  perfon  to  whom  he  had  de- 
voted 
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voted    his   affedlion.     No  other  anfwer  was  re-  Anno  1640.^ 
turned  to  the  queen's  letter,  but  that  the  Com- 
mons gave  her  majefty  thanks  for  her  gracious 
expreflions. 

Some  time  after,  the  King  fhewed  to  the  up- 
per houfe  a  letter  he  had  received  from  Goodman 
the  prieft^^  wherein  he  defired  to  be  executed, 
rather  than  live  the  fubjecl  of  difcontent  between 
the  King  and  people.  The  letter  probably  had 
the  effeS  for  which  it  was  written,  and  excited 
feelings  of  compaflion  in  the  parliament :  the 
Commons  dropt  the  purfuit,  and  we  hear  no- 
thing of  Goodman's  execution. 

The  profecution  of  other  kind  of  criminals 
took  up,  at  this  time,  the  attention  of  the  houfe. 
The  Commons  having  fecured  the  two  notorious 
offenders,    Strafford   and  Laud,    mortified   the 
church,  and  put  the  ecclefiaftical  affairs  of  the 
kingdom  in  fome  train  of  reformation,  they  took 
into  confideration  the  general  heads  of  their  civil 
grievances  ;  they  cancelled  all  the  patents  which  Patents  for 
had  been  granted  for  monopolies,  as  contrary  to  ^^"^jj^lj'^^ 
exprefs  ftatutes  ;  declared  every  one  concerned  in  and  mono- 
them   dehnquents;  and  expelled  all  their  mem- p°''^^ '^®'*' 
bers  who  where  monopolifts  or  projedors.     On 
the  grievance   of  monopolifts.  Sir   John   Cole- 
peper,  member  for  Kent,  made  to  the  houfe  the 
following    ludicrous    reprefentation  :      "   The  Runi«.onh, 
monopolifts  and  polers  of  the  people,  faid  he,  vol.  iv.  p, 
like  the  frogs  of  Egypt,  have  gotten  poireflion  ^^'^^"^' 
of  our  dwellings  -,  we  have  fcarce  a  room  free  for 
,them  ;  they  fup  in  our  cup,  they  dip  in  our  difh, 
they  fit  by  our  fire;  we  find  them  in  the  dye- fat, 
wafh-bowl,  and  powdering-tub  ;  they  fhare  with 
the  buder  in   his   box ;  they  have   marked  and   - 
fealed  us  from  head  to  foot.     Mr.  Speaker,  they 

C  c  3  will 
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Anno  1640.  will  not  bate  us  a  pin  •,  we  may  not  buy  our  owr> 
cloaths  without  their  brokage :  thefe  are  the 
leeches  who  have  fucked  the  commonwealth  fo 
hard  that  it  is  almoft  become  hectical.  Some  of 
them  have  a  vizard  to  hide  the  brand  made  by 
that  good  law  in  the  lail  parliament  of  king 
James  ^  they  fhelter  themfelves  under  the  name 
of  a  corporation." 

To  fhew  the  privy-counfellors  what  the  Com- 
mons thought  of  their  palt  condudl  and  preten- 
fions,  one  Mr.  Neville,  a  member  of  parliament, 
was  committed  to  the  Tower  for  reporting  to  the 
council  what  had  been  fpoken  in  the  houfe.    Sir 
William  Saville  v/as  fent  for  as  a  delinquent  on 
the  fame   account.     A  committee  was  appointed 
to  take  into  confideration  the  breaches  of  parlia- 
mentary privilege,  both  in  the  laft  parliament, 
and  that  of  the  third  of  this  reign,  and  efpecially 
the  proceedings  againft  Mr.  Holies,  Sir  John 
Elliot,  &c.    to   confider  what  reparations  were 
fit  to  be  granted  to  the  parties  grieved,  and  of 
fome  courfe  to  prevent   the  like  hereafter.     On 
•Writs  of     the  queilion,  it  was  refolved,  nullo  contradictnte^ 
dld'a^dTi-  that  the  charge  jmpofed  upon  the  fubjed  for  the 
legal.         providing  and  furnifhing  fhips,  commonly  called 
Commons,  Ship-moncy,  was   againft  the  law  of  the  realm, 
vol.  II.  p.    and  the  fubjeds'  right  of  property,  contrary  to 
^  *  former  refolutions  of  parliament,  and  to  the  Pe- 

tition of  Right ;  that  the  extra-judicial  opinions 
of  the  judges  were  contrary  to  the  faid  laws  and 
refolutions,  and  likewife  all  the  writs  commonly 
called  fhip- writs  ;  and  the  judgment  in  the  Ex- 
chequer in  Mr.  Hampden's  cafe,  both  in  matter 
and  fubftance.  A  committee  was  appointed  to 
go  to  the  feveral  judges,  to  enquire  of  them,  in 
what  manner,  and  by  whom,  they  were  fplicited 

or 
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er  threatened  to  give  any  opinion  or  judgment -'^'^^o '^4«>- 
concerning  fhip-money  *. 

Thefe  votes  of  the  Commons  were  fent  up  to^^'^o"* 
the  Lords  by  Mr.  St.  John,  who,  in  a  very  ela-&fe(i.^'^°^' 
borate  and  judicious  difcourfe,  fet  forth  the  ex- 
treme malignancy  of  the  impofition  of  fhip- 
t^oney,  determined  by  the  judges  in  favor  of  the 
crown.  "  The  meflage  the  Commons  have  en- 
trufted  i?ie  4¥kh,-faid  he,  is  of  fo  high  and  gene- 
ral a  concernment,  that  the  whole  body  of  the 
kingdom,  both  peers  and  people,  are  interefted 
in  it.  It  is  not  that  fhip-money  hath  been  levied 
upon  us ;  but  it  is  that  whereby  fhip-money  is 
claimed,  which  is  the  gift  and  earnefl  penny  of 
all  we  have.  It  is  not  that  our  perfons  have  been 
imprifoned  for  payment  of  fhip-money ;  but  that 
our  perfons  and  our  lives  are,  upon  the  fame 
ground  of  law,  delivered  up  to  will  and  pleafure, 
It  is  that  our  birth-right  is  loil,  and  that  there 
hath  been  an  endeavor  to  reduce  us  to  a  lower 
flate  than  villainage.  The  Lord  might  tax  his 
villain  de  haute  ^  de  hnffe  \  might  imprifon  him, 
but  his  life  was  his  own ;  the  law  fecured  himi 
that.  But,  my  Lords,  as  the  law  is  now  declared, 
it  is  difputable  whether  it  does  fo  much  for  us. 
My  Lords,  the  fubjedl  of  this  mefTage  is  to  pre- 
fent  the  fenfe  of  the  Commons  to  your  Lbrdfhips: 
that  the  laws  of  the  realm  have  been  entrufled 
into  fuch  hands  as  have  endeavored  to  force  upon 
them  a  contrary  end  to  that  for  which  they  were 

*  A  committee  was  alfo  appclnted  to  draw  up  a  charge  ^f- 
gainfl  the  lord  Finch,  and  the  reft  of  the  judges  in  this  bulir 
nefs  ;  to  enquire  alio  of  the  feveral  denials  of  Habeas  Corpus 
.and  prohibitions,  their  extra-judicial  proceedings  and  opi- 
nions concerning  eccleflaflJcai  iurifdi6lion,  and  the  court  of 
Admiralty,  their  denial  of  legal  and  ordinary  proceedings  in 
cafes  of  juftice,  and  binding  the  whole  kingdom  in  one  man's 
particular  cafe.     Rujh^orth,  vol.  Vl.  p.  ^^9?  ^ Jeq- 

C  c  4  ordained  ^ 
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Anno  1640.  ordained ;  of  defenfive  to  turn  them  into  offen- 
five  ;  and  inftead  of  prote6ting  us,  to  make  them 
the  inftrument  of  taking  from  us  ail  we  have." 
Mr.  St.  John  produced  the  opinion  of  the  judges 
in  the  cafe  of  fhip-money,  and  obferved  that  they 
were  enrolled  in  all  the  courts  of  Weflminfler,  in 
ferpetuam  rei  memoriam.  *'  My  Lords,  proceeded 
he,  if  their  opinion  extend  only  to  fhip-money, 
his  majefty  may  take  what  he  will,  and  when  he 
will ;  but  fhip-money  is'  not  the  whole  extent  of 
them :  Ship-money  is  due  becaufe  his  majefty  is 
the  fole  judge  of  the  danger  of  the  kingdom,  and 
how  the  fame  is  to  be  prevented  \  becaufe  his 
majcily,  for  the  defence  of  the  kingdom,  may, 
at  his  will  and  pleafure,  charge  his  people.  Upon 
the  fame  reafon,  compulfion  may  be  ufed  for 
maintaining  armies,  caflles,  forts,  bulwarks  \  it 
may  be  multiplied  ad  infinitum.  His  majefty,  in 
cafe  of  refradtorinefs,  may  compel  the  doing  of 
this ;  he  is  the  fole  judge  of  the  danger,  and  how 
the  fame  is  to  be  prevented.  Whether  perfonal 
compulfion  may  extend  fo  i^x  as  life  \  whether 
the  words,  "  How  it  is  to  be  prevented,"  doth 
not  leave  the  matter  of  it  wholly  in  his  majefly's 
bread ;  I  leave  to  your  Lcrdfhips'  confidcration." 
Mr.  St.  John  obferved,  that  the  fhip-writs  gave 
authority  to  the  fherifrs  of  each  county  to  diflrain 
and  imprifon,  and  that  the  judgment  given 
againfl  Mr.  H^imden  was  a  plenary  execution  of 
the  opinion  of  the  judges,  and  of  the  fhip-writs, 
and  was  fo  binding  to  the  fubjedl,  that  an  honor- 
able perfon  was  denied  any  argument  or  debate, 
for  no  other  reafon,  but  that  it  had  been  adjudged 
already  in  the  Exchequer,  Mr.  St.  John  related 
the  votes  of  the  Commons  on  thefe  proceedings  ; 
votes  paiied  nullo  contradicente^  on  the  confider- 
ation  of  the  tranfadions  of  the  parliament  held 
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the  third  of  Charles,  when  the  Petition  of  Right  ^n^o  1640* 
was  framed.  He  fliewed,  that  the  King's  levying 
money  on  the  fubjed  on  any  pretence  was  in  this 
parliament  condemned  ;  even  where  not  only  the 
King's  honor,  but  the  fafety  and  very  exiftence 
of  the  King  and  people,  and  of  the  true  religion 
abroad,  were  in  apparent  danger,  and  when  the 
fupplies  could  not  flay  for  a  parliament  -,  when 
the  people  were  affured,  on  the  royal  word  of  a 
king,  that  their  money  Ihould  be  bellowed  on 
thofe  public  fervices  wherein  every  one  of  them, 
their  wives,  children,  and  pofterity,  had  their 
common  and  perfonal  interefc,  and  this  in  a  cafe 
v/here  only  binding  of  money  was  expreffed ;  but 
it  became  compulfory  by  the  inftrudions  to  bind 
over  to  the  board  and  imprifonment  for  refufal. 
This  was  firft  refolved  in  the  houfe  of  Commons 
to  be  again  ft  law,  afterwards  by  the  houfe  of 
Peers,  confented  unto  by  his  majefly,  and  de- 
clared fo  in  the  Petition  of  Right. 

After  Mr.  St.  John  had  thus  proved  the  illega- 
lity of  fhip-money,  he  proceeded  to  fhew  the 
heinoufnefs  of  the  offence  the  judges  had  com- 
mitted in  giving  an  opinion  againfl:  the  plain 
didlates  of  the  law  :  they  did  not  only  break  their 
own  oath,  but  being  entrufted  wath  the  perform- 
ance of  this  part  of  his  majefty's  oath,  were  guilty 
of  an  infamous  breach  of  truft,  and,  as  far  as  in 
them  lay,  blemifhed  the  facred  perfon  of  the 
King  with  the  hateful  fm  of  perjury.  Mr.  St. 
John  produced  examples  where  baniihment, 
death,  and  forfeiture  of  lands  and  goods,  were 
adjudged  the  punifhment  of  this  offence,  even 
when  the  tranfgrefTion  was  not  fo  dangerous  to 
the  fubjeft  as  the  cafe  in  queftion.  Judgment  ot 
high-treafon  was,  in  a  parliament  of  the  eleventh 
of  Richard  II.  given  againft  judges  for  an  opi- 
nion. 
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Anno  1640.  nion  contrary  to  what  had  been  ordained  by  ad  of 
parliament.  Violence  had  been  offered  to  thefe 
judges,  but  fear  and  cowardice  were  not  thought 
fufiicient  pleas  ;  it  was  but  one  a6l ;  if  they  had 
been  put  to  it  a  fecond  time,  perhaps,  they  had 
repented,  for  two  of  them  the  next  day  declared 
their  grief  for  what  they  had  done  :  but  the  judges 
now  in  queftion  proceeded  apejjimo  ad  pejus  feffimo^ 
declared  their  opinion  in  their  circuits  with  ad- 
ditions, and  a  year  after  confirmed  them  by  an 
indidment  in  the  Exchequer.  Mr.  St.  John  far- 
ther obferved,  that  in  the  parliament  of  the  ele- 
venth of  Richard  II.  eighteen  perfons  of  eminent 
rank  were  condemned  of  high-treafon  for  a6ling 
contrary  to  what  had  been  ordained  by  parlia- 
ment :  that  of  the  eighteen  eio-ht  were  executed, 
three  fled,  and  the  refc  were  pardoned  the  for- 
feiture of  their  lives,  but  baniftied. 

The  intereil  of  the  Lords  was  in  this  cafe  too 

apparently  concerned  to  need  the  force  of  flimu- 

lating  arguments :  they  did  not  hefitate  to  vote 

^     the  illegality  of  ihip-money,  in  the  fame  manner 

as  the  Commons  \  and  that,  mmine  contradicente^ 

Hufhworth,  they  ordered  the  records  of  the  extra-judicial  opi- 

rlgi&feq.  J^ion  of  the  judges  to  be  erafed  out  of  all   the 

courts  wherein  they  had  been  enrolled,  and  the 

judgment  in  Mr,  Hamden's  cafe  to  be  brought 

into  their  houfe,  and  cancelled  in  their  prefence. 

They  likewife  ordered,  that  a  copy  of  what  they 

had  done  fhould  be  delivered  to  the  judges,  to 

be  publilhed  at .  the  affizes,  and  that  an  a6t  of 

parliament  ihould  be  prepared  concerning  this 

matter. 

No  one  was  more  liable  to  cenfure  on  thefe 
points,  and  indeed  on  all  illegal  meafures,  than 
the  lord-keeper  Finch ;  all  his  promotions  had 
been  owing  to  the  meannefs,  corruption,  and  vil- 
lainy 
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lainy  of  his  condud  :  He  it  was  who,  being  An»o  1640, 
fpeaker  in  Charles's  third  parliament,  had  left 
the  chair,  and  refufed  to  obey  the  commands  of 
the  houfe  ;  he  it  was  who  had  declared  publicly, 
that  whilft  he  was  keeper  an  order  of  the  council 
fhould  always  with  him  be  equivalent  to  a  law  ; 
he  it  was  who  by  perfuafions  and  menaces  had 
procured  the  extra-judicial  opinions  of  the  judges, 
in  the  cafe  of  fhip-money,  in  foreft-afFairs  * ;  in 
all  oppreffive  pradlices  he  had  been  ever  the  moil 
adive  agent.  To  appeafe,  ifpofllble,  the  rifing 
anger  of  the  Commons,  which  increafed  as  thefe 
matters  were  fcrutinized.  Finch  defired  to  be 
heared  at  their  bar :  this  was  an  unprecedented 
thing,  and  it  could  not  but  be  pleafing  to  the 
patrons  of  Liberty  to  fee  one  of  the  fatellites  of 
the  crown,  v/ho  had  long  infulted  over  the  con- 
ftitution,  who  had  raifed  himfelf  to  an  envied 
eminence  by  trampling  on  the  liberties  of  his 
country,  reduced  to  plead  before  that  democrati- 
cal  alTembly,  whofe  authority,  when  their  fer- 
vant,  he  had  rejeded,  and  to  whom  he  had  very 
lately  dilated.  The  keeper's  requefl  v/as  granted 
with  little  hefitation  :  there  was  a  chair  fet  to 
make  ufe  of  if  he  pleafed,  and  he  Vv^as  offered 
leave  to  put  on  his  hat ;  he  waved  the  acceptance 
of  both  thefe  civilities,  laid  his  purfe  upon  a  ftool 
placed  for  the  purpofe,  and  continued  bare-head- 
ed and  Handing  all  the  time  he  fpoke  to  the  houfe. 
He  pretended  to  juilify  his  condu6l,  but  had 
nothing  ilronger  to  urge  than  that  he  was  not  the 
author  and  advifer  of  thofe  things  which  were 
complained  of;  he  denied  that  he  had  ufed  per- 

*  He  faid,  he  would  make  it  good  that  all  England  flood 
upon  forell-laws,  except  three  counties.  Diurnal  Occurrencesy 
p.  10.  , 

fuafions 
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Anno  1640. fuafions  OF  menaces  to  the  judges*;  and  pre- 
tended, that  in  his  own  opinion  on  fhip-money 
he  had  followed  the  didtates  of  his  confcience, 
and  that  he  meant  it  Ihould  be  taken  in  cafes  of 
apparent  danger,  when  there  could  be  no  other 
refource.  On  the  foreft-bufmefs,  he  laid,  he  had 
gone  by  records  of  Edward  IV.  f.  Unfatisfac- 
tory  as  this  defence  of  Finch's  was,  the  humble 
manner  in  which  it  was  delivered,  v/ith  the  elo- 
quence of  the  pleader,  moved  the  houfe  to  fenti- 
ments  of  compaflion. 

Mr.  Rigby,  fearing  the  foftnefs  which  had  in- 
fedted  his  fellow  members  would  incite  them  to 
drop  the  intended  profecution,  honeflly  told  them, 
that  their  pity  was  foolifh,  and  their  mercy  cruel, 
if  either  extended  to  that  filver-tongued  fyren, 
who  had  effe6led  fuch  mifchief  to  the  kingdom, 
who  had  recorded  his  injuftice  in  every  court  in 
Weilminfter.  "  Shall  we,  faid  he,  like  little 
children,  when  we  have  been  whipped  and  beaten, 
be  pleafed  again  with  fweetmeats ;  when  we  have 
been  injured  and  abufed,  be  gained  again  with 
fair  words  and  compliments  ?  Some  birds,  in  the 
fummer  of  parliament,  will  ling  fweetly  •,  but, 
in  the  winter  of  perfecution,  will  for  their  prey 
ravenoully  fly  at  all.     We  fee,  by  the  folemn  ap- 

*  On  the  examinations  of  the  judges,  it  appeared,  that 
fotne  of  them  had  been  folicited  and  threatened. 

f  He  would  have  afted  more  prudently  if  he  had  gone  by 
the  ftatute  of  the  twenty-feventh  and  twenty-eighth  of  Edw.  I. 
In  EifTex,  being  of  the  King's  counfel,  he  procured  jurors  to 
make  undue  returns,  and  ufed  threatenings  to  obtain  a  verdidl 
for  the  King.  People  were  fined  or  turned  out  of  ellates  they 
had  enjoyed  for  near  three  hundred  years,  for  pretended  en- 
croachments on  the  foreft.  Afterwards,  having  been  pro- 
moted to  be  chief-juftice  of  the  King  Bench,  he  advifed  the 
juftices  in  eyre  to  refufe  traverfe  offered  by  the  country,  and 
all  evidence  but  what  fhould  be  verbally  delivered.  Ru/h^ 
fiuorthf  vol.  IV.  p.  137. 

g  pointmtnts 
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pointments  of  our  courts  of  juftice,  what  provi-  Anno  1640. 
lion  thewifdom  of  our  anceflors  has  made  for  the  . 
prefervation  and  honor  of  juftice ;  witnefs  our 
terms,  fellions,  and  aflizes ;  the  pomp  and  ftate 
of  the  judges  in  their  circuits  ;  by  ,the   fheriffs, 
knights,  and  juftices  attended,  for  the  hanging 
a  poor  thief  for  the  ftealing  a  hog  or  fheep  j  in 
fome  cafes  for  the  ftealing  a  penny ;  and  very 
juftly  too,  in  terror  em ;  and  fhall  not  fome  of  them 
be  hanged  who  have  robbed^  us  of  all  our  pro- 
perty, have  ftieared  all  our  fheep  ?"    Mr.  Rigby 
concluded  with  defiring  the  houfe,  not  to  be  fo 
merciful   to  thefe   wicked   inftruments  as  to  be 
mercilefs  to  the  whole  kingdom.     The  good  fenfe 
of  the  Commons  could  not  oppofe  the  dictates  of 
this  feafonable  fpeech.     They  voted  that  the  lord 
Falkland  (hould  go  up  to  the  houfe  of  Peers,  and 
accufe  Finch  of  high-treafon,  in  that  he  had  en-  Finch  ac- 
deavored  to  fubvert  the  fundamental  laws  and  h"gh.t°rL- 
government  of  the  realm,  and,  inftead   thereof,  ^on. 
to  introduce  an  arbitrary  and  tyrannical  govern- 
ment.    It  was  fo  late  in  the  day  when  this  vote 
pafled  that  the  Peers  had  rifen  :  the  impeachment 
was  by  necefTity  deferred;  which  gave  the  cri-FUes beyond 
minal  time  toefcape  beyond  fea.  ^^^* 

Clarendon  accufes  the  Commons  of  partiality 
and  deftgn  in  fuffering  thefe  two  guilty  minifters, 
Windebank  and  Finch,  to  fly  the  avenging  arm 
of  Juftice ;  and  iniinuates,  that  they  were  either 
biafled  by  perfonal  favor  to  thefe  criminals,  or, 
fearing  that  Sir  Henry  Vane  would  be  found  in- 
volved in  their  crimes,  were  glad  to  get  rid  of 
them.  Whatever  was  the  reafon  for  the  condu6l 
of  the  Commons,  whether  thofe  afllgned  by 
Clarendon,  or  whether  they  feared  the  popular 
tempeft  would  be  too  foon  appeafed,  and  the 
people  become  fatiated  with  blood  if  all  the  ftate- 

malefadors 
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Anno  1640.  malefadlors  were  brought  to  execution,  certain  if 
is,  that  if  they  had  been   defirous  to  lecure  the 
perfons  of  thefe  offenders,  they  would  have  ufed 
more  caution  and  expedition  in  their  proceedings 
againft  them.     Finch's  impeachment,  which  con- 
fided of  ten  articles,  was,   notwithftanding  his 
flight,  carried  up  to  the  houfe  of  Peers,  and  en- 
forced by  lord  Falkland  :  He  faid  that  Finch  had 
committed  crimes  of  fupererogation ;  that  high- 
treafon  was  but  part  of  his  charge  ;  thefe  crimes 
purfued  him  through  the  federal   conditions  of 
his  life,  as  a  filent  fpeaker,  an  unjuft  judge,  and 
an  unconfcionable  keeper.     Falkland  obferved^ 
that  Finch   had  endeavored  to  lay  the    fubjedl: 
open  to  the  word  of  invafions,  that  of  want  and 
poverty,  by  deftroying  Liberty,  that  protector  of 
property  and  indullry  ;  that,  if  he  had  fucceeded 
in    making    himfelf   parliament-proof,    in    this 
wealthy  and  happy  kingdom,  there  could  have 
been  left  no  abundance,  but  of  grievances  and 
difcontent,  and  no  fatisfadion   but  among  the 
guilty.  .  "  His  crimes,  faid   he,  are  treafons  as 
well  againft  the  King  as  kingdom-,  for  whatfo- 
ever  is  againft  the  whole,  is  undoubtedly  againft 
the  head.   They  take  from  his  majefty  the  ground 
of  his  rule,  the  laws  -,  they  take  from  his  majefty 
the  principal  honor  of  his  rule,  the  ruling  over 
free  men ;  they  endeavored  to  take  from  his  ma- 
^'f^yj^pj''  jefty  the  principal  fupport  of  his  rule,  the  hearts 
13^.  and  affedlions  of  thofe  over  whom  he  rules,  a  bet-' 

Diurnal  oc-        ^^^  ^^^^^  ftreno;th  to  the  Kin^  than  the  fea  is 

currences,  1       ■,   •         i  ^^  ^ 

ed.4to.       to  the  kmgdom  ^. 

Lond.  1641, 

p.  16.  _^^^_^  *  Lqj.^  Falkland  was  the  firft  nnan  in  the  houfe  of  Com- 
mons who  moved  that  a  fele£l  committee  fliould  be  chofen  to 
draw  up  a  charge  againll  Finch  r  "  If  he  {hall  be  found,  faid 
he,  guilty  of  tampering  vvith  judges  againft  the  public  fecu- 
rity,  who  thought  tampering  with  witneiTes  in  a  private  caufe 

'  deierving  of  (b  great  a  iine ;  if  he  Ihall  be  found  to  have  gone 

before 
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The  Commons    next  fent   up  an  accufatlon  Anno  1640. 
againft  Sir  John  Brampflone,  lord-chief  juilice  ofJcllkd,^'^ 
the  King's-Bench,  Sir  Humphry  Davenport,juftice 
Berkley,  and  juftice  Crawley.     The  Lords  en- 
forced them  to  enter  into  recognizance  of  ten 
thoufand  pounds  each  to  appear  and  anfwer  be- 
fore the  parliament :  at  the  fame  time  they  order- 
ed, that  judge  Berkley,  for  taking  infufficient 
bail,  fhould  pay  a  debt  of  live  hundred  pounds, 
with  incereft,  which  was   ovv^ing  to  a  citizen  by 
the  lord  Wentworth.     This  infamous  judge,  hav- 
ing been  found   more  guilty   than  his  brethren, 
was,  on  a  flrid:er  examination  of  his  condu6l,  im- 
peached of  high-treafon,  and,  to  the  exaltation  of 
Liberty  and  Juftice,  and  the  confufion  of  evil 
minifters,  by  order  of  the  Peers,  taken  off  his  tri-  judgeBerk- 
bunal  in  the  court  of  King's  Bench,  and  carried  |frIron?  ^^ 
to  prifon.     Lord  Falkland  diftinguifhed  himfelf  Naifon, 
by  a  very  warm  fpeech  againft  the  judges. ,  V6IJ.P.654. 

A  young  member,  whofe  name  is  not  record-  Rufhworth, 
ed,  poured  forth  very  animated  fentiments  on  ^°'' ^^* 
the  fame  fubjedl,  and  recommended  to  the  houfe 
the  exercife  of  juftice  rather  than  mercy.  He 
obferved,  that  the  examples  of  Empfon  and  Dud- 
ley had  a  very  happy  effect  on  the  reign  of  Eliza- 
beth ;  that  to  pals  by  the  guilty  was  equal  in- 
juftice  as  to  puniih  the  innocent ;  that  an  omiffion 
of  that  duty  v/ould  render  them  fhamed  in  hif- 
tory,  and  curfed  by  pofterity  :  "  The  revenues 
of  the  crown  fold  out-right,  faid  he,  will  fcarce 
repay  the  loffes  of  this  fuffering  nation.     It  is, 

before  the  reft  to  this  judgment,  and  to  have  gone  beyond 
the  reft  in  this  judgment;  that  in  the  panifhment  of  it  the 
juftice  of  this  houfe  may  not  deny  him  the  due  honor  to  pre- 
cede and  exceed  the  reft." 

The  fine  lord  Falkland  alludes  to  v/as  the  fentence  Finch 
gave  againft  William's.     Rapin,  vol.  XL  p.  56. 

7  without 
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Anno  1640.  without  all  queflioo,  in  policy  that  exemplary 
punilhments  conduce  more  to  the  fafety  of  a  ftate 
than  pecuniary  reparations.  The  civility  of  our 
laws  tells  us,  that  Kings  can  do  no  wrong  ^  but- 
the  ftate  is  alone  fecure  when  the  judges,  their 
their  minifters,  dare  do  none.  We  fee  the  bad 
efFe<5l  of  their  bold  erroneous  opinions  :  what  was 
at  firft  but  corrupt  law,  is,  by  encouragement 
taken  from  their  impunity,  become  falfe  dodlrine. 
The  people  are  taught  in  pulpits  they  have  no 
property ;  kings  inftru61:ed  in  that  ruinous  prin- 
ciple, that,  all  is  theirs.  It  is  thence  deduced  in- 
to necelTary  ftate-policy,  that  he  is  no  monarch 
who  is  bounded  by  any  law :  by  which  bad  con- 
fequences  the  beft  of  kings  hath  been,  by  the  in- 
fufion  of  fuch  poifonous  pofitions,  diverted  from 
the  fweet  inclinations  of  his  own  natural  equity 
andjuftice  ;  the  very  effence  of  a  king  taken  from 
him,  which  is  prefervation  of  his  people.  And 
whereas /^/^j  popiili  is  or  fhould  htfuprema  lex,  the 
power  of  undoing  us  is  marked  under  the  ftyle  of 
what  fhould  be  facred  royal  prerogative.  It  is 
high  time  to  make  examples  of  this  fubverted 
law,  bad  counfel,  worfe  dodtrine.  Let  no  man 
think  to  divert  us  from  the  purfuit  of  juftice,  by 
poifoning  the  clear  ftreams  of  our  affedlion  with 
jealous  fears  of  his  majefty's  interruption,  if  we 
look  too  high  ,  fhall  we  doubt  his  juftice  becaufe 
we  have  need  of  great  juftice  ?  We  may  be  con- 
fident the  King  well  knows  that  his  juftice  is  the 
bond  of  our  allegiance,  the  proof  of  his  fove- 
reignty." 

The  whole  of  this  fpeech,  which  is  long, 
breathes  the  fam.e  fpirited  indignation  againft  the 
corruptions  and  corrupt  minifters  of  the  times. 
The  young  orator  began  this  addrefs  to  the  af- 
fembly  in  a  ftyle  too  peculiarly  modeft  and  grace- 
ful 
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ful  to  pafs  unnoticed :  "  It  v^as  a  cuflom,  faid  he.  Anno  1640. 
among  the  Romans  (who,  as  by  their  power  they 
once  gave  laws,  lb,  by  the  happy  fuccefs  of  their 
long-flourifhing  government,  might  they  well 
^give  examples  to  all  the  world)  that  in  their  fe- 
nates  the  younger  men  fpake  firft,  partly  that 
they  might  not  have  their  weaker  notions  antici- 
pated by  the  more  knowing  fenators,  and  partly 
that  the  fenate  might  not  be  diverted  from  the 
mature  refolutions  of  the  more  ancient,  by  the 
interpofition  of  the  younger  men ;  they,  as  all 
free  itates,  ever  allowing  free  members  to  expi efs 
themfelves  according  to  their  feveral  capacities : 
and  methinks  it  was  a  happy  method  ;  fo  the 
opinions  and  inclinations  of  the  aiTembly  being 
difcovered,  and  ripened  to  refolutions  by  fuch 
gradations,  the  fentences  of  the  fages  founded  as 
judgment,  not  orations  ;  their  wifdom  and  gravity 
put  a  feafonable  period  to  perhaps  otherwife  end- 
lefs  difcourfes.  Their  precedent  encourages  me: 
■Children  can  point  out  their  pain,  and  infant 
graduates  in  parliament  may  groan  out  the  griev- 
ances of  a  difeafed  commonwealth  ;  but  they 
muft  be  dodlors  in  the  art  of  government  who 
can  apply  apt  remedies  to  recover  it." 

During  the  late  tyrannical  adminiftration,  very 
illegal  powers  had  been  exerted  by  the  lieutenants 
and  deputy- lieutenants  of  counties :  the  perfons  Lord-Jieti- 
who  had   fo   a6led   were  declared   delinquents.  JJ-^'"3^,^^ 
The  fheriffs  who  had  affefTed  individuals  on  the  empio/ed  ia 
writs  for  Ihip  money,  though  obliged  to  it  under  ^^,7nJ^,^^r 
fevere  penalties,  incurred  the  fame  cenfure.    This  dared  ai- 
may  be  thought  a  very  rigorous  procedure;  but"^*""^* 
as  the  King,  by  the  maxims  of  law,  could  do  no 
wrong,  his  minifters  and  fervants,  of  whatfoever 
degree,  were  by  thofe  maxims  culpable,  in  cafe 
of  any  violation  of  the  conftitution.     Cowardice, 

Vol.  IL  D  d  or 
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Anooi64c  or  the  defire  of  fcreening  one's  pcrfon  or  forturfS" 
from  damage,  ought  never  to  be  admitted  as  a 
fufficient  excufe  for  crimes  of  that  high  nature  : 
on  thefe  principles,  all  the  farmers  and  officers 
of  the  cuftoms  who  had  been  employed  in  levy- 
ing tonnage  and  poundage  were  declared  crimi- 
nal. They  were  glad  to  compound  for  a  pardon, 
by  paying  a  fine  of  an  hundred  and  fifty  thoufand 
pounds.  Every  arbitrary  fentence  of  the  Star- 
chamber  and  High-commiffion  court  was  re- 
verfed  ;  whilft  all  thofe  who  had  any  hand  in  them 
were  ordered  to  make  reparation  to  the  parties 
wronged  ^.  All  perfons  who  had  concurred  in 
thefe  opprefTions,  were  voted  to  be  liable  to  the 
penalties  of  the  law. 

*  Among  thofe  perfons,  whofe  loffes  and  injuries  the  Com- 
mons endeav'ored  to  repair,  Leighton  was  given  fix  hundred 
pounds,  and  made  warden  of  Lambeth-houfe,  converted  into 
a  place  of  confinement  for  the  ftate  delinquents.  Lilbourn, 
Pryne,  Baftwick,  Burton,  and  others,  were  not  only  reifi- 
llated  in  their  feveral  profeffions,  and  their  fentences  reverfed, 
but  great  damages  were  decreed  them.  When  the  three  lafl- 
mentioned  fuiFerers  landed  in  England,  they  were  received 
with  the  higheft  demonftrations  of  affedlion,  attended  on  the 
road  by  a  great  confluence  of  people,  and  their  charges  borne 
with  magnificence.  On  their  approach  to  any  town,  the  in- 
habitants welcomed  their  arrival  with  fhouts  of  applaufe. 
Several  miles  from  the  city  of  London,  they  were  met  by  the 
zealots  of  their  party ;  boughs  were  carried  before  them,  the 
roads  were  ftrewed  with  flowers,  and  the  air  refounded  with 
the  acclamations  of  the  people,  who  mingled  with  exprefijona 
of  joy  invetlives  againft  the  prelates  for  their  barbarous  cru- 
elty, exemplified  in  the  perfons  of  the  three  triumphers. 
The  reception  of  thefe  men  fufficiently  marks  that  formidable 
refentment  which  the  public  had  fo  juftly  entertained  againft 
the  government.  Among  other  fuiFerers,  Sir  Pierce  Crolbie 
v/as  reinftated,  and  the  King  defired  to  reftore  him  to  his 
place  of  privy-counfellor  in  Ireland.  Mr.  Smart,  prebendary 
of  Durham,  was  reftored  to  his  prebend,  and  the  dean  and 
chapter  was  ordered  to  prefent  him  to  the  vicarage  of 
Aycliffe.  Nalfon^  vol.  I.  p.  512,  Hume^  vol.  I.  p.  260. 
MS.  Journals  of  the  liordu 
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Thus  at  length,  by  the  genius  of  the  conilitu-  Anno  1640. 
tion,  the  wifdom  and  perf^verance  of  the  houfe 
of  Commons,  with  the  concurrence  of  other  fa- 
vorable accidents,  royal  power,  which  had  al- 
inoft  reached  the  fummit  of  ablblute  fovereiantv, 
was  m  a  moment  cruflied,  and  the  maxims  of 
rigid  Law  and  Liberty  eitablifhed  throughout  the 
realm ;  and  this  without  any  violence  ordiforden 
The  aweful  tribunal,  which  was  newly  creeled  in 
the  land,  ilruck  the  guilty  with  difmay.  The 
minifters  and  tools  of  power,  finding  themfelves 
involved  in  the  general  determinations  of  the 
Commons,  were  glad,  by  an  inoffenfive  condudl, 
to  compound  for  pad  crimes.  And  thus  the  de- 
pendants of  the  court,  that  contemptible  yet 
noxious  tribe,  were,  by  the  fear  of  a  def-rvcd 
punifhment,  deterred  from  making  any  oppofi- 
tion  to  the  new  fyftem  of  government. 

To  the  honor  of  the  upper  houfe,  it  mufl  be 
remembered,  that  they  had  been  m.ore  than  paf- 
fivt  in  this  reformation,  as  if  they  were  defirous 
of  fetting  an  exam.ple  to  the  Commons  in  vindi- 
cating the  honor  and  privilege  of  parliament. 
On  the  very  firft  days  of  their  entering  on  bufinef?, 
a  motion  was  made,  that  whereas  two  lords  of 
that  his;h  and  honorable  court  had  had  their 
iludies  and  pockets  fearched  for  papers,  confider- 
ation  might  be  had,  whether  it  was  not  a  breach 
of  privilege ;  efpecially  as  it  was  done  foon  after 
the  difTolution,  and  within  the  time  of  privilege 
of  parliament.  On  the  relation  which  the  earl  of 
Warwickand  the  lord  Brooke  made  of  this  matter, 
the  houfe  committed  to  the  Fleet  Sir  William 
Beecher  clerk  of  the  privy-council,  and  fent  a 
mefiage  to  the  Commons  to  defire  a  conference 
with  them  on  the  bufmefs,  before  they  proceeded 
againft  their  members  the  fecretaries  Vane   and 
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Aiii.o  1640.  Windebank,  by  whom  the  warrants  for  fearching 
the  two  peers  were  figned.  Bufinefs  of  great  im- 
portance crouding  upon  both  houfes,  the  affair 
was  dropped.  Befides  this  fpirited  exertion,  the 
Lords  ordered  two  books,  written  by  Dr.  Pock- 
lington,  entitled,  Sunday  no  Sabbath,  and  Altare 
Ms.journ.Chrrflumm^'to  be  burnt;  addreiled  the  King  on 
et  the  Lords.  ^1^^  rcftraints  laid  on  the  embarkation  of  the  fub- 
jects  for  the  new  colonies ;  on  his  having  altered 
the  tenure  by  which  the  judges  held  their  offices, 
from  quamdiufe  bene gejjerint  to  durante  bene  -placitb 
noftro\  ordered  coat  and  condudl-money  to  be 
repaid  ;  made  the  petition  for  a  parliament,  pre- 
fented  by  the  Lords  at  York,  an  ad  of  their 
houfe;  returned  them  thanks  for  that  fervice ; 
and  feconded  every  popular  meafure  which  had 
been  refolved  on  by  the  Commons  ^. 

The  parliament  having  thus  ereded  their  juriif- 
di6Lion  over  every  part  of  government,  and  re- 
paired the  damages  and  iolies  of  thofe  who  fuf- 
fered  under  the  late  tyranny,  were  no  lefs  exem- 
plary in  their  gratitude  than  their  juftice.  The 
Scots,  from  whofe  commotions  the  nation  had 
reaped  fuch  great  advantages,  v/ere  treated  with 
an  unlimited  generofity  :  their  commiffioners,  of 
whom  the  rhofc  confiderable  were  the  earl  of 
Rothes  and  the  lord  Loudon,  were  lodged  in  the 
city,  and  entertained  there  with  great  refpedt : 
niofl  of  the  city  magiflrates,  being  Prefbyterians, 

*  With  tliefe  laudable  exertions  in  favor  of  public  Liberty, 
they  were  guilty  of  an  unjuliiiiabie  aft  of  tyranny,  in  ordering 
a  baiiilf,.  who  arreiled  a  fen^ant  of  one  of  the  members  of 
their  houfe,  to  ride  to  the  Old-Exchange,  with  his  face  to 
thehorfe's  tail,  and  a  paper  on  his  head  denoting  his  oiFence. 
They  alfo  interelled  themfeives  much  on  the  trifling  circum- 
llance  of  anfwering  on  proteRation  of  their  honor,  inftead  of 
the  common  pradice  of  anfwering  on  oath.     M.S'.  Journal  of 
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held  an  intimate  correfpondence  with  them.  St,  Anno  1640. 
Antholin's  church  was  affigned  for  their  devo- 
tions, in  which  they  openly  pradifed  the  Prefby- 
terian  form  of  worfhip  :  fuch  was  the  propenfity 
of  the  people  tov/ards  a  novelty  from  which  they 
had  been  fo  rigoroufly  reflrained  during  the  late 
power  of  the  hierarchy,  that  multitudes  of  all 
ranks  crouded  to  this  conventicle.  People  came 
early  in  the  morning,  and  kept  their  places  the 
whole  day ,  whilil  others,  who  were  excluded, 
clung  to  the  doors  and  windows  to  catch  the  moft 
diflant  found  of  the  voice  of  the  preachers,  who 
were  heard  with  as  much  applaufe  as  if  they  had 
been  endued  with  the  eloquence  of  St.  Paul  *. 
The  parliament  had  fignified  difguft  at  the  King's 
terming  the  Scots  "  Rebels  •,"  the  houfe  of  Com- 
mons had  called  one  of  their  own  members  to  the 
bar  for  ufmg  the  fame  exprelTion  •,  and  were  fo 
far  from  finding  fault  with  the  treaty  at  Rippon, 
that  they  allotted  eighty  thoufand  pounds  a  m.onth 
for  the  fubfiftence  of  the  two  armies,  and  voted 
three  hundred  thoufand  pounds  as  a  fit  proportion 
for  the  friendly  afliflance,  and  relief  of  the  lolTes 
and  necefTities  of  their  dear  brethren  of  Scot- 
land-f.  Several  fubfidies,  with  a  poll-tax,  were 
from  time  to  time  voted  to  anfwer  this  charge  ^ 

*  Mr.  Hume  makes  the  following  remark  on  this  extra- 
vagance. All  the  eloquence  of  parliament,  now  well  refined 
from  pedantry,  animated  with  the  fpirit  of  Liberty,  and  em- 
ployed in  fuch  important  interells,  were  not  attended  to  with 
fuch  infatiable  avidity  as  were  thefe  le£lures,  delivered  with 
ridiculous  cant,  and  a  provincial  accent,  full  of  barbarifm 
and  of  Ignorance.     Hutm^  Hifl.  vol.1,  p.  263. 

f  An  order  was  entered  for  calling  them  our  brethren  of 
Scotland.  The  Scotch  minifters  who  had  been  turned  out  of 
their  livings  by  the  covenanters  v/ere  ordered  to  have  no  pre- 
ferment, either  in  England  or  Ireland.  SmolUtt,  vol.  Nil, 
p.  180.     Rujh^orth,  vol.  IV.  p.  153. 
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Anno  1640.  and  as  large  fums  had  been  advanced  by  indi^ 
viduals  on  the  faith  of  parliament,  they  ordered 
thefe  taxes  to  be  paid  to  commiflioners  appointed 
by  themfelves.  The  difpute  in  regard  to  ton- 
nage and  poundage  was  now  finally  determined 
by  the  Commons :  in  the  preamble  to  the  bill,  in 
which  they  granted  thefe  duties  to  the  King,  they 
afierted  in  the  mod  pofitive  terms  their  own  right 
of  beftowing  them ;  and  to  divefl:  the  crown  of 
the  power  to  increafe  thefe  impofitions  at  piea- 
fure,  they  gave  them  only  for  two  months,  and 
afterwards  from  time  to  time  renewed  their  grant 
for  very  fhort  periods  ^. 

During  the  reign  of  Edward  IV.  it  had  been 
enatfled,  that  parliaments  fhould  be  held  once 
every  year,  or  more  frequently  if  necefiary :  in 
former  times  this  had  been  the  pradlice;  but, 
during  the  reign  of  the  Stewarts,  thefe  affemblies 
had  never  been  called  but  when  the  revenue  was 
unable  to  pay  the  expences  of  the  government. 
To  bring  the  conftitution  back  to  its  firft  princi- 
ples, to  cruili  the  wicked  defigns  of  the  miniftry, 
and  prevent  any  farther  attempt  to  reduce  Eng- 
land to  the  (late  of  France,  the  Commons  paffed 
a  bill  for  triennial  parliaments.  It  was  itrongly 
enforced  by  the  lord  Digby,  in  a  very  animated 

*  At  the  fame  time  when  the  Commons  pafled  this  bill  of 
tonnage  and  poundage,  they  fent  a  meffage  to  the  King,  de- 
iiring  leave  to  examine  into  his  income  and  expences,  that 
they  might  take  meafures  to  fettle  a  competent  revenue  on 
him. 

Hume  obferves,  that  the  nature  of  com.merce  began  now 
to  be  nnderficod,  the  inftruclions  given  by  the  houfe  of  Com- 
mons to  the  committee  which  framed  the  bill  of  tonnage  and 
poundage  being  as  follows :  That  they  fliould  take  care  that 
the  rates  upon  the  home  commodities  might  be  as  light  as 
poflible,  and  upon  foreign  commodities  as  heavy  as  trade 
would  bear,     tiumsy  vol.  I.  p.  269. 
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fpeech :  "  If  this  bill  mifcarry,  faid  he,  I  fliall  Anno  1640. 
have  left  me  no  public  hopes,  and,  once  pailed,  vol  iv!'p.* 
I  fhall  have  no  public  fears.  I  fhall  be  bold  to  h^,  ^iW- 
fay,  Mr.  Speaker,  that  an  accumulation  of  all 
the  public  grievances,  fmce  Magna  Charta,  one 
upon  another,  unto  that  hour  in  which  the  Peti- 
tion of  Right  paiTed  into  an  a6t  of  parliament, 
would  not  amount  to  fo  opprellive,  I  am  fure,  not 
to  fo  deitru6live,  an  height  to  the  rights  and  pro- 
perties of  the  fubjedl,  as  one  branch  of  our  en- 
flaving  fince  the  Petition  of  Right.  The  branch 
I  mean  is  the  judgment  concerning  Ihip-money. 
Let  him,  Mr.  Speaker,  who,  for  the  unmatched 
opprelTion  and  enthralling  of  free  fubjed:s,  in  the 
time  of  the  befi  King's  reign,  and  in  memory  of 
the  bed  laws  enadled  in  favor  of  Liberty,  can  find 
a  truer  caufe  than  the  ruptures  and  intermiffions 
of  parliaments,  let  him,  and  him.  alone,  be  againft 
the  fettling  this  bill  for  the  frequent  holding 
them.  It  is  true,  wicked  miniflers  have  been 
the  proximate  caufe  of  our  miferies,  but  the 
want  of  parliaments  the  primary,  the  efficient 
caufe ;  ill  minifters  have  m.ade  ill  times,  but  that 
hath  made  ill  minifters..  Let  his  majefty  hear 
our  complaints  never  fo  patiently  ;  let  him  purge 
.away  our  grievances  never  fo  eificacioufly  -,  let 
him  punifb  and  difpel  ill  minifters  never  fo  exem- 
plarily-,  let  him  make  choice  of  good  ones  ever 
fb  exaclly ;  if  there  be  not  a  way  fettled  to  pre- 
fcrve  and  keep  them  good,  the  mifchiefs  and  they 
will  grow  again,  like  Sampfon's  locks,  and  pull 
down  the  houfe  upon  our  heads  :  believe  it,  Mr. 
Speaker,  they  will.  It  hath  been  a  maxim  among 
the  wifeft  legiftators,  that  whofoever  means  to 
Xettle  good  laws  muft  proceed  in  them  with  a 
fmifter  opinion  of  all  mankind,  and  fuppofe  that 
^whofoever  is  not  wicked,  it  is  for  want  only  of 
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Anno  1640.  Opportunity  :  it  is  that  opportunity,  Mr.  Speaker, 
which  we  mufi:  take  away  j  which  can  never  be 
done  but  by  the  frequency  of  parli^;nents.  No 
ftate  can  wifely  be  confident  of  any  public  mini- 
iler  continuing  good  longer  than  the  rod  is  over 
him.  Let  me  appeal  to  all  thofe  who  were  pre- 
fent  in  this  houfe  at  the  agitation  of  the  Petition 
of  Right :  of  whofe  promotion  to  the  manage- 
ment of  affairs  do  they  think  the  generality  would, 
at  that  time,  have  had  better  hopes  than  of  Mr. 
Noy  and  Sir  Thomas  Wentworth  ?  in  that  bufi- 
nefs,  moil  keen  and  adlive  patriots.  The  latter 
of  them  (to  the  eternal  aggravation  of  his  infam- 
ous treachery  to  the  commonwealth  be  itfpoken) 
the  firft  mover  and  infifter  to  have  this  claufe 
added  to  the  Petition  of  Right,  "  That,  for  the 
comfort  and  fafety  of  his  fubje<5ls,  his  majefty 
would  be  pleafed  to  declare  his  will  and  pleafure, 
that  all  his  m/Inifters  fhould  ferve  him  according 
to  the  laws  and  ftatutes  of  the  realm :"  and  yet, 
Mr.  Speaker,  to  whom  now  can  all  the  inunda- 
tions upon  our  Liberties  and  Properties,  under  pre- 
tence of  law,  be  attributed,  more  than  to  Noy  ? 
and  can  thofe,  and  all  other  mifchiefs  whereby 
this  monarchy  hath  been  brought  almoft  to  the 
brink  of  deilruclion,  be  attributed  fo  much  to 
any  as  to  that  grand  apoftate  to  the  common- 
wealth, the  now  lieutenant  of  Ireland  ?  The  firft 
I  hope  God  hath  forgiven  in  the  other  world  j 
and  the  latter  muft  not  hope  to  be  pardoned  in 
this,  till  he  be  difpatched  to  the  other.  Let  every 
man  confider  thofe  men  as  once  they  were  •,  the 
excellent  law,  for  the  fecurity  of  the  fubjed,  en- 
abled immediately  before  their  coming  to  em- 
ployment •,  the  goodnefs  and  virtue  of  the  King 
they  ferved  ;  and  yet  the  high  and  public  op- 
pretTiQns  vyhich,  in  his  time,  they  have  wrought ; 

and 
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and  furely  there  is  none  but  will  conclude  with  An^o  1640. 
me,  that  as  the  deficiency  of  parliaments  has  been 
the  caufa  caufarum  of  all  the  mifchiefs  of  the  pre- 
fent  times,  fo  the  frequency  of  them  is  the  fole 
catholic  antidote  which  can  preferve  and  fecure 
the  future  from  the  like  danger.     Let  no  man 
objedl  any  derogation  from  the  King's  preroga- 
tive by  it :  His  honor,  his  power,  will  be  as  con- 
fpicuous  in  commanding  that  a  parliament  ihall 
afTemble  every  third  year,  as  in  commanding  a 
parliament  to  be  called  this  or  that  year;  there 
is  more  of  majedy  in  ordaining  primary  and  uni- 
verfal  caufes,  than  in  the  actuating  fubordinate 
jeffedls.      I    doubt  not   but  that   glorious   king 
Edward  III.   when   he  made  thofe  laws  for  the 
yearly  calling  of  parliaments,  did  it  with  a  right 
fenfe  of  his  dignity  and  honor.     The  truth  is, 
the  Kings  of  England  are  never  in  their  majeilic 
fovereignty    but  in  parliaments :  Where  is  the 
power  of  impofing  taxes }  where  is  the  power  of 
reftoring  from  incapacities  ?  where  is  the  legiila- 
tive  authority  ?  marry,  in  the  King,  Mr.  Speaker : 
but  how  ?  in  the  King  circled  in  and  invertuated 
by  his  parliament.     The  King,  out  of  parliament, 
kath  a  limited,  a  circumfcribed  authority  ;  but, 
waited  on  by  his  parliament,  no  monarch  in  the 
Eaft  is  fo  abfolute  in  difpeiling  grievances.     In 
chafing  ill  minifters,  we  do  but  diffipate  clouds 
which  may  gather  again ;  but  in  voting  this  bill, 
we  fhall  perpetuate  our  fun,  our  fovereign,  in  his 
vertical,  his  noon-day  luftre." 

•  The  bill  found  a  ready  pafTage  through  the  b;ij  for  tn- 
iipper  houfe ;  and  was  at  length,  after  fome  he-  ["""' ''"'" 
fitation,  paffed  by  the  King,  to  the  great  and 
iiniverfal  joy  of  the  public.  It  was  entitled,  "An 
Kdi  for  preventing  Inconveniencies  happening 
by  th&  long  Intermifllon  of  Parliaments,'*  and 
%  bound 
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AtaiQ  1640,  bound  the  chancellor,  under  fevere  penalties,  to 
iffue  out  writs  by  the  third  of  September  in  every 
year :  if  the  chancellor  failed  in  his  duty,  any 
twelve  or  more  of  the  Peers  to  exert  this  autho- 
rity: in  default  of  the  Peers,  the  fheriffs,  and 
other  proper  officers,  were  to  fummon  the  vo- 
cers :  and,  in  their  default,  the  voters  were  to 
meet,  and  proceed  to  the  eledion  of  members, 
in  the  fame  manner  as  if  wTits  had  been  regularly 
ifTued  from  the  crown  ;  nor  could  the  parliament, 
after  it  was  aflembled,  be  adjourned,  prorogued, 
or  diflblved,  without  their  own  confent,  during 
the  fpace  of  fifty  days. 

Befides  thefe  concefTions,  made  to  calm  the 
rage  of  the  people,  Charles  thought  of  weaken- 
ing the  popular  party  by  beftowing  gratifications 
on  their  leaders.  By  the  advice  of  the  marquis 
of  Hamilton,  a  change  of  minifters  was  refolved 
on  :  the  earls  of  Hertford,  Bedford,  Eflex,  Brif- 
tol,  Warwick,  with  the  lords  Say,  Saville,  and 
Kimbolton,  were  fwom  privy-counfellors.  Juxon 
bifhop  of  London,  a  creature  of  Laud,  who  had 
feconded  all  the  arbitrary  motions  of  his  patron, 
,  both  in  the  Star-chamber  and  High-commiffion 
court,  defirous  to  fcreen  himfelf  from  particular 
cenfure,  folicited  leave  to  reiign  the  treafurer*s 
ftaff:  the  earl  of  Bedford,  a  popular  leader  of 
great  authority,  was  appointed  to  fucceed  him* ; 
Holies  was  to  be  made  fecretary  of  flate  in  the 
place  of  Windebank  ;  St.  John  folicitor-general 
in  the  place  of  Herbert,  who  was  made  attorney- 
general  in  the  room  of  Banks,  promoted  to  the 
Common-Pleas  •,  Pym  was  to  be  chancellor  of  the 
Exchequer,  in  place  of  the  lord  Cottingtom,  an 

*  The  earl  of  Bedford  dying  before  he  took  poileiTion  of 
the  office,  it  was  committed  to  iive  commiffioners.  May*s 
Hift.  p.  119. 
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obnoxious  minifter,  and  a  fufpecled  Papift ;  who,  Anno  i64o« 
to  efcape  profecution,  had  refigned  both  that  and 
the  office  of  mafter  of  the  Wards ;  the  lord  Say 
was  to  be  gratified  with  this  pofl ;  the  earl  of 
Efiex  was  to  be  made  governor,  and  Hanniden 
tutor,  to  the  prince.  The  uncorruptible  virtue 
which  was  found  in  thefe  men  put  a  ifop  to  mofl 
of  the  intended  promotions  :  St.  John,  v^^ho  was 
appointed  folicitor-general,  oppofed  the  court 
with  the  fame  vioror  and  firmnefs  as  before ;  and 
thofe  who  were  newly  admitted  of  the  privy- 
council,  inllead  of  vindicating  the  ufurped  power 
of  that  board,  and  drawing  jurifdiction  to  them- 
felves,  crave  the  King  on  all  occafions  this  honeft 
advice,  that  he  ought  to  be  direded  on  every 
important  point  by  his  great  council  the  parlia- 
ment. 

Charles,  finding  that  inftead  of  acquiring  par- 
tizans  he  fhould  be  furrounded  by  troublefome 
monitors,  if  the  intended  change  took  place,  let 
the  defign  drop.  It  is  thought  that  the  leaders 
became  more  perfonally  exafperated  againil  him 
from  this  difappointment  -,  but  there  are  no 
grounds  for  this  fuppofition,  fince  EfTer,  who 
was  gratified  with  the  place  of  chamberlain  in 
the  room  of  Pembroke  *,  continued  as  firm  as 
the  reft  to  his  principles  and  party. 

Some  time  in  the  beginning  of  this  year  the 
States -General  had  fent  a  fplendid  embaffy  to 
Charles,  to  propofe  fuch  a  league  as  fhould  be 
found  conducive  to  the  intereft  of  both  nations  :' 
at  the  fame  time,  the  young  prince  of  Orange  de- 
manded the  princefs  Mary  in  marriage.  Charles 
readily  agreed  to  propofitions  fo  favorably  prefent- 
ed  to  ingratiate  himfelf  with  his  people :  He  had  the 

*  Pembroke  was  turned  out  for  uniting  himfelf  to  the  po- 
pular party. 

com- 
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Anno  1640.  complaiiance  to  impart  at  this  time  the  propofal 
to  the  houfe  of  Peers,  and  afk  their  advice  on  it. 
The  Peers  teiliiied  their  full  approbation,  and 
the  marriage  was  concluded,  to  the  general  fatis- 
fadion  of  the  public.  The  princefs  cJi  this  time 
•was  not  above  twelve  years  of  age. 

Notwithftanding  the  apparent  reformation  in  the 
King's  conduct,  hecould  not  obtain  the  confidence 
of  the  public:  His  charafter  was  totally  delicienc 
in  the  qualities  of  honor  and  integrity  •  his  word 
had  been  often  broken,  or  meanly  evaded ;  and 
in  all  tranfadtions  with  his  people  he  had  at- 
tempted deceit.  The  conceffions  he  had  lately 
made  were  known  to  be  oppofite  to  his  princi- 
ples, his  judgment,  and  his  inclinations,  and 
confidered  as  the  efFe(5]:  of  his  necelTitous  circum- 
fbances.  The  parliament  was  determined  to 
make  a  proper  ufe  of  thofe  necelTities. 
AnnoT64i.  Strafford  s  impeachment  had  been  all  this  time 
Trial  of  preparing,  and  was  now  carried  up  the  houfe  of 
Lords:  it  confifted  of  twenty- eight  articles,  and 
regarded  his  condu6t  as  president  of  the  council 
of  York,  as  governor  of  Ireland,  as  counfellor 
and  commander  in  England.  The  articles  in 
regard  to  Ireland  related  to  arbitrary  afls  of 
jurifdi(5i:ion,  governing  by  martial  law,  billet- 
ing foldicrs,  enforcing  obedience  to  arbitrary 
decrees  by  military  power,  deciding  caufes 
before  the  council  which  ought  to  have  been 
decided  in  U'\q  courts   of  law  *,    ilTuing   pro- 

*  Among  other  cafes  of  this  fort,  he  was  charged  with 
Jiavlng  cauiied  an  order  of  the  council  to  be  entered  againft 
the  lady  Hibbots,  whereby  Ihe  was  obliged  to  relinquifh  an 
eftate  which  was  conveyed  to  Sir  Robert  Meredith  for  the  ufe 
of  Strafford.  Gn  the  lady's  heiltating  to  perform  the  order, 
Strafford  faJd,  "  If  you  do  not  perform  it  by  fuch  a  day,  I 
will  fend  you  to  the  Caftle,  and  there  you  Ihall  lie  a  month, 
at  the  end  of  which  you  fhall  be  brought  to  the  board,  and 
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<lamations,  and  punilliing  their  infradtion,  en-  Anno  1641, 
forcing  arbitrary  oaths  ^,  letting  arbitrary  impo- 
fitions  upon  merchandize,  granting  excluuve  li- 
cences for  importing  pipe-ftaves,  making  mono- 
polies of  tobacco  and  other  commodities,  and 
exercifmg  cruelties  on  thofe  who  difputed  thefe 
points.  He  was  charged  with  obtaining  from  the 
King,  that  no  complaint  of  injuflice  done  in 
Ireland  lliould  be  received  in  England,  unlefs 
the  party  had  iiril  made  their  application  to  him ; 
and  that,  to  prevent  any  rnoleflation  in  his  ty- 
rannical courfe,  he  put  out  a  proclamation,  for- 
bidding any  to  depart  the  realm  without  licence 
from   himfelf -]-  :  he  was  charged  with  raifing  to 

have  £ve  hundred  pounds  laid  on  your  head ;  at  another 
month's  end  a  thoufand  more,  and  you  ihall  go  back  to  the 
Caftle  again  ;  and  after  that,  a  third  month's  imprifonment, 
and  your  fine  increafed.  Your  ellate,  J  know,  in  very  great; 
and  if  it  v/ere  ten  times  bigger  I  will  make  it  crack."  Riijh- 
nx^rth,  vol.  VIII.  p.  22!.    227. 

*  The  oath  impofed  on  the  Scots  was  ulhered  jii  with  the 
fpecioiis  in  troduPdon  of  a  petition  from  fome  of  the  individu- 
als of  that  nation,  that  they  might,  by  fuch  a  teilimony  of  their 
allegiance,  purge  tliemfelves  from  the  imputation  of  difaftec- 
tion,  which  they  might  otherwife  incur  from  the  treafonable 
conduft  of  their  countrymen  the  covenanters.  The  prcciu- 
ing  fuch  a  petition  StraiTord  propofed  at  the  Irifh  council- 
table  ;  and  the  men  of  fortune  of  the  Scotch  nation  were  fent 
for  immediately  to  Dublin.  On  Strairord's  telling  them,  that 
it  was  expeded  they  fhould  do  fomething  to  vindicate  them- 
felves  from  any  afperfions,  which  might  be  flung  on  them, 
the  bifhop  of  Downe  and  Rafrb  propofed  the  petitioning  that 
they  might  join  in  an  oath.  Sir  James  Montgomery  making 
fome  objeftions  to  the  ilavifh  conclufions  in  the  oath,  Strafford 
anfvvered,  "  Sir  James,  you  may  petition,  or  not,  as  you  will ; 
but  if  you  do  not,  or  who  doth  not,  fliall  do  worfe.'*  The 
bifhop  of  RafFo  drew  the  oath,  and  the  bifhop  of  Downe  com- 
plained that  it  was  too  cold  and  mean.   RuJh^jorth,v6i.Y\\\, 

t  'The  committees  from  the  Irlfh  uarliament  could  not  ob-    . 
tain  leave  to  come  over  to  England,  till,  by  thedefire  of  the 
Englifh  parliament,  the  feftraint  \vhieh  Straiford  had  laid  on 
the  inhabitants  of  that  l^ingdom  was  taken  oiF,  and  a  free 
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Ajino  1641.  };ijs  own  ufe  an  hundred  thoiifand  pounds  per 
year  by  fuch  a<5ls  of  opprefTion  *.  He  was 
charged  with  giving  power  to  the  bifhop  of 
Downe  and  Connor,  by  a  general  warrant  under 
his  own  hand,  to  attach  and  arreft  the  bodies  of 
all  fuch  of  the  meaner  fort,  who,  after  citation, 
iliould  either  refufe  to  appear,  or  appearing 
Hiould  omit  to  fulfil,  or  undergo  the  decrees 
given  againft  them -j-.  Hewas  accufedof  reftoring 
many  Popifli  religious  houfes,  of  raifmg  an  army 
of  Papiits,  whom  he  paid  pun6lually,  and  admitted 
to  exercife  their  religion,  whilft  the  Proteilant 
foldiers  were  unpaid.  Thefe  were  the  fubflance 
of  the  articles  which  related  to  Ireland. 

The  crimes  which  he  was  charged  with  as  preii- 
dent  of  the  council  of  York,  and  counfelior,  were. 
That  he,  being  made  prefident  of  the  King's 
council  in  the  Northern  parts,  had  put  into  exe- 
cution inilrudions  againft  law,  which  never  had 
been  praclifed  by  other  prefidents,  exercifed  an 
exorbitant  and  illegal  power  over  his  majeily's 
fubjefls  in  thofe  parts,  and  fined  and  imprifoned 
many  to  their  ruin  ;  and,  that  he  might  exercife 
this  unjuft  power  with  the  greater  licence,  did 
procure  farther  directions,  by  which  he  was  in- 
vefted  with  a  more  opprefiive  and  unlawful  au- 

communicatioR  opened  between  the  two  nations.  RuJh=tvorthr> 
vol.  VIII.  p.  469. 

*  After  Strafford  was  impeached,  the  Iriih  houfe  of  Com- 
rnons  feized  the  books  and  accounts  of  the  farmers  of  tobacco, 
of  which  the  earl  of  Strafford  was  chief,  difcharged  their 
officers  and  colleftors,  ordered  ,the  keepers  cf  their  maga- 
zines to  give  a  detail  of  the  debts  owing,  and  confifcated  the 
whole,  to  the  lord  Strafford's  damage  above  eighty  thou- 
fand  pounds.      Carte's  Life  of  Ormond,  vol.  I.  p.  127. 

t  This  commiffion  was  executed  with  the  additional  cruelty 
of  wounding,  beating,  and  imprifonment,  Rujh-uoorthy  vol. 
VIII.  p.  238. 
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thority  than  any  of  his  predecefibrs.  He  was  ac-  Anno  1641. 
cufed  of  faying  publicly  at  the  afTizes  held  for 
the  county  of  York,  that  the  King's  little  finger 
ihould  be  heavier  than  the  loins  of  the  law*^.  The 
twentieth  and  twenty-firft,  fecond,  third,  fourth, 
fifth,  and  fixth,  articles  of  his  impeachment  re- 
lated to  his  condud  in  the  capacity  of  counfellor^: 
That  he  had  incenfed  the  King  againft  the  Scots, 
advifed  him  to  an  offenfive  war,  and  againft  an 
accommodation ;  that  he  had  told  the  King,  if 
the  parliament  did  not  anfwer  his  expedlation, 
he  would  ferve  him  in  another  way.  He  was  ac- 
cufed  of  raifing  an  army  in  Ireland  of  eight  thou- 
fand  foot  and  one  thoufand  horfe ;  of  publicly 
declaring  in  England,  that  his  majefty  ibould  try 
firft  the  parliament  here,  and  if  that  did  not  fupply 
him  according  to  his  occafions,  he  might  ufe  his 
prerogative  as  he  pleafed,  to  levy  v/hat  he  needed ; 
he  Ihould  be  acquitted  both  by  God  and  man  if  he 
fupplied  himfelf,  though  againft  the  will  of  his  fub- 
jeds  :  that  he  had  advifed  the  King  to  diflblve  the 
laft  parliament,  and  told  him,  that  having  tried  the 
afFedions  of  his  people,  he  was  abfolved  from  all 
rule  of  government,  and  might  do  what  power 
would  admit ;  that  he  had  an  army  in  Ireland  which 
he  might  employ  to  reduce  this  kingdom  to  obe- 
dience. He  v^^as  alfo  accufed  of  advifing  the  rigor- 
ous levying  ftiip-money  -,  of  telling  the  aldermen 
of  London,  that  they  deferved  to  be  put  to  fine 
and  ranfom,  and  that  no  good  would  be  done 
with  them  till  an  example  was  made  of  theni,  and 

*  It  was  on  the  occaiion  of  his  laying  a  command  on  Sir 
David  Fowlis  to  repair  abridge:  Sir  David  told  him,  he 
could  not  do  it  by  law.  On  this  Strafford  replied,  "  Sir, 
fome  are  all  for  law  and  lawyers  ;  but  you  fhall  know  that  the 
King's  little  finger  is  heavier  than  the  loins  of  the  law,"  Rafi-  • 
nvort/f,  vol.  yill.p.  712. 
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Anno  1641.  that  they  were  laid  up  by  tlie  heels,  and  fome  of 
them  hanged.  The  twenty- fixth  article  charges 
him  with  having  counfelled  the  King  to  feize  the 
bullion  and  the  money  in  the  Mint  *,  and  to  de- 
bafe  the  coin  by  mixing  it  with  brafs  -,  and  that 
on  the  officers  of  the  Mint  giving  him  reafons 
againft  debafing  the  money,  he  told  them,  that 
the  French  king  did  ufe  to  fend  commifTaries 
of  horfe  v/ith  commifTion  to  examine  mens  pro- 
perty, that  they  might  know  what  to  levy  on 
them  ;  and  that  he  turned  to  the  lord  Cottington, 
and  faid,  that  it  was  a  point  worthy  his  lordfhip's 
-confideration. 

The  crimes  charged  againfl  him  as  a  com- 
mander in  the  Englifh  army  were,  the  levying  by 
force,  in  the  late  Northern  expedition,  eight- 
pence  -f  per  day  from  each  of  the  inhabitants  of 
the  county  of  York  who  were  pofTefied  of  pro- 
perty ;  with  having  loft  Newcaille  by  neglecH;; 
and  with  being  the  caufe  of  the  defeat  of  the 
Englifh  at  Newburn,  by  peremptorily  com- 
manding the  lord  Conway  to  fight  the  Scots, 
though  Conway  had  reprefented  them  to  be  much 
fuperior  to  the  troops  under  his  command.  The 
Commons  had  applied  to  the  King,  that  he  would 
allow  their  committee  to  examine  privy-coun- 

*  On  feizingtbe  money  in  the  Mint,  Strafford  faid,  that 
the  merchants  ought  to  bear  the  damage  ;  though  they 
tjiought  it  a  ftrange  bufinefs  here,  yet  beyond  Tea  it  was  not 
thought  fo  ;  if  they  fpeeded  amifs  they  might  thank  them- 
felves ;  they  were  more  ready  to  help  the  rebels  than  to  give  his 
majeily  his  due  :  fourteen  thoufand  pounds  they  owed  fojc 
ihip- money.     Rupn.mrth,  vol.  VIIL 

f  This  tax  was  raifed  by  military  force.  Warrrants  were 
given  out  for  paying  it,  on  pain  of  death.  Strafford  pre- 
tended, that  he  a6led  in  this  affair  with  the  confent  of  the 
council  of  Peers :  The  truth  of  this  affertion  thofe  lords  de- 
nied by  a  folemn  proteftation  in  parliament.  Rujhiv^rtb,  vol. 
yni.  p.   37,   'd/eq.  616. 
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fellors  with  regard  to  opinions  delivered  at  the  Anno  1641. 
board :  This  the  King  v/as  perfnaded  to  afTent 
to,  left. the  denial  fhould  occafion  very  black  fuf- 
picions  * :  but  the  conceilion  had  an  effed  he  did 
not  forefee :  It  ftruck  an  awe  on  the  licentious 
debates  of  that  board,  where  every  member,  v/ith- 
out  fear  of  enquiry  and  punifhment,  ufed  freely 
to  propofe  illegal  and  treafonable  expedients  for 
fupporting  the  tyranny  of  the  crown. 

Strafford  having,  with  his  power,  loft  his  in- 
fluence over  the  parliament  of  Ireland,  that  af- 
fembly  at  thi5  period  exerted  a  freedom  of  de- 
bate, and  a  vigor  of  adlion,  which  they  had  ne- 
ver pradlifed  :  Each  houfe  fent  over  into  England 
a  committee  to  affift  in  the  prolecution  of  their 
governor -f-;  put  a  ftop  to  the  manner  of  levying 
ftibfidies,  which  had  been  forced  upon  them  by 
Strafford  J ;  and  carried  up  impeachments  a- 
gainft  Sir  Richard  Bolton  their  prefent  chancellor. 
Sir  Gerald  Lowther  their  chief-juftice,  and 
Bramhall  biftiop  of  Derry,  all  of  them  the  crea- 

*  The  Lords  had  given  leave,  that  the  members  of  their 
houfe  fhould  be  examined  upon  oath. 

f  Not  one  individual  of  the  Iriih  clergy  had  fpirit  enough 
to  exhibit  a  complaint  againft  him  for  the  arbitrary  manner 
in  which  he  enforced  the  Englilh  canons  on  their  church ;  fo 
that  black  part  of  his  condudl  was  not  in  his  charge. 

%  This  tax,  according  to  the  manner  of  levying  it,  dic- 
tated by  Strafford,  was  fo  heavy,  that  the  earl  of  Corke  in 
©ne  year  paid  thirty-fix  hundred  pounds  for  his  own  fhare. 
The  Irifh  houfe  of  Commons  having  made  an  order  for  the 
manner  of  levying  fublidies  in  future,  Charles^  in  imitation 
of  the  behavior  of  king  James  to  the  Englifh  parliament, 
commanded  the  order  to  be  torn  out  of  the  Journals,  He  af- 
terwards thought  fit  to  give  way  to  reftoring  the  order,  -and 
agreed  that  the  fubfidies  fhould  be  aiTeired  in  the  manner  in- 
filled on  by  the  Commons.  Cartels  Lt/e  of  Ormond,  vol.  I. 
p.  100.  107.  u8. 
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Anno  1641.  tufes  of  the  lieutenant's  promoting,  and  the  tools 
of  his  tyranny  ■^. 

Weflminfter-Hall  was  pitched  on  by  the  par- 
liament for  Strafford's  trial:  Scaffolds  were 
erecled,  where  both  houfes  fat ;  the  Lords  as  the 
judges,  and  the  Commons  as  the  accufers  -}"- 
The  earl  of  Arundel,  in  the  abfence  of  the  lord- 
keeper  Littleton,  who  was  fick  J,  was  appointed 
high-fleward  to  prefide  in  the  court  |1.  He  was 
thought  at  this  time  to  retain  a  fharp  refentment 
againft  Stratford  for  difappointing  him  of  fomc 
lands  in  Ireland,  to  which  he  imagined  he  had  a 
family  claim.  The  Commons  objeded  to  the  bi- 
fliops  having  a  voice  in  the  judgment  given  on 
Strafford,  becaufe  they  were  forbid  by  an  old 
canon  to  afTift  in  any  trial  of  life.  This  canon  had 
never  yet  been  adhered  to ;  but,  on  the  prefent 
GGcafxon,  they  did  not  think  fit  to  irritate  farther 
the  anger  of  the  Commons,  nor  venture  the  rage 
of  the  public,  by  openly  fupporting  Strafford  ; 
of  themfelves  they  thought  proper  to  withdraw  : 

*  All  the  articles  of  grievances  debated  in  the  parliament 
of  Ireland  were  oppofed  by  the  whole  bench  of  bifhops  there. 
The  bifhop  of  Meath  moved,  that  as  all  the  lords  fpiritual  were 
againft  the  grievances,  the  naming  them  in  their  order  might 
be  fpared.     Cartels  Life  of  Ortnondy  vol.  I.  p.  I2i. 

f  The  Commons  fat  bare-headed,  whilft  the  Lords  were 
covered.  This  the  Commons  condefcended  to  for  the  following 
reafon :  Becaufe  they  fat  as  a  committee  only  of  the  houfe  of 
Commons,  whilft  the  Lords  reprefented  their  whole  houfe. 
The  Commons  declared,  they  might  come  as  a  houfe  if  they 
pleafed.  They  refolved,  "  That  if  the  earl  of  Strafford  had 
],iberty  given  him  to  fpeak  in  his  defence,  before  the  managers 
appointed  to  manage  the  evidence  entered  into  the  manage- 
ment of  it,  they  fhoald  forbear  to  proceed  till  they  had  farther 
orders  from  the  houfe."  Rujhnjoorthy  vol.  VIIL  p.  40. 
,  X  On  Finch's  flight,  he  was  promoted  to  the  feals,  and 
created  a  baron. 

|(  The  earl  of  Lindfey  was  high-conftable. 

And 
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And  thus  the  criminal  loft  an  advantage  which  Anno  1641. 
might  have  put  fome  ftop  to  the  proceedings 
againft  his  lifci  The  Commons  alfo  voted,  that 
the  new-created  peers  ought  to  have  no  voice  at 
this  trial,  becaufe  the  accufation  being  agreed  to 
whilft  they  were  Commoners,  their  confent  to  it 
was  implied  with  that  of  the  Commons  of  Eng« 
land  ;  and  that  they  would  be  in  the  double  ca- 
pacity of  judge  and  accufer.  This  was  a  very 
wife  precaution,  many  Commoners  having  been 
made  peers  on  purpofe  to  favor  Strafford.  The 
majority  of  this  number  affented  to  the  determi- 
nation of  the  Commons ;  but  Sir  Francis  Sey- 
mour, a  quondam  patriot,  who  had  gotten  a 
title  on  this  occafion,  with  fome  others,  kept 
their  feats,  and  the  matter  was  no  farther  de- 
bated *. 

Weftminfter-Hall  was  crouded  with  fpedlators ; 
a  clofe  gallery  was  prepared  for  the  King  and 
queen,  who  attended  during  the  whole  trial, 
which  lafted  eighteen  days.  The  managers  for  the 
Commons  were,  lord  Digby,  Sir  Walter  Earle, 
John  Pym,  John  Hamden,  Oliver  St.  John, 
Geoffrey  Palmer,  John  Maynard,  John  Glyn, 
Efqrs.  They  fupported  the  impeachment  by  a 
variety  of  particular  inftances  of  an  exorbitant 
exertion  of  arbitrary  pov/er.  The  firft  day 
was  fpent  in  reading  the  impeachment ;  on  the 
fecond  day  Mr.  Pym  opened  the  pleadings. 
**  Strafford  boafls,  faid  this  fagacious  nervous  ora- 

*  The  Lords  refolved,  that  no  ufe  fhould  be  made  of 
proxies  on  Strafford's  trid.  It  was  determined,  that  council 
Ihould  not  be  admitted  him  as  to  matters  of  fa£t,  but  only 
as  to  matters  of  law.  The  Lords  referved  to  themfelves  the 
liberty  of  judging  what  were  matters  of  fadt,  and  what  mat- 
ters of  law  ;  and  the  Commons  declared,  that  no  proceed- 
ings in  this  cafe  ihould  be  a  precedent  to  their  prejudice. 

E  e  2  tor. 
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Anno  1641.  tor,  that  he  was  a  means  of  calling  a  parliaments 
My  lords,  parliaments  without  parliamentary  ii» 
berties  are  but  a  fair  and  plaufible  way  into  bond- 
age.    Sir  Pierce  Crofby,  for  fpeaking  againfl  a 
bill  in  the  houfe  of  Commons,  was  fequeftered 
from  the  council- table,  and  committed  to  prifon. 
Sir  John   Glotworthy   was  threatened   that  he 
fhould  lofe  a  leafe  he  had.     Mr.  Barnwell  and 
two  other  gentlemen  were  threatened  they  fliould 
have  troops  of  horfe  put  upon  them  for  fpeaking 
in  the  houfe.     Proxies  by  dozens  were  given. 
My  lords,  parliaments,  coming  in  with  thefe  cir- 
cumllances,  they  be  grievances,  mifchiefs,  and 
miferies ;  no  works  of  thanks  and  honor.     He 
fays,  he  has  executed  his  commifTion  with  mode- 
ration.    When  you  find  fo  many  men  imprifon- 
ed,  fome  adjudged  to  death,  fome  executed  with- 
out law ;  when  you  find  fo  many  public  rapines 
on  the  Hate ;  foldiers  fent  to  make  good  his  de- 
crees ;  fo  many  whippings  in  defence  of  monopo- 
lies ;  fo  many  jurors  fined  for  not  giving  verdi6ts 
on  his  fide ;  men  of  quality  difgraced,  kt  in  the 
pillory,  and  wearing  papers ;  can  you  think  there 
was  moderation  ?    If  you  compare  his  courfes 
with  other  parts  of  the  world,  he  will  be  found 
beyond  all  in  tyranny  and  harfiinefs ;  but  if  you 
compare  them  with  his   mind  and  difpofition, 
perhaps  there  was    moderation :    the    habit  of 
cruelty  in   himfelf,  no  doubt,  is  more  perfedb 
than  any  a6t  of  cruelty  he  hath  committed.     If 
this  be  his  moderation,  I  may  truly  fay  that  is 
verified  in  him,  "  The  mercies  of  the  wicked  are 
cruel.'*     For  his  honorable  way  of  increafing  the 
King's  revenue;  if  monopolies,  if  vexation  of 
the  fubjedl,  be  honorable  ways,  we  fhali  leave 
that  to  your  lordfhips  to  judge,     Moll  ofhisin- 
creafes  have  been  made  upon  monopolies.     It  is 
8  .   ^   .;.'  Uue, 
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true,  there  is  another  way  of  bargaining ;  but  it  Anno  1641* 
bath  been  mixed  with  rapine,  rigor,  and  in- 
juftice :  men  have  been  driven  to  refign  their 
eftates.  Is  this  a  juft  way  of  improving  a  king's 
revenue  ?  That  I  Ihall  fubmit  to  your  lord- 
fhips  *." 

In  Strafford's  charge,  as  delivered  by  the  ma- 
nagers, it  appeared,  that  in  all  his  employments 
he  had  exercifed  very  arbitrary  adls  of  power,  and 
his  whole  condudl  fince  he  had  been  inverted  with 
authority  had  been  highly  infolent  f .     Even  in 

*  Mr.  Maynard,  in  his  pleadings  againft  StrafFord,  af-  \ 
ferted,  that  treafon  againll  the  perfon  of  the  prince  fell  fhort 
of  the  treafons  he  had  committed  :  One  prince  might  be  fuc- 
ceeded  by  another;  but  when  Law  and  Juftice  were  taken 
from  the  throne,  and  Will  placed  in  their  Head,  there  was 
no  hope  of  remedy.  Mr.  Stroud  faid,  that  to  incite  a  prince 
to  tyrannical  afts  was  a  greater  offence  than  to  kill  him  :  he  ^ 
might  die  otherwife  v/ith  a  fair  reputation. 

Strafford  was  totally  ignorant  of  the  tranfaflions  which  had 
paffed  in  Ireland  :  when  the  Irilh  remonllrance  was  produced 
at  his  trial,  and  that  it  appeared  that  the  houfe  of  Commons 
there  had  voted  him  guilty  of  high-treafon,  he  exclaimed,  in 
the  bitternefs  of  his  difappointment,  that  there  was  a  con- 
fpiracy  to  take  away  his  life.  He  was  reprehended  for  this 
by  the  managers,  and  obliged  to  afk  pardon  on  his  knees. 
Beiides  thofe  complaints  of  the  Irilh  fet  forth  in  Strafford's 
impeachment,  the  Lords,  by  a  committee  of  their  houfe, 
complained  to  the  King,  that  they  v/ere  obliged,  on  their 
abfence  from  parliament,  to  leave  their  proxies  with  the  officers 
of  ftate.  Rujh^orth,  vol.  VIIL  Guthrie.  Curtis  Life  of 
Ormond. 

f  Among  the  many  inilances  of  imperious  expreffions 
brought  againft  him  are  the  following.  On  the  occafion  of 
a  petition  being  prefented  to  him,  defiring  the  benefit  of  the 
graces,  he  faid  in  full  parliament,  "  You  are  a  conquered 
nation,  and  muft  exped  laws  as  from  a  conqueror  ;'*  adding,- 
**  The  inftru6lions  given  in  king  James's  time,  for  the  go- 
vernment of  the  courts  of  jullice  in  this  kingdom,  are  inilruc- 
tions  contrived  and  procured  by  a  company  of  narrow-heart- 
ed commiffioners,  who  knew  not  what  belongs  to  govern- . 
ment."  He  told  the  mayor  and  aldermen  of  Dublin,  on  a 
reprcfentation  of  theirs  that  the  citizens  of  that  town  were  by 
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Anno  1641.  Ireland,  the  government  of  which  had  been  ever 
tyrannical,  he  had  put-gone  former  governors, 

law  exempted  from  the  maintaining  fbldiers,  that  their  anti- 
quated, worm-eaten  charters  were  nothing  worth ;  the  King 
might  do  what  he  pleafed.  On  lord  Corke's  commencing  a 
fuit  at  law  for  the  recovery  of  a  pofleffion  out  of  which  he  had 
been  put  by  StraiFord's  order,  he  faid  to  him,  "  Call  in  your 
writs,  for  if  you  do  not  I  will  clap  you  in  the  Caftle.  I  will 
not  have  my  orders  difputed  by  law  nor  lawyers,"  On  the 
fame  nobleman's  being  profecuted  for  breaking  what  was 
termed  an  A£t  of  State,  he  pleaded,  that  the  a6l  was  made  in 
hing  James's  time ;  and  as  it  had  never  been  publifhed,  nor 
had  he  ever  heard  of  it,  he  conceived  there  could  be  no  rea- 
fon  for  the  profecution :  to  this  Stra/Ford  anfwered,  "  I  tel| 
you,  my  lord,  as  great  as  you  are,  I  will  make  you  and  all 
the  fubjedls  of  Ireland  know  that  any  ad  of  ftate,  made  or  to 
be  made,  Ihall  be  as  binding  to  you  during  my  government 
as  an  aft  of  parliament."  One  Martin  a  lawyer,  in  his  plead- 
ing a  caufe  at  the  council-table,  faid,  he  had  the  authority  of 
an  aft  of  parliament  for  what  he  aflerted ;  on  this  Strafford 
replied,  **  Sir,  I  will  make  you  know  that  an  aft  of  this 
board  Ihall  be  as  good  as  any  iHtute."  On  the  Irifii  parlia- 
ment flinging  out  an  aft  which  made  it  felony  to  have  gun- 
powder without  licence,  Strafford  faid,  "  That  he  would 
make  that,  and  other  bills  they  had  voted  againft,  afts  of 
ilate,  which  Ihould  be  as  binding."  Strafford  declared  pub- 
licly at  his  own  table,  "  That  if  he  lived  he  would  make  an 
aft  of  ftate  to  be  of  equal  power  with  an  aft  of  parliament." 
iSir  Pierce  Crofby  depofed,  that  this  declaration  was  the  oc- 
caiion  of  the  breach  between  him  and  t:he  lieutenant.  Straf- 
ford, on  the  fining  Stewart  and  Grey  very  heavily,  and  im- 
prifoning  them  for  not  taking  the  oath  he  had  impofed  on  the 
Scots  in  Ireland,  publicly  declared,  "  That  they  were  fa- 
vorably dealt  with ;  that  it  was  high-treafon  not  to  take  the 
oath,  and  not  to  take  it  in  the  fenfe  that  they  were  to  be  obcn 
dient  to  the  eccleiiaftical  ceremonies  of  the  church,  either 
eilabliflied  or  to  be  ellabliflied ;  that  he  would  profecute  to 
the  blood  thofe  who  refilled  ;  the  Scots  who  hefitated  on  the 
taking  it  were  traitors  and  rebels ;  and  if  the  King  would 
honor  him  fo  much  as  to  fend  him  back,  he  would  eradicate, 
root  and  branch,  out  of  the  kingdom  of  Ijreland,  all  of  that 
nation  who  had  any  fuch  fcruples." 

Had  the  King  fucceeded  in  his  fchemes,  Strafford  would 
have  had  full  power  to  execute  his  malicious  intentions  on  the 
^cots ;  for,  according  to  Carte,  he  was,  by  commiffion  unde;- 
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and  had  been  guilty  of  many  unprecedented  ads  Anno  1^41. 
of  power. 

His  anrwer  is  hardly  plaufible,  though  drawn 
up  with  art  * :  He  could  not  deny  the  illegality 

the  great-feal,  made  captain-general  of  all  the  King's  forces 
in  Ireland,  with  power  to  lead  them  into  Scotland,  to  attack 
and  fupprefs  the  rebels,  and  pardon  or  deftroy,  as  he  fhould 
think  fit,     Rujhnjoorthy  vol.    VIII.     Carte* i  Life  of  Onnond^ 

*  To  his  arbitrary  decifions  agamft  law  he  pleaded,  that  ! 

they  were  errors  in  judgment;  and  errors  in  judgment  were 
not  treafon.  To  the  charge  of  obtaining  an  enlargement  of 
his  jurifdidion,  that  it  was  a  chafte  ambition  for  a  man  to 
(defire  as  much  power  as  he  could  get,  that  he  might  be  en- 
abled to  do  the  more  good.  In  excufe  for  what  he  had  afTert- 
cd  concerning  the  Dublin-charter,  he  alleged,  the  aldermen 
would  not  be  brought  to  obey  the  orders  of  the  board,  but  flood 
on  their  charters.  The  managers  for  the  houfe  of  Commons 
replied,  that  this  was  a  confeffion  that  the  charter  of  the  fub- 
Jeds'  liberty  had  been  brought  to  the  council-table,  and  judged 
there,  though  the  council  had  no  power  to  declare  the  validity 
or  invalidity  of  charters.  To  the  general  charge  of  words, 
Strafford  pleaded,  that  it  was  hard  he  fhould  be  brought  in 
judgment  for  mere  words,  and  many  of  them  fpoken  a  lono- 
time  ago :  this  was  an  abfurd  plea,  fince  there  vvas  no  other 
reafon  for  his  not  having  been  brought  to  judgment  when 
thofe  offences  were  committed,  but  his  being  at  that  time  too 
powerful:  the  managers  reminded  him,  that  he  had  con- 
demned Mountnorris  to  death  for  words  of  little  importance, 
fpoken  againfl  himfelf,  an  individual;  whereas  the  words 
with  which  he  was  charged  were  treafon  againft  the  conftitu- 
tion  and  liberties  of  the  fubjeft.  To  the  charge  of  impofing 
arbitrary  oaths,  he  pleaded  the  King's  command ;  it  was  an 
acl  of  obedience,  and  he  had  rather  JifFer  in  obeying  his  ma- 
jelly  than  difputehis  commands;  if  that  acl  of  impofing  the 
oath  was  treafon,  notwithftanding  the  particular  circum(f  ance 
of  the  King's  affairs,  he  fhould  be  ready  to  fm  again,  if  the 
occafion  offered:  To  this  Mr.  Stroud  fhrewdly  replied,  he 
did  believe  him,  and  that  made  him  confider  a  heavy  thing 
which  once  befel  England,  when  Gaveflon  had  opportunity 
to  repeat  his  bold  offences.  Mr.  Whitlock  obferved,  that  he 
had  made  his  words  good  concerning  an  ad  of  flate;  for  no 
f)ovver  could  legally  impofe  an  oath  but  an  adl  of  parliament. 
To  the  charge  of  fining,    imprifoning,  and  whipping,  for 
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Anno  164T.  of  his  adioiis,  nor  efface  an  air  of  infolence  which 
ran  through  all  his  proceedings.  Nothing  can 
be  more  puerile  than  his  defence  on  the  main 

difobeying  proclamations,  Strafford  faid,  that  he  conceived 
it  was  a  fair  and  equitable  punifhment  for  fo  foul  a  crime. 
To  the  charge  of  enforcing  his  commands  by  military  power, 
he  pleaded,  that  he  had  only  done  it  to  ordinary  fellows. 
To  the  charge  of  his  laying  a  tax  on  the  county  of  York,  and 
that  this,  and  the  tranfacHons  of  the  like  nature  in  Ireland, 
were  levying  war  on  the  King's  fabjecls,  and  confequently 
conitrued,  in  the  eye  of  the  law,  as  levying  v/ar  on  the  Kino-, 
he  faid,  he  had  done  thefe  things  for  the  King's  honor,  and 
authority,  therefore  it  could  be  no  levying  of  war  on  the 
King.     For  his  tranfadions  of  that  kind  in  Ireland,  he  faid, 
that  a  llatute  of  the  tenth  of  Hen.  Vli .  declared,  that  no  war 
or  peace  Ihould  be  made  but  by  the  deputy's  licence,  and  that 
the  deputy  had  power  to  make  war  whenever  he  pleafed  :  To 
the  firll  plea  the  managers  replied,  that  though  there  might 
be  no  intent  on  the  King's  perfon,  yet,  ifagainil  his  people, 
fuch  a  levying  of  war  was  treafon  ;  homicide  of  a  mean  fubjeft 
is  againft  the  King's  crown  and  dignity,  becaufe  againft  the 
protedion  and  fafety  of  his  people :  To  the  fecond,  that  it 
was  true,  in  cafe  of  hoftility  or  rebellion,  the  deputy  might 
make  a  defeniive  war ;  but  to  do  it  in  time  of  peace,  on  the 
King's  fubjetls  under  the  government  of  his  laws,  was  to 
make  war  on  the  fovereign  power  which  did  proteft  them. 
To  the  charge  of  advifmgthe  levying  Ihip-m.oney,  StraiFcrd 
alleged,  that  he  had  advifed  no  other  than  had  been  ufed  three 
or  four  years  before  his  coming  into  the  kingdom  ;  there  had 
been  a  judgment  given  for  it ;  it  was  not  for  himx  to  difpute 
the  opinion  of  the  judges,  but  with  humility  to  fubmit  to 
better  judgment  than  his  own ;  he  had  learnt  in  his  ovvm 
practice,  by  reafon  of  his  weaknefs,  not  to  be  wifer  than  his  " 
teachers,  or  to  pretend  to  know  more  in  other  miens  profef- 
iions  than  they  knew  themfelves :  **  We  who  are  not  bound 
to  the  profeiTion  of  the  law,  faid  he,  are  not  bound  to  fpeak 
the  law ;  we  can  tell  what  in  our  hearts  is  honorable  and  juil, 
but  what  is  legal  is  another  man's  bufmefs."     Surely  Straf- 
ford was  not  of  this  modeft  opinion  when  he  argued,  that 
gentlemen  were  as  capable  cf  prefiding  over  courts  of  julHce 
as  lawyers ;  v/hen  he  difdained  to  fee  gown-men  put  fuch  a 
prejudice  upon  all  forts  of  men,  as  if  none  were  worthy  to  be 
trurted  with  adminiliration  of  jufcice  but  themfelves ;  v>'hen 
he  advifed  Laud  to  rule  the  lawyers  in  England  as  he  did  in 
Ireland,  ^iile  jp.  162.  183.  184.  of  this  vol. 

article. 
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article,  that  of  having  advifed  the  King  to  pro-  Anno  1641. 
ceed  in  the  way  of  arms  ;   and,  if  he  was  denied 
money  by  parliament,  to  raife  it  by  other  means  *, 

*  Ufher  the  lord-primate  of  Ireland  Avore,  that  he  found 
Strafford  of  an  opinion,  that  the  King  might  ufehis  preroga- 
tive if  he  pleafed.     The  lord  Conway  fvvore,  that  he  heard 
Strafford  exprefs  himfelf,  that  the  King  might  ufe  his  prero- 
gative if  he  pleafed.     Sir  Henry  Vane  fwore,  that  to  the  beft 
of  his  remembrance  he  heard  Straiford  fay,  that,  if  the  par- 
liament did  not  fuceeed,  he  would  be  ready  to  affift  his  ma- 
jefry  any  other  way.     The  lord  Nevvburgh  depofed,  that  he 
heard  Strafford  fay,  that  as  the  parliament  had  not  fupplied 
the  King,  he  might  take  other  courfes  for  the  defence  of  the 
kingdom.     The  lord  Holland  depofed,  that  Straffbrd  faid, 
that  as  the  parliament  had  denied  the  King,  it  gave  him  ad- 
vantage to  fupply  himfelf  other  ways.     The  earl  ofBriffol 
depofed,  that  he  heard  Strafford  fay,  thcit/alus  reipublide  v/as 
fuprema  lex ;  the  King  muff  not  fufi^er  himfelf  to  be  maftered 
by  the  frowardnefs  and  undutifulnefs  of  his  people.     Thefe 
different  fetts  of  words  have  but  one  meaning,  and  amount 
to  the  principle,  That  the  King  might  raife  money,  and  levy 
armies,  on  the  ftrength  of  prerogative  alone.     To  this  ftrong 
conviction  Strafford  had  no  other  reply,  than  that  each  dif- 
ferent fett  of  words  was  only  fworn  by  one  evidence.     "  My 
lords,  faid  he,  on  the  words  fworn  by  the  primate  it  is  to  be 
believed,  and  it  were  a  great  offence  in  iny  man  to  think 
otherwife,  that  in  this  cafe  any  thing  can  pleafe  the  King, 
he  is  fo  gracious  and  good,  but  what  fhall  be  juff  and  lawful ; 
?.i"id  then  there  is  no  doubt  but,  fo  far  as  with  juflice  and  law- 
fulnefs,  he  may  ufe  his  prerogative  in  cafe  of  imminent  dan- 
ger, when  other  means  fail."     To  the  words  fwore  by  lord 
Conway  he  faid,  "  Truly,  my   lords,  'S  I  fliould  acknow- 
ledge thefe  words,  I  do  not  fee  how  they  can  be  capital  in  my 
cafe  :  it  is  a  very  natural  motion  for  a  man  to  preferve  him- 
felf, chough  it  be  to  the  difliking  of  another ;  and  why  a 
king  fhould  not  do  it,  as  well  as  a   rbjedl,  is  fuch  a  preroga- 
tive of  kings  as  I  never  yet  heard  of.     For  I  thought,  though 
they  had  been  gods  on  earth,  yet  they  are  men,  and  have  af- 
feftions  as  men,  and  fliould  preferve  themfelves,  being  not 
only  accountable  for  themfelves  to  God  Almighty,  but  alfo 
for  their  fubje6ls,  Vv'hofe  good  and  benefit  is  v^'rapped  up  in 
theirs."     Strafford  farther   alleged  in  his  defence,  that  he 
thought  the  King  had  an  abfolute  power  given  him  by  God 
Almighty  for  preferving  himfelf  and  his  people,  which  could 
not  be  taken  from  him  by  others,  nor  by  himfelf:  the  pre- 
rogative 
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Annoi64j.Notwith{landing  the  atrocioufnefs   of  the  fa<fh 
charged  againft  him,  and  proved  by  a  number  of 

rogative  of  the  crown  was  the  firft  in  the  table  of  the  funda- 
'  ipental  laws  of  the  land ;  it  had  fomething  more  imprinted 

on  it  than  the  property  of  the  fubjeft,  it  had  a  divinity  im- 
printed on  it ;  kings  were  gods  on  earth ;  higher  prerogatives 
than  can  be  faid,  or  found  to  be  fpoken,  of  the  property  or 
liberty  of  the  fubjeft.     To  the  documents  given  at  the  coun- 
cil-table, that  the  King  having  tried  the  afFeftions  of  his  peo- 
ple, he  was  loofe  and  abfolved  from  the  rules  of  government, 
a.nd  might  do  what  power  would  admit ;  and  that  his  majefty 
had  tried  all  ways  and  was  refufed,  and  Ihould  be  acquitted 
both  before  Gqd  and  men  ;  and  that  he  had  an  army  which 
he  might  employ  to  reduce  this  kingdom  to  obedience ;  Straf- 
/ord  acknowledged  every  part  of  the  charge,  but  that  of  his 
advifmg  the  King  to  land  the  Irifli  army  in  England,  and     j 
this  becaufe  no  other  counfellor  at  the  table  remembered  thofe    '^ 
words  but  Sir  Henry  Vane.     On  this  part  of  his  charge  lord 
Kanelagh  depofed,  that  on  diredions  being  left  by  Straftbrd 
to  raife  a  large  army  in  Ireland,  his  creature  and  bofom-friend 
Sir  George  Ratcliffe  faid.  The  King  had  an  army ;  it  was 
his  own  fault  if  he  wanted  money.     Sir  Thomas  Barrington 
depofed,  that  Sir  George  Wentworth,  Strafford's  brother, 
immediately  after  the  dilTolution  of  the  laft  parliament,  de- 
clared, that  the  commonwealth  of  England  would  never  be 
well  till  it  was  conquered  again.     And  lord  Ranelagh  faid,    m 
that  himfelf  and  other  counfellors  had  conceived  great  appre^   ^ 
henfions  that  the  Irifti  army  was  to  be  ufed  to  raife  money  for- 
cibly in  England.     For  the  words  he  confeffed,  in  their  na- 
ture as  treafonable  as  thofe  he  denied,  he  made  the  following 
weak  apology  :  That  it  was  fpoken  with  a  fecret  refervation, 
that  it  ought  to  be  done  fairly ;  that  thefe  were  conditions 
underftood  when  we  fpoke  of  the  facred  majefty  of  kings ;  that 
Rufhworth,  this  implied  it  could  not  be  high-treafon  to  tell  the  King, 
vol.  VIII.     j.j^2.t,  having  tried  the  afTeftions  of  his  people,  he  wa?  loofe 
^*  ^  ^*         and  abfolved  from  the  riles  of  government,  and  might  do 
what  power  would  admit :  there  was  an   argument  which 
cleared  the  intendment  and  the  meaning  of  the  words,  which 
was,  that  nothing  had  been  done  by  the  King  or  the  council 
againft  the  laws  and  cuftoms  of  the  realm. 

This  chiidifh  argument,  fupported  by  fo  ridiculous  an  af- 
fertion,  Strafford,  in  the  courfe  of  his  pleadings,  contradidls, 
by  faying,  that  he  advifed  the  King  in  a  proper  time  to  vin- 
dicate the  property  and  liberty  of  the  fubje<El  from  any  ill  pre- 
judice which  might  fall  from  fuch  a  precedent  -,  which  ad- 
2  vice. 
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^bie  teftimonies  and  the  whole  tenor  of  his  con-  ^nm*  1641- 
dud  and  vonveriation,  notwithftanding  the  fri- 

vice,  if  true,  implied  an  intention  to  fbme  unconftitutional 
violent  acl  of  power.  Strafford  faid,  that  he  had  heard  ai; 
opinion  might  make  an  heretic,  but  never  that  it  could  make 
a  traitor.  This  obfervation  is  little  to  the  purpofe ;  fince, 
though  the  opinion  of  a  m^n,  given  by  way  of  argument,  - 
cannot  make  a  traitor,  yet  an  opinion  given  by  a  ftaterman, 
as  advice  to  a  prince,  may  certainly  be  treafonable,  Straf- 
ford's plea  on  that  atrocious  fad:  of  condemning  the  lorcj 
Mountnorris  turned  againft  himfelf.  He  made  martial  la\;v^ 
a  thing  contrary  to  the  Petition  of  Right,  which  according 
to  the  privileges  of  the  nation  was  to  take  place  in  Ireland,  an 
inftrument  of  his  vengeance  to  effeft  what  he  acknowledges 
he  thought  cruel,  and  which  could  be  done  by  no  other  law. 
Thus  he  fatisfied  his  pride,  and  (hewed,  that  no  officer  ia 
the  army,  under  his  difpleafure,  had  other  refource  to  fave 
himfelf  from  death  than  his  clemency,  Beiides  this  fentence 
pafTed  on  Mountnorris,  Strafford  had  by  martial  law  con- 
demned and  executed  one  Denwit,  a  foldier,  for  Healing  a 
piece  of  beef,  though  he  was  advifed  by  many  members  of  the 
jcourt-martial  to  try  him  by  common  law.  His  arbitrary  pro- 
ceedings againft  the  late  chancellor  Loftus  he  endeavored  to 
throw  entirely  on  the  King ;  appealed  to  an  order  he  had  ob- 
tained from  that  eafy  monarch,  that  the  caufe  fhould  be  de- 
termined by  the  deputy  and  council  of  Ireland ;  god  alleged, 
that  their  decree  had  been  afterwards  confirmed  by  his  ma-  , 
jefty. 

To  obtain  the  fanftion  of  the  royal  authority  for  what  he 
had  afted  againft  the  chancellor,  h^  made  ufe  of  arguments 
which  never  failed  to  have  weight  with  Charles  :  "  If  the 
honor  and  juftice  of  this  ftate,  faid  he,  be  not  vigoroufly 
borne  forth  againft  the  chancellor's  untruths  and  incivilities, 
the  regal  authority  will  perchance  be  as  much  invaded,  as 
roughly  dealt  with,  in  this  kingdom  as  in  other  places; 
whereas  hitherto,  God  be  praifed,  no  king  can  be  more  ab- 
folute  than  your  majefty  is  among  us."  Farther  he  told  the 
King,  that  the  chancellor's  offence  was  an  high  and  imme- 
diate contempt  againft  his  majefty's  own  power  and  great- 
nefs ;  that  his  churlifh  will  prefumed  to  contend  for  maftery 
with  royalty  ;  that  he  (Strafford)  contended  for  his  majefty's 
authority,  unmixed  with  any  private  intereft  of  his  own.  It 
was  the  diftemper  of  the  times  to  difpute  the  higher  powers ; 
God  and  his  majefty  were  only  able  to  correct  and  ftay  the 
inadnefs.     He  aftured  tl^e  King,  that  all  his  minifters  took 

the 
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Anno  1641.  voloufnefs  of  his  defence,  a  certain  blandifhment 
of  behavior  which  he  alTumed  on  this  occafion  ; 
a  certain  air  of  importance  mifconflrued  into  dig- 
nity •,  a  certain  fpecioufnefs  of  manner,  miftaken 
for  decency  and  humility ;  thefe,  with  the  parti- 
cular circumilances  of  his  fituation,  reduced  in 
an  inftant  from  the  fummit  of  power  and  fplen- 
dor,  to  plead  as  a  criminal  at  the  bar  of  a  court 
of  juftice,  produced  fentiments  in  his  favor  from 
the  weak  part  of  the  audience :  the  women,  in 
particular,  not  comprehending,  or  inattentive  to, 
the  folidity  of  the  arguments  urged  by  the  Com- 
.  mons,  deaf  to  the  eloquence  and  ability  of  the 
managers,  attended  with  pity  and  partiality  to 
the  unhappy  prifoner.  Befides  the  favorable  fen- 
timents which  he  had  the  art  to  excite  in  his  fpec- 
tators,  through  the  whole  courfe  of  his  pleadings 
he  endeavored  to  prejudice  his  judges  in  his  fa- 
vor :  his  expreffions  were  full  of  veneration  for  the 
body  of  Peers,  and  he  infmuated  that  their  pri- 
vileges were  interefted  in  his  fate.  Mr.  Glyn 
noticed  this  management,  and  told  the  Lords, 
that  though  the  prifoner  had  magnified  the  Peers 
of  the  realm  almoft  to  idolatry,  yet  when  he  was 
in  his  kingdom  in  Ireland,  and  had  power  over 
them,  he  fhewed  the  refoed  he.had  to  the  Peers 
of  the  kingdom,  judging  fome  to  death,   com- 

tKe  bufmefs  of  the  chancellor  extremely  to  heart,  and  refted 
confident  his  majefly  would  in  his  wifdom  preferve  his  gi»eat- 
nefs  and  authority.  This  cant  had  fuch  an  eiFe£l  on  the 
King,  that  though  he  had  given  the  chancellor  leave  to  come 
over  to  make  an  appeal,  and  receive  his  difmiffion  by  an 
efpecial  warrant  from  himfelf,  yet  he  countermanded  this, 
and  gave  way  to  the  deputy's  keeping  the  chancellor  under 
reftraint  till  he  had  afked  leave  of  the  board  to  repair  to  Eng- 
land, and  had  iigned  a  fubmiffion  and  confeffion  that  he  had 
behaved  ill  and  impertinently  to  the  deputy.  RuJ]:?njoorth, 
vol.  VIII.  .  Strafford's  Letters 

mitting 
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mitting  others  to  prifon,  and  feizing  their  ellates.  ^""°  *^*'' 

The  Commons  had  unqueftionably  proved  an 
intention  in  Strafford  to  fubvert  the  fundamental 
laws  of  the  kingdom  :  this  is  not  within  the  de- 
fcription  of  treafon  in  the  Itatute  of  the  twenty- 
fifth  of  Edw.  III.  They  proceeded  againil  him 
in  a  falvo  of  that  ad,  which  provides,  that  the 
King  and  parliament  have  power  of  determining 
what  is  treafon,  what  not.  They  therefore  voted, 
that  the  fads  proved  upon  him  were  treafon  able. 
On  the  thirteenth  of  April,  he  was  called  to 
the  bar,  and  commanded  by  the  Lords  to  fum 
up  his  evidence  :  This  he  did  in  a  long  fpeech, 
the  argumentative  part  of  which  is  certainly  very 
weak  ♦,  and  his  endeavor  to  extenuate  his  crimes 
very  impotent.  His  arbitrary  extra-judicial  ads, 
he  called  an  over-exercifing  of  jurifdidion :  It 
was  not  high-treafon  in  a  judge  to  enlarge  his 
jurifdidion.  "  But,  my  lords,  faid  he,  if  all  thefe 
had  been  done  without  any  manner  of  authority,* 
it  had  not  been  a  fubverlion,  but  rather  a  diver- 
lion  of  the  law ;  fo  long  as  I  keep  the  rule  of  the 
law.  and  do  the  fam.e  thing  which  another  man 
does  in  a  more  legal  way,  I  mean  in  a  more  war- 
rantable place,  I  fay,  my  doing  of  the  fame  thing 
in  an  improper  place,  is  not  a  fubverfion,  but  a 
diverfion  of  the  law  *.  If  you  will  bring  in  the 
Thames  about  Lambeth,  to  come  in  again  below 
the  bridge,  the  river  is  the  fame,  though  the 
courfe  be  diverted  to  another  place  :  fo  the  fun- 
damental law  is  the  fame,  though  the  courfe  be 
diverted  to   another  place.     I   fay,  the  funda- 

*  To  divert  a  legal  and  jull  proceeding  into  an  arbitrary- 
one,  Mr.  Glyn  obferved,  v/as  not  only  turning  but  corrupting 
the  clear  and  cryilal  ilreams  of  legal  jullice  to  muddy  waters 
©fbitternefs  and  death. 

mental 
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Ajiao  1641.  mental  law  is  the  fame,  only  it  is  canied  in  ana-* 
ther  pipe." 

The  conclufion  of  Strafford's  fpeech,  in  which 
he  endeavored  to  repel  the  principal  arguments 
on  which  the  bill  depending  in  the  houfe  of  Com- 
mons was  founded,  has  been  fo  much  extolled 
for  its  (lyle  and  weight  of  reafon,  that  the  author 
of  an  hiftory  of  thefe  times  might  be  accufed  of 
partiality  in  omitting  it.  "  Where  has  this  fpecies 
of  guilt  been  fo  long  concealed,  faid  he  ?  where 
has  this  fire  been  fo  long  buried,  during  fo  many 
centuries,  that  no  fmoke  fhould  appear  till  it 
burfl  out  at  once  to  confume  me  and  my  children  ? 
Better  it  were  to  live  under  no  law  at  all,  and,  by 
the  maxims  of  cautious  prudence,  to  conform 
ourfelves  the  befl  we  can  to  the  arbitrary  will  of 
a  mafler,  than  fancy  we  have  a  law  on  which  we 
can  rely,  and  find  at  lafl  that  this  law  fhall  infiidl: 
a  puniftiment  precedent  to  the  promulgation,  and 
try  us  by  maxims  unheard-of  till  the  very  mo- 
ment of  profecution.  If  I  fail  on  the  Thames, 
and  fplit  my  vefTel  on  an  anchor,  in  cafe  there  be 
no  buoy  to  give  warning  the  party  fhall  pay  me 
damages :  but  if  the  anchor  is  marked  out,  then 
is  the  flriking  on  it  at  my  own  peril.  Where  is 
the  mark  fet  upon  this  crime  ?  where  is  the  token 
by  which  I  fhould  difcover  it?  it  has  lain  con- 
cealed under  water,  and  no  human  prudence, 
no  human  innocence,  can  fave  me  from  the  de- 
flrudion  with  which  I  am  here  threatened.  It  is 
now  full  two  hundred  and  forty  years  fmce  trea- 
fons  were  defined ;  and  fo  long  has  it  been  fmce 
any  man  was  touched  to  this  extent,  upon  this 
crime,  before  myfelf.  We  have  lived,  my  Lords, 
happily  to  ourfelves  at  home ;  we  have  lived  glo- 
rioudy  abroad  to  the  world  :  let  us  be  content 
with  what  our  fathers  have  left  us  j  let  not  our 

ambi- 


C    H    A    R    L    E    S      I.  431 

ambition  carry  us  to  be  more  learned  than  they  Anno  1641, 
were  in  thofe  killing  and  deftruftive  arts.  Great 
wifdom  it  will  be  in  your  Lordfhips,  and  juft  pro- 
vidence for  yourfelves,  for  your  poiterities,  for 
the  whole  kingdom,  to  caft  from  you  into  the 
fire  thefe  bloody  and  myfterious  volumes  of  arbi- 
trary and  conftru6live  treafons,  as  the  primitive 
Chriftians  did  their  books  of  curious  arts,  and 
betake  yourfelves  to  the  plain  letter  of  the  ftatute, 
which  tells  you  where  the  crime  is,  and  points  out 
to  you  the  path  by  which  you  may  avoid  it.  Let 
us  not,  to  our  own  deftrudlion,  awake  thefe  fleep- 
ing  lions,  by  rattling  up  a  company  of  old  re- 
cords, which  have  lain  for  fo  many  ages  by  the 
wall,  forgotten  and  negledted.  To  all  my  af- 
fiidtions  add  not  this,  my  Lords  (the  moft  feverc 
of  any)  that  I,  for  my  other  fins,  not  for  my  trea- 
fons,  be  the  means  of  introducing  a  precedent  fo 
pernicious  to  the  laws  and  liberties  of  my  coun- 
try. However  thefe  gentlemen  at  the  bar  fay 
they  fpeak  for  the  commonwealth;  and  they  be- 
lieve fo ;  yet,  under  favor,  in  this  particular  it  is 
1  who  fpeak  for  the  commonwealth :  precedents 
like  thofe  endeavored  to  be  eftablifhed  againft  me, 
mufl  draw  along  fuch  inconveniencies  and  mi- 
series, that  in  a  few  years  the  kingdom  will  be  in 
the  condition  expreifed  in  a  ftatute  of  Henry  IV. 
and  no  man  fliall  know  by  what  rule  to  govern 
his  words  and  actions.  Impofe  not,  my  lords, 
difficulties  infurmountable  upon  minifters  of 
ftate,  nor  difable  them  from  ferving  with  chear- 
fulnefs  their  King  and  country.  If  you  examine 
them,  and  under  fuch  fevere  penalties,  by  every 
grain,  by  every  little  weight,  the  fcrutiny  will  be 
intolerable-,  the  public  affairs  of  the  kingdom 
muft  be  left  wafte,  and  no  wife  man,  who  has 
any  honor  or  fortune  to  lofe,   will  ever  engage 

himfeif 
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Anno  1641.  him felf  in  fuch  dreadful,  fuch  unknown  perils. 
My  lords,  I  have  now  troubled  your  lordihips  a 
great  deal  longer  than  I  fhould  have  done,  were 
it  not  for  the  interefr  of  thefe  pledges,  which  a 
faint  in  Heaven  has  left  me.  I  Ihould  be  loth — " 
Here  Strafford  pointed  to  his  children,  and  his 
tears  flopped  his  fpeech.  "  What  I  forfeit  for 
myfelf  is  nothing ;  but  I  confefs,  that  my  indif- 
cretion  fhould  forfeit  for  them,  it  wounds  me 
very  deeply. .  You  will  be  pleafed  to  pardon  my 
infirmity :  Something  I  fhould  have  faid  ;  but  I 
fee  I  fhall  not  be  able,  and  therefore  I  fhall  leave 
it.  And  now,  my  Lords,  I  thank  God  I  have 
been,  by  his  good  blefUng,  fufficiently  inftrucled 
in  the  extreme  vanity  of  all  temporary  enjoy- 
ments, compared  to  the  importance  of  our  eter- 
nal duration.  And  fo,  my  Lords,  even  fo  with 
all  humility,  and  with  all  tranquility  of  mind,  I 
fubmit  clearly  and  freely  to  your  judgments  ;  and 
whether  that  righteous  doom  fhall  be  life  or  death, 
I  fhall  repofe  myfelf,  full  of  gratitude  and  con- 
fidence, in  the  arms  of  the  great  Author  of  my 
exiflence." 

.  Strafford's  fituation  is  very  pathetically  expref- 
fed  in  this  conclufion  of  his  fpeech  -,  but  fure  it  is 
very  deficient  in  argument  -,  fmce  it  is  apparent 
that  a  precedent  of  fo  great  a  criminal  being  con- 
demned by  the  whole  power  of  the  legiflature, 
could  not,  in  its  confequences,  be  fo  dangerous 
to  the  public,  or  the  liberty  of  individuals,  as  the 
example  of  crimes  of  fo  black  a  nature,  and  fo 
deflrudive  to  the  commonwealth,  being  commit- 
ted with  impunity.  An  honefl  and  wife  man 
would  never  fear  the  fevereft  fcrutiny ;  and  the 
weak  and  the  wicked  being  deterred  from  accept- 
ing public  offices,  or,  if  they  did  accept  them, 
being  kept  within  jufi  bpunds  by  the  terrors  of 

an 
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ail  after-enquiry  and  pnnidiment,  mufr  be  of  in- Anno  16^1^ 
iinite  fervice  to  the  well-governing  the  aifairs  of 
the  kingdom. 

Mr.  Pym,  in  language  manly  and  pathetic^ 
breathing  fentiments  which  nothing  but  the  fpirit 
of  Liberty  could  infpire,  clofed  the  pleadings  of 
the  Commons.  He  affirmed,  that  it  had  beeri 
clearly  proved  that  the  earl  of  Strafford  had  en- 
deavored, by  his  words,  a6lions,  and  counfelsj  to 
fubvert  the  fundamental  laws  of  England  and 
Ireland,  and  to  introduce  an  arbitrary  and  tyran-  ^ 
nical  government.  He  then  proceeded  to  iQieW 
the  heinoufnefs  of  the  offence :  "  The  law^,  faid 
he,  is  the  fafe- guard,  the  cuftody  of  all  private 
intereft.  Your  honors,  your  lives^  your  liberties^ 
your  eftates,  are  all  in  the  keeping  of  the  law* 
There  cannot  be  a  reafon  more  pregnant  or  fruit- 
ful in  treafon,  than  that  given  by  Stra^:>rd  for 
overturning  law  in  Ireland  ^  :  It  was  a  conquered 
country  !  No  doubt,  the  conqueror  may  giv'd 
what  laws  he  pleafes  to  thofe  who  are  conquered  5 
but  if  the  fucceeding  pa6ls  and  agreements  do  no£ 
limit  and  reftrain  that  right,  what  people  can  be 
fecure?  England  hath  been  conquered,  and 
Wales  hath  been  conquered,  and,  by  this  reafon,- 
will  be  in  little  better  cafe  than  Ireland,  If  the 
King,  by  the  right  of  a  conqueror,  gives  laws,  ta 
his  people,  fhall  not  the  people,  by  the  fame  rea- 
fon, be  reftored  to  the  right  of  the  conquered,  to 
recover  their  freedom  if  they  can  r^  In  the  courfe 
of  this  excellent  fpeech  Mr.  Pym  obferved,  that 
the  greatnefs  of  a  king  did  not  confift  in  domi- 
neering over  his  fubjeds  at  home,  but  to  incline 

*  Strafford  in  his  defence  had  faid,  that  Ireland  v/as  a  con- 
quered country,  and  that  his  illegal  exertions  there  were  to 
maintain  the  King's  abfolutefovereignty.    . 

Vol,  IL  F  f  and 
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Anno  1641  and  difpofe  the  affairs  of  other  flates  and  nations 
for  the  good  of  mankind,  and  the  peculiar  ad- 
vantage of  his  own  people  •,  that  this  kind  of 
greatnefs  had  been  impaired  by  the  late  mifchiev- 
ous  counfels.  "  As  for  induftry  and  valor,  Gon»- 
tinued  he,  who  will  take  pains  for  that  wherein  he 
hath  no  other  intereft,  but  what  is  fubjed  to  the 
will  of  another  ?  The  antient  encouragement  for 
men  to  hazard  their  perfons  in  defence  of  their 
country  was,  that  they  fought  pro  aris  &  fods^ 
for  their  religion  and  their  houfes ;  but,  by  the 
arbitrary  fway  pradlifed  in  Ireland,  and  counfel- 
led  here,  no  man  had  a  certainty  either  of  reli- 
gion or  a  houfe.  Befides,  their  tyrannical  courfes 
have  an  ill  operation  on  the  courage  of  a  nation : 
a  fervile  condition  begets  in  men  a  flavifh  temper 
and  difpofition.  Thofe  who  live  fo  much  under 
the  whip  and  the  pillory,  and  fuch  engines  as  were 
frequently  ufed  by  the  earl  of  Strafford^  may  have 
the  dregs  of  valor,  fuUennefs  and  ftubbornnefs, 
but  thofe  noble  and  gallant  affeclions  which  put 
men  on  brave  attempts  for  the  prefervation  and 
enlargement  of  a  kingdom,  they  are  hardly  capa- 
ble of.  Shall  it  be  treafon  to  embafe  the  King's 
coin,  and  muft  it  not  be  a  greater  treafon  to  em- 
bafe the  fpirits  of  his  fubjedls,  and  to  fet  a  ftamp 
of  fervitude  upon  them  ?"  Strafford's  crimes,  Mr. 
Fym  faid,  were  contrary  to  the  covenant  between 
the  King  and  his  people,  confirmed  by  oath  on 
both  fides.  He  obferved,  that  juftice  Thorpe 
was  put  to  death  for  bribery,  becaufe  in  com- 
mitting that  injuilice  he  had  broken  the  King's 
oath,  that  folemn  obligation  which  is  the  fecurity 
to  the  whole  kingdom.  Strafford's  offence  was 
contrary  to  the  end  of  government,  which  was, 
to  prevent  oppreffions,  to  reilrain  the  violence  of 
great  men,  to  open  the  paffages  of  juftice  with 
7  indif- 
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indifFerency  to  all.  The  end  of  government  was,  Anno  le^u 
that  virtue  (hould  be  cherifhed,  vice  fuppreiled ; 
but  where  arbitrary  power  was  fet  up,  a  way  was 
open  for  the  advancement  and  encouragement  of 
evil :  fuch  men  as  were  apt  for  the  exercife  and 
maintenance  of  that  power  were  only  capable  of 
preferment,  whilil  honeil  men,  who  v/ould  not 
be  inftruments  of  unjufl  and  illegal  commands, 
were  not  only  not  pallable  for  employment,  but 
fubjedt  to  jeaioufy  and  danger.  The  end  of  go- 
vernment was,  that  all  accidents  and  defigns,  all 
counfels  and  events,  Ihould  be  improved  to  the 
public  good  ♦,  but  arbitrary  power  was  apt  to  dif- 
pofe  all  for  maintenance  of  itfelf.  The  wifdom 
of  the  council-table,  the  authority  of  the  courts 
of  juftice,  the  induflry  of  the  officers  of  the 
crown,  the  learning  of  the  divines,  the  jurifdic- 
tion  of  the  bifhops,  had  been  all  difpofed  to  that 
efFed.  The  royd  pov/er  and  majefly  of  kings 
was  mofl  glorious  in  the  profperity  and  happinefs 
of  their  people  ;  the  perfedion  of  all  things  con- 
iifted  in  the  end  for  v/hich  they  v/ere  ordained,  in 
attaining  whereof  their  happinefs  confided  -,  but 
if  the  means  and  end  were  fet  in  oppofition  to 
each  other,  they  muii  needs  caufe  a  defed  in 
both. 

On  the  abfurdity  of  Strafford's  excufes  Mr. 
Pym  obferved,  that  it  was  true,  liberty  belonged 
to  counfellors  -,  but  then  thofe  matters  which 
were  good  and  beneficial  to  the  commonwealth 
were  the  proper  fubjects  of  counfels ;  not  trea- 
fons,  fuch  as  the  fubverfion  of  its  laws,  and  vio- 
lation of  its  Liberties :  they  could  not  be  juHi- 
fiable  by  any  circumftance  or  occafion,  Straf- 
ford being  acounfelior  made  his  fault  more  hein- 
ous, as  being  committed  againft  a  greater  truft, 
and  in  a  way  of  maich  mifchlef  and  danger.     Pare 

F  f  a  of 
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Aano  164T.  of  Strafford's  apology  was,  that  his  counfels  were 
well  intended  :  "  Sometimes  good  and  evil,  con- 
tinned  Mr.  Pym,  truth  and  falfhood,  can  hardly 
be  diftinguifhed  ;  matters  hurtful  and  dangerous 
may  be  accompanied  with  fuch  circumftances  as 
may  make  them  appear  ufeful  and  convenient : 
in  fuch  cafes  good  intentions  will  juftify  evil 
counfels,  but  when  the  matters  propounded  are 
evil  in  their  nature,  fuch  as  thofe  wherewith  the 
earl  of  Strafford  is  charged,  to  break  public  faith, 
and  fubvert  laws  and  government,  they  can  never 
be  juflified  by  any  intentions,  how  good,  foever 
pretended.  He  has  often  infinuated  this,  that  his 
counfel  v/as  for  his  majefty's  fervice,  to  maintain 
that  fovereign  power  with  which  he  is  trufted  by 
God  for  the  good  of  his  people.  Doubtlefs,  this 
is.  none  of  that  fovereign  power,  that  by  his  own 
will  he  may  lay  taxes  on  his  people  :  this  has  been 
five  times  adjudged  in  parliament.  He  alleges, 
that  his  counfel  was  propounded  v^ith  divers  li- 
mitations, and  repairing  the  liberty  of  the  peo- 
ple :  this  implies  a  contradiction,  to  maintain  an 
arbitrary  power,  and  yet  to  rellrain  it  with  limi- 
tations and  provifions ;  for  even  thofe  limitations 
and  provifions  will  be  fubjefl  to  the  fame  abfo- 
lute  power,  and  to  be  difpenfed  with  in  fuch 
manner,  and  in  fuch  time,  as  itfelf  (hall  deter- 
mine." Mr.  Pym  concluded  his  harangue  v/ith 
obfervin?,  that  the  forfeitures  inflicted  for  trea- 
fon  were,  by  the  law  of  England,  of  life,  honor, 
and  eflate,  all  which  could  be  forfeited  ;  that  no- 
thing could  be  more  equal  than  that  Strafford 
fhould  perilh  by  the  juftice  of  that  law  he  would 
have  fubverted.  "Neither,  fays  he,  will  this  be 
a  nev/  v/ay  of  blood  -,  there  are  marks  enough  to 
trace  this  law  to  the  very  original  of  the  kingdom'; 
and  if  it  hath  not  been  put  in  execution,  as  he 

allegeth;^ 
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allegeth,  for  thefe  two  hundred  and  forty  years.  Anno  1641 
it  was  not  for  want  of  law,  but  that  all  that  period 
hath  not  bred  a  man  bold  enough  to  commit  fuch 
crimes  as  thefe;  which  is  a  circumflance  which 
aggravates  his  offence,  not  makes  him  lefs  liable 
to  punijQiment." 

The  matters  of  fad  being  clofed,    Strafford 
demanded  to  be  heard  by  his  counfel  on  matters 
of  law.     The  Commons  oppofed  this,  becaule 
they  had,  from  the  firft,  intended  to  proceed  by 
bill  of  attainder  after  the  clofing  the  evidence  of 
fads.     The  Lords  were  extremely  unwilling  to 
give  up  the  privilege  of  being  the  fole  judges  of 
Strafford's   guilt  or  innocence :    They   declared 
their  refolution  of  hearing  his  counfel  on  the  point 
of  law-,  and  Gardiner  (the  recorder  of  London), 
Loe,  Lightfoot,  and  one  Lane  (attorney  to  the 
prince  of  Wales),  were  the  men  appointed  for 
this  buiinefs.     Lane's  argument  v/as  an  attempt 
to  prove,  that  the  ilatute  of  the  twenty-fifth  of 
Edw.  III.  v/as  a  declarative  law,  and  fo  not  to 
be  interpreted  as  of  confequence,  equity,  or  con- 
flrudion,  but  by  the  exprefs   letter  only,  and 
that  an  ad  had  paiTed  in  the  fixth  of  Henry  IV. 
which  ordained,  that  the  falvo  lliould  be  holderl 
repealed  in  all  times  to  come,  and  nothing  to  be 
efteemed  treafon,  but  what  was  contained  in  the 
flatute  af  the  twenty-fifth  of  Edw.  III.  *     The 

*  One  of  the  fafts  which  Mr.  Lane  quoted,  to  prove  his 
argument,  was  the  earl  of  Northumberland's  cafe  in  the  reign 
of  Henry  IV.  but  he  Hated  it  diametrically  oppofite  to  the 
truth.  This  earl  was  charged  with  treafon,  faid  Lane,  and 
if  the  ftatute  of  the  firft  of  Hen.-  IV.  cap.  x.  whereby  the 
provifo  is  repealed,,  had  not  intervened,  no  doubt  he  had  been 
condemned  of  treafon ;  but  he  wa.3  c'onvided  of  felony,  and 
that  becaufe  he  could  not  be  drawn  within  the  letter  of  the 
ftatute  of  the  twenty-fifth  of  Edw.  Ilf. 

The  earl  of  Northumberland  had  been  in  arms  againft  the 
F  f  3  King, 
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Anno  1641.  Commons  thought  it  below  their  dignity  to  ofFer 
any  anfwer  to  Lane's  argument  5  but  told  th.e 
Lords,  they  would  depute  one  of  their  members 
to  fatisfy  them  on  the  legality  of  their  proceed- 
ings. They  palTed  votes,  that  it  was  fufficiently 
proved,  that  Strafford  had  endeavored  to  fubvert 
the  antient  and  fundamental  laws  of  thefe  realms 
of  England  and  Ireland,  and  to  introduce  an  ar- 
bitrary and  tyrannical  government  againft  law ; 
and  that  thefe  endeavors  were  high-treafon. 

A  paper  w^as  produced  in  the  houfe,  of  notes 
taken  by  Sir  Henry  Vane  of  a  debate  in  council 
after  the  diffolution  of  the  laft  parliament ;  the 
title  of  which  was,  "  No  Danger  of  a  War  with 
Scotland,  if  offenfive,  not  defenfive."  The 
notes  were  as  follows  : 

"  King  Charles,  How  can  we  undertake  offen- 
five war,  if  we  have  no  money  ^, 

"  Lord  Srraffcrd.  Borrow  of  the  city  one  hun- 
dred thoufand  pounds.  Go  on  vigoroufly  to  Itvy 
Ihip-money.  Your  majefty  having  tried  the  af- 
fections of  your  people,  is  abfolved  and  loofed 
from  all  rules  of  government,  and  to  do  what 
power  will  admit.  Your  majefty  having  tried 
all  ways,  and  being  refufed,  fhall  be  acquited  be- 
fore God  and  man  -,  and  you  have  an  army  in 

King,  and  confequently  within  the  letter  of  the  ftatute. 
Henry  referred  the  confi deration  of  his  punilhm,ent  to  the 
judges.  This  the  Peers  in  open  parliament  proteiledagainll, 
and  declared  that  judgment  belonged  to  them :  They  acquit- 
ted him  of  treafon  and  felony,  and  brought  him  in  guilty  of 
a  trefpafs,  fineable  to  the  King.  This  cafe  is  a  ftrong  evi- 
dence in  favor  of  what  the  Commons  afferted,  that  former 
parliaments  affumed  the  privilege  of  declaring  in  matters  of 
treafon,  and  difclaimed  the  judgment  of  inferior  courts  in  all 
cafes  of  this  nature  which  came  before  them,  according  to  a 
declaration  of  the  parliament  in  the  twelfth  of  Ric.  II.  Fide 
Cuihrie,  vol.  II.  p.  348.  414. 

Ireland 
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Ireland  which  you  may  employ  to  reduce  this  ^nno  le^t. 
kingdom  to  obedience ;  for  I  am  confident  the 
Scots  cannot  hold  out  five  months. 

"  Archhijhop  Laud.  You  have  tried  all  ways, 
and  have  always  been  refufed  ,  it  is  now  lawful  to 
take  it  by  force. 

"  Lord  Cottington.  Levies  abroad  there  may  be 
made  for  the  defence  of  the  kingdom.  The  lower 
houfe  are  weary  of  the  King  and  church.  All 
ways  ihall  be  juft  to  raife  money  by,  in  this  in- 
evitable neceffity,  and  are  to  be  ufed,  being 
lawful. 

"  Archhijhop  Laud.  For  an  offenlivej  not  de- 
fenfive  war. 

"  Lord  Strafford.  The  town  is  full  of  lords : 
Put  the  GommifTion  of  array  on  foot;  and,  if 
any  of  them  offer  to  ftir,  we  will  make  them 
fm.art." 

This  paper  was  fuch  a  corroborating  evi- 
dence to  what  the  privy-counfeilors  had  ah*eady 
depofed  on  this  debate,  that  a  bill  of  attainder 
of  the  earl  of  Strafford  pafTed  the  houfe,  without 
any  greater  oppofition  than  that  of  fifty-nine  dif- 
fenting  votes. 

Though  we  admire  that  fpirit  of  refentment 
which  thefe  notes  kindled  in  the  Commons  againit 
the  principal  offender,  yet  it  muft  be  allowed 
they  were  guilty  of  a  deficiency  of  juftice  in  not 
fending  up  at  the  fame  time  an  impeachment 
againft  Cottington,  who  was  in  this  debate  as  no- 
torioufly  guilty  of  treafon  as  Laud  and  Strafford. 
The  partizans  of  tyranny  pretend  to  palliate 
Strafford's  guilt  by  alleging,  that  changing  the 
word  this  into  the  word  that^  the  advice  of  re- 
ducing  the  kingdom  could  regard  nothing  but 
Scotland,  and  implies  no  criminal  counfel.  Not 
to  lay  any  flrefs  upon  the  abfurdity  of  this  argu- 

F  f  4  ment. 
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4wio  1641.  nient  %  the  other  parts  of  the  difcourfe,  acknow- 
ledged by  Strafford  himfelf  to  regard  England, 
are  evidently  treafonabie  f, 

Mr.  St.  John  was  deputed  by  the  Commons  to 
fatisfy  the  Lords  on  the  legality  of  their  proceed- 
ing by  bill  of  attainder.  His  difcourfe  was  very 
profix,  and  contained  great  weight  of  law  and 
learnin.g^.  He  told  the  Lords,  that  the  Com- 
mons  had  found  Strafrord  guilty  of  treafan  within 
the  flatute  of  the  twenty-iifth  of  Edv/.  III.  by 
levying  war,  upon  the  matter  of  the  fifteenth 
article  of  their  charge  J.  They  found  him  guilty 
of  treafon  by  afTefling  and  laying  foidiers  §  on  the 

*  Since  the  queflion  in  debate  was  how  to  get  money  of  the 
Englifh,  the  difcourfe  mufl  be  downright  nonfenfe,  if  it  did 
not  mean  the  employing  violence  to  reduce  the  kingdom 
which  denied  money. 

f  The  notes  either  were,  or  were  pretended  to  be,  obtained 
clandeftinely  by  Sir  Henry  Vane's  fen,  out  of  a  cabinet  in 
which  he  had  been  fent  to  fearch  for  other  papers  by  his  fa- 
ther. If  this  was  only  a  pretence,  to  fcreen  Sir  Henry  Vane 
from  being  thought  an  inilrument  in  exposing  that  which  he 
had  no  mind  to  conceal,  it  was  the  moil  unnecefTary  piece  of 
hypocrify  which  ever  was  attempted.  The  difcovery  muft 
have  done  him  credit  with  every  perfon  who  thought  juftly ; 
fmce  it  is  inconfillent  with  true  honor,  or  the  duty  of  a  good 
citizen,  to  conceal  treafonabie  council  againft  the  Liberty 
cf  his  country,  wherefoever  projected  or  fpoken.  The  pofi-. 
tion,  that  the  oath  of  a  privy -counfellor  binds  him  to  be 
guilty  of  fo  great  a  crime,  is  dangerous,  illegal,  and  ab- 
furd. 

X  Mr.  St.  John  {hewed,  that  the  law  made  a  diftindion  be- 
tween fubjeft's  levying  war  againit  fubjeft  on  matters  of  a 
private  nature,  and  the  levying  war  to  enforce  arbitrary 
power,  and  alter  the  lav/s,  llatutes,  and  governmeiit  of  the 
realm. 

§  This  was  inflii^led  by  way  of  punifhment  for  difobe-. 
dience  to  the  deputy's  orders.  The  foidiers  who  were  thus 
aflefled  on  the  fubjedl  killed  their  cattle,  and  confumed  their 
provifion  at  their  pleafure.  This  burthen  the  fubjedt  was 
to  fuftain  till  they  conformed  in  all  things  to  the  deputy's 
pleafure. 

fub- 
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fubjefts  of  Ireland,  within  the  Irifh  llatuteof  the  Anno  1641, 
eighteenth  of  Hen.  VI.*  and  laftly,  they  found 
him  guilty  of  treafon  by  the  common  law,  in  en- 
deavoring to  fubvert  the  fundamental  laws  anci 
government  of  the  realms  of  England  and  Ire- 
land, and  inftead  thereof  to  introduce  a  tyranni- 
cal government  againlt  law.  The  ftrefs  of  Mr. 
St.  John's  argument  was,  that  Strafford  was  guilty 
of  treafon  by  the  common  law  of  the  land,  and 
that  the  ftatute  of  the  firft  of  Henry  IV.  was  only 
to  regulate  the  common  courts  of  juftice,  not  to 
limit  the  power  of  parliarrients.  There  Teems  to 
be  a  great  deal  of  reafon  in  what  he  urged  on 
this  point.  There  have  been  precedents  (ince 
that  time  of  men  being  convi6l:ed  at  common, 
lawj.ancl .impeached  and  attainted  by  parliariient,"; 

*  Concerning  this  article  Strafford  pleaded,  that  "by  the 
ftatutes  of  the  eighth  of  Edw.  IV.  and  tenth  of  Hen.  VII.  the 
Englifli  ftatutes  were  broaght  into  Ireland,  and  confequently 
,the  Irifli  llatuteof  the  eighteenth  of  Hen.  VI.  was  rendered 
invalid  by  the  firft  of  Hen.  IV.  which  fays,  that  in  no  time 
to  come  treafon  ihould  be  adjudged  other  wife  than  is  ordained' 
by  the  ftatute  of  the  twenty-fifth  of  Edw.  111.  This  objedion 
was  little  eincacious ;  becaufe  an  aft  of  parliament,  enafted 
at  the  fame  time  of  that  of  the  tenth  of  Hen.  VII.  declares, 
that  9JI  the.  Jrifti  ftatutes  excepting  two,  whereof  the  Iriili  fta- 
tute of  th^  eighteenth  of  Hen.  VI.  was  none,  ihould  ftill  be 
in  force.  To  an  objeftion  Stra^ord  made,  that  he  could  not: 
be  tried  in  England  fox  offending  againft  the  Irifh  laws,  Mr. 
St.  John  brought  examples  to  prove  that  feveral  deputies  had 
been  tried  in  England  for  offences  committed  in  Ireland ;" 
that,  the  common  law,  the  expofitor  of  ftatutes,  v/as  the- 
fame  in  both  countries  ;  and  that  writs  of  error  in  pleas  of' 
the  crown,  as  well  as  in  civil  caufes,  had  been  brought  even 
in  the  inferiorcour-tsof  Weftminfter,  upon  judgment  given  in 
the  courts  of  Ireland ;  t-hat  writs, of  error  lie  in  the  parliament 
of  England  on  erroneous  j'ddgment  given  in  the  Irifh  parlia- 
ment ;  thai:  acts  of  parliament  made  in  Ireland  have  been 
confirjned  by  the  parliaments  of  England ;  and  that  there  had 
been  ftatutes  made  in  England,  which  concerned  the  lives  of 
the  Irifh  fubj efts.     '^.v^':^xv!?r.v!',  \'ol,  VIII. 

for 
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Anno  1641,  for  treafons  not  fpecified  in  the  llatute  of  the 
twenty- fifth  of  Edw.  III.  Sir  John  Mortimer,  after 
thefirflof  Hen.IV.;  the  duke  of  Suffolk  inHenry 
TI.'s  time,  for  making  an  improper  peace  with 
France  j  and  Empfon  and  Dudley,  in  Henry 
VIII.'s  time,  convicled  at  common  law  of  high- 
treafon,  for  fubverting  the  laws  of  the  land  *. 
The  flatute  of  Edw.  III.  feems  to  have  been 
framed  with  the  laudable  intention  of  protedting 
.^  the  fubjedl  againll  the  violence  of  kings  and  mi- 
nifters;  and  therefore  has  with  great  care  enume- 
rated treafons  which  related  perfonally  to  the 
King,  but  meddles  not  with  original  ones,  for 
which  Strafford  was  impeached  j  concerning  trea- 
fons againfl:  the  nation,  fuch  as  diminifhing  its 
power,  its  glory,  or  its  interefl  in  the  way  of 
trade  :  concerning  treafons  againfl  the  conflitu- 
tion  and  laws  of  the  land  it  is  entirely  filent,  and 
leaves  their  punifhment  to  the  difcretion  of  the 
legiflative  power.  If  thefe  treafons  were  as  well 
defined  as  thofe  which  relate  merely  to  the  per- 
fon  of  the  King,  it  certainly  would  be  advantage- 
ous to  Liberty-,  but  a  toleration  of  them  is  totally 
inconfiftent  with  the  fafety  of  the  conftitution. 
St.  John  did  not  ftridly  confine  his  arguments  to 
points  of  law  ;  his  warmth  betrayed  him  into  the 
indifcretion  of  advancing  pofitions  which  have 
been  much  cavilled  at :  That  were  the  teflimony 
againfl  Strafford  not  flridly  what  the  law  re- 
quired, yet,  in  this  way  of  bill,  private  fatisfi^c- 

*  The  lawyers,  in  their  pleadings  for  the  profecuted 
members.  Sir  John  Elliot,  i^c.  qi^oted  the  ftatute  of  the 
twenty-fifth  of  Edw.  III.  and  alleged,  that  the  parliament 
was  to  determine  what  was  treafon,  what  not.  The  lawyers 
for  the  crown  alleged,  that  ihe  pofitive  law  had  always 
made  explication  and  expofition  on  that  ftatute.  FtJe,  p. 
68,  • 

tioa 
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tion  to  each  man's  confcience  was  fufficient ;  Anno  1641, 
that  the  earl  had  no  title  to  plead  law,  becaufe  he 
had  endeavored  to  deftroy  the  law.  "  It  is 
true,  added  he,  we  give  law  to  hares  and  deers, 
for  they  are  beafts  of  chafe  j  but  it  was  never  ac- 
counted cruel  nor  unfair  to  deftroy  foxes  and 
wolves  wherever  they  can  be  found,  for  they  are 
beafts  of  prey." 

Though  it  was  highly  imprudent  to  ufe  thefe 
arguments  in  a  difcourfe  which  ftiould  have  been 
merely  confined  to  matter  of  law,  yet  certainly 
there  was  reafon  in  what  St.  John  advanced  :  A 
full  con vidiqn  of  crimes  may  be  obtained  from  a 
complication  of  fadls  and  circumftances,  the  na- 
ture of  which,  as  in  this  cafe,  cannot  admit  of 
two  witneftes  to  every  article ;  but  every  article 
and  circumftance  may  fo  corroborate  the  charge, 
as  to  amount  to  a  more  convincing  proof  than 
y/hat  is  required  by  the  forms  of  the  law:  thefe  - 
forms  ought  never  to  be  difpenfed  with  in  any 
accufation  of  a  private  nature  ♦,  yet  the  man  who 
would  hefitate  to  profecute  or  condemn  a  criminal, 
v/ho  it  was  rationally  proved  had,  like  Strafford, 
been  guilty  of  attrocious  a6ls  of  opprefTions,  and 
made  bold  attempts  to  enflave  his  country,  muft 
be  very  lukewarm  in  the  caufe  of  public  juftice, 
and  have  very  narrow  fentiments  in  regard  to  Li- 
berty. The  arbitrary  principles  which  it  was  ap- 
parent were  difFufed  through  all  his  government, 
made  him  a  more  noxious  minifter  than  a  million 
of  unjuft  a6ls  which  had  been  clear  of  this  tin6b. 
Arbitrary  principles  deftroy  Liberty ;  the  evil  is 
viniverfal  and  perpetual  :  a(5ts  of  mere  injuftice 
are  temporary  e.vils,  and  affedl  but  individuals. 
Strafford  preferred  a  petition  to  the  Lords,  that 
he  might  be  heard  again  in  point  of  law,  to  make 
a  defence  againft  the  bill  of  attainder.     This  the 
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Anno  J641.  Lords,  out  of  refpe6b  to  the  lower  houfcj  thoughc 
fit  to  deny. 

Ch:^rles,  who  had  been  flattered  that  the  Com- 
mons, in  their  proceedings  againft Stratford,  would 
find  a  firm  oppolition  from  the  Peers,  was  fo 
greatly  alarmed  at  this  piece  of  complaifance, 
that  he  went  immediately  to  the  upper  houfe, 
and  calling  up  the  Commons  to  the  bar,  made  a 
fpeech  to  both  houfes  to  the  following  effed : 
•'  That  he  was  convinced  Strafford  had  been 
guilty  of  fuch  mifdemeanors  that  he  was  not  fit 
to  ferve  him  or  the  commonwealth  in  any  place 
of  truft  ;  no  not  fo  much  as  to  be  a  high-confta- 
ble.  He  had  been  prefent  at  the  hearing  of  his 
trial  from  one  end  to  the  other,  and  could  not  in 
confcience  condemn  him  of  high-treafon.  He 
hoped  they  knew  what  a  tender  thing  confcience 
was ;  he  would  do  great  matters  to  fatisfy  his 
people  ;  but  that  no  fear  nor  refpedl  (hould  ever 
make  him  go  againfl  his  confcience.'* 

This  premature  declaration  fet  the  Commons 
m  a  flame.  At  their  return  to  their  houfe,  they 
fell  into  a  hot  debate,  in  which  it  was  faid,  that 
his  majefly  had  in  his  fpeech  plainly  aiferted, 
that  an  attempt  to  fubvert  the  fundamental  laws 
of  the  kingdom,  and  introduce  an  arbitrary  go- 
vernment, was  not  treafon ;  that'  if.  the  King 
might  take  notice  of  what  bills  were  paffing  in 
either  houfe  of  parliament,  and  declare  his  opi- 
nion before  they  came  before  him  in  a  parlia- 
mentary courfe,  it  was  to  fore-judge  their  coun- 
fels,  which  would  prevent  them  from  applying  re- 
medies to  the  commonwealth  fuitable  to  the  di- 
feafes  it  labored  under.  On  thefe  arguments  the 
houfe  voted,  that  this  act  of  the  King  was  the 
mofl  unparalleled  breach  of  privilege  which  had 
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ever  happened  *.  The  bill  of  attainder  niet  A""»  i^4«« 
with  fo  great  an  oppofition  among  the  Peers, 
that  the  Commons  would  have  found  it  a  difficult 
matter  to  fucceed  in  this  important  point,  had 
they  not  been  affifted  by  feveral  favorable  oc- 
currences arifmg  from  the  King's  imprudence,  or 
rather  treachery.  The  facility  with  which  the 
parliament  had  hitherto  obtained  what  they  de- 
manded of  the  King  had  been  owing  to  his  ex- 
treme defire  to  get  rid  of  fo  troublefome  a  fet  of 
counfellors :  He  every  day  expeded  that  they 
would  difband  both  armies ;  and,  according  to 
what  they  had  artfully  flung  out  in  feveral 
fpeeches,  fettle  on  the  crown  an  ample  revenue 
on  an  independant  footing.  In  this  fituation,  he 
flattered  himfelf  he  fliould  be  able  to  get  rid  of 
thofe  fetters  which  his  forced  concefTions  had  im- 
pofed  on  the  monarchy.  But  finding,  contrary 
to  his  hopes,  that  the  Commons,  diftruiling  his 
fmcerity,  were  determined,  notwithftandino:  the 
expence,  to  detain  their  Scotch  friends  till  they 
had  perfed:ed  a  reformation  on  a  folid  conflitu- 
tional  bafis,  he  became  inflamed  with  anger  and 
impatience,  and  attempted  a  very  criminal  expe- 
dient to  free  himfelf  from  a  fituation  which  his 
pride  could  no  longer  endure. 

The  two  armies  remained  ftill  in  the  Northern 
parts,  and  were  fupplied  from  time  to  time  with 
money  from  the  parliament.  On  one  particular 
occafion  that  the  Scots  had  made  very  preffing 
demands,  ten  thoufand  pounds  were  fent  to  them 

*  Strafford  either  being  fenfible  of  the  bad  efTefts  which  the 
King's  interfering  might  have  on  his  fate,  or  difgulled  with 
the  eiiprellions  he  threw  out  concerning  his  conduit,  was  fo 
much  hurt  with  this  flep,  the  he  wrote  a  letter  to  the  King^ 
fignifying  his  wifhes  that  he  had  left  him  to  theju^ce  of  the 
Lords.  .  ■        . 
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Afanoi64i.ou£  of  fifty  thoufand  which  had  been  dcfigned  for  > 
the  Englilh  army.     The  Englifh  army,  without 
attending   to  circumflances,  or  comprehending 
the  difficulties  the  Commons  lay  under,  fhewed 
fymptoms    of    great  difpleafure.      CommiiTary 
Wihnot,  a  member  of  the  lower  houfe,  told  the 
fpeaker,  that  if  the  Scots  could  get  money  for 
fending  a  piece  of  paper,  he  did  not  doubt  but 
the  Engliili  officers  would  fall  upon  the  fame  ex- 
pedient.    This  coming  to  the  King's  ears,  he 
endeavored  to  turn  this  accident  to  his  advan- 
tage, and  attach  the  army  to  himfelf.     In  all  his 
converfation  with  the  general  officers,  he  lamented 
the  partiality  of  the  parliament  to  the  Scots-,  and 
promifed,  if  the  Englifh  officers  would  be  faith- 
ful to  him,  he  would  pawn  his  jewels  to  feed 
them  and  their  foldiers.     The  earl  of  Northum- 
berland  and   other   principal   officers    being  in 
London,  the  army  was  commianded  by  Sir  Jacob 
Afhley,  a  creature  of  the  King,  and  one  whom 
Strafford  had  preferred  to  his  fervice. 

The  queen,  who,  without  the  requifite  talents^ 

had  more  that  a  female  propenfity  to  intrigue, 

entered  with  greater  violence  than  judgment  into 

^T^t!u  the    extreme   of    the   Kino-'s    propofition,    and 

debauch  the  to        r      r  ' 

army.        formcQ  a  Ichcme  or  bnngmg   the  army  up  to 
London,  to  furprize  the  Tower,    overawe  the 
parliament,  and  fortify  Pcrtfniouth.    Two  poets. 
Sir  John  Suckling  and  William  Davenant,  with 
a  Mr.  Jermyn,  were  her  confidants  an4  counfel- 
lors.     The  fcheme  was  com.municated  to  the  fon 
of  lord  Goring,  an  officer  of  a  debauched  and 
profligate  charadler.     The  earl  of  Newcaftle  was 
to  be  general.  Goring  was  to  be  lieutenant-gene- 
ral, and  the  King  and  prince  of  Wales,  with  one 
thoufand  horfe,  were  to  join  the  troops  in  Not- 
tinghamfhire.      Piercy,  brother  to  the  earl  of 

Northum- 
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Northumberland,  Willmot,  Afliburnham,  Pol-  Anno  1641. 
lard,  Berkley,  and  O'Neale,  had  communicated 
with  the  King  on  a  defign  to 'engage  the  army  in 
his  favor ;  and  according  to  diredtions,  had  drawn 
up  a  petition,  which  he  promifed  to  get  fubfcrib- 
ed  by  the  officers  of  the  army,  againfl:  the  lef- 
fening  the  power  of  bifhops,  againft  the  dif- 
bandiiag  the  Irifh  army  till  the  Scots  were  dif- 
banded,  and  for  the  fettling  the  King's  revenue  ; 
promifing  their  affiftance  for  the  accomplifhing 
thefe  points  *.  To  this  petition  the  King  had  the 
imprudence  to  fign  C.  R.  as  a  token  of  his  ap- 
probation. 

Bold  and  dangerous  as  was  the  defign,  yet  it 
did  not  match  the  violence  of  the  queen's  temper, 
nor  entirely  fatisfy  the  King.  Piercy,  the  prin- 
cipal agent  between  the  King  and  thefe  officers, 
was  prefTed  by  the  King  to  admit  Goring  and  Jer- 
myn  into  their  cabal ;  and  this,  notwithilanding 
Piercy  reprefented  that  the  things  thefe  men 
aimed  at  were  beyond  what  the  army  could  be 
brought  to  undertake,  it  was  at  length  refolved^ 
that  the  two  fetts  of  confpirators  fhould  meet  to 
determine  on  a  general  plan  of  a6lion,  under  an 
oath  of  fecrecy  not  to  communicate  any  thing 
which  fhould  pafs  among  them.  The  army, 
very  much  to  their  honor,  had  the  good  fenfe  to 
rejed:  fome  propofals  which  were  made  to  them 
from  this  cabal ;  and  Goring,  having  quarrelled  The  plot 
with  the  party,  difcovered  the  whole  plot  to  the  ^^^^°*''''*' 
leaders  of  the  parliament. 

*  Clarendon  pretends  to  give  the  true  petition  which  was 
prefented  to  the  King;  but  Rapin  has  fhewed,  that  this  pe- 
tition inferted  in  the  Hiilory  of  the  Civil  Wars  could  not  be 
the  real  one,  becaufe  it  mentions  fafls  which  happened 
after  the  time  the  plot  was  difcovered.     Rapin ^  vol.  XI.  p* 

Mn 
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Annoi64i.      Mr.  Pym  communicated  the  intelligence  to  the 
hovife.     There  were  informations  given,   he  faid^ 
of  defperate  defigns,  both  at  home  and  abroad, 
againft  the  parliament  and  the  peace  of  the  na- 
tion.   There  was  an  endeavor  to  difaffed;  the  ar- 
my, and  bring  them  to  over-awe  the  parliament  ^ 
there  was  a  defign  upon  the  Tower,  and  attempts 
for  the  earl  of  Strafford   to   efcape ;  that  thefe 
combinations  at  home  had  a  correfpondency  with 
pra6lices    abroad.     The   French  were   drawing 
down  their  forces  to  the  fea-fide ;  there  was  caufe 
to  fear  their  intent  was  upon  Portfmouth  •,  divers 
perfons  of  eminency  about  the  queen  were  deeply 
engaged  in  thefe  plots.     Both  houfes  were  fo  af- 
fecfled  with  the  profpe6l  of  their  danger,  that  a 
Proteftation  protcftation,  declaring  that  the  fubfcribers  would 
houfes.       unite  to  defend  their  Religion  and  Liberties,  was 
taken  by   almofl  every  member  of  the  houfe  of 
Commons  *,    and    by    all    the   Lords,    except 
Southampton  and  Roberts,    who  refufed  it   on 
pretence  that  there  was  no  law  which  enjoined  it. 
A  few  days  afterwards,  by  an  order  of  the  Com- 
mons, the  proteftation  was   publiQied,  with  an 
explanation  that  the  do6lrine  of  the  church,  fpe- 

*  The  preamble  to  the  proteftation  relates,  that  the  members 
of  the  houfe  of  Commons  finding  the  church  in  danger  from 
the  late  bold  praftices  of  the  adhsrents  of  the  fee  of  Rome, 
and  that  there  had  been  and  were  endeavors,  even  during  the 
fitting  of  parliament,  to  fubvert  the  fundamental  laws  of 
England  and  Ireland,  and  to  introduce  an  arbitrary  govern- 
ment;  that  through  the  unhappy  breach  of  parliaments  the 
fubjecls  had  been  vexed  with  divers  oppreffions,  fuperftition 
brought  into  the  church,  m.ultitudes  driven  out  of  his  ma- 
jefr/'s  dominions,  a  Popifn  armv  levied  in  Ireland,  and  two 
armdes  maintained  in  the  bov/els  of  the  kingdom,  to  the  con- 
fumption  of  the  treafure  of  the  realm  ;  and  finding  that  en- 
deavors have  been  ufed  to  incline  the  Englifh  army  to  fupport 
by  force  wicked  counfels,  have,  ^c.  Rujh'wori^,  vol.  IV ^ 
p.   241. 
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eified  in  it  to  be  defended,  was  only  meant  fb  far  Anno  16*1^ 
as  it  was  oppofite  to  Popery  and  Popiih  innova- 
tions ;  not  to  extend  to  the  maintaining  any  form; 
of  worlliip,  difcipline,  government,  rites,  or  ce- 
remonies of  the  church  of  England.  The  pro- 
teflation,  with  this  explanation,  was  recom- 
mended by  the  lower  houfe  to  be  taken  by  the 
whole  nation  *, 

The  Commons  were  hot  deficient  in  the  fie- 
ceffary  meafures  to  defeat  the  defigns  of  their 
enemies  :  They  fent  cloaths  and  provtfions  to  the' 
army^  with  a  letter  promifing  the  fpeedy  pay- 
ment of  their  arrears.  The  lord  Mandeviile,  Sir 
Philip  Stapleton,  and  Sir  John  Clatworthy  v/ere 
fent  down  to  Portfmouth  to  infpecft  the  garrifonj 
and,  if  they  faw  caufe,  to  fecure  the  governor  : 
fifteen  barrels  of  gunpowder,  going  that  waVg 
were  ftayed ;  orders  given  that  the  forces  in 
Wiltihire  and  Hampshire  be  drawn  towards 
Portfmouth,  and  the  forces  in  Kent  and  SufTex 
towards  Dover.  All  the  fea-ports  were  fhut  up, 
and  Strafford  made  clofe  prifoner.  The  Com- 
mons declared,  that  whofoever  fhould  give  eoun- 
fel  or  afiiflance  to  bring  any  foreign  force  into 
the  kingdom,  unlefs  by  command  of  his  ma- 
jeily,  with  confent  of  both  houfes  of  parliament, 
fhould  be  adjudged  as  public  enemies  to  the  King 
and  kingdom.  The  queen  having  declared  her  ^ 
intentions  to  go  to  Portfmouth,  was  addreffed 
by  both  houfes  to  lay  afide  her  journey. 

*  The  Commons  pafTed  a  bill  for  the  general  taking  the 
proteftation.  On  the  Lords  throwing  this  bill  out  cf  their  * 
houfe,  the  Commons  pafTed  the  following  votes,  and  ordered: 
them  to  be  printed;  <viz.  That  this  declaration  is  fit  to  bs 
taken  by  every  one  who  is  v/ell- atfefted  in  religion,  and  to 
the  good  of  the  commonwealth ;  and  therefore  vvhoever  re- 
fuies  to  take  it  is  unworthy  to  bear  office  in  the  church  or 
commonwealth.     ParU  Hiji.  vol.  DC,  p.  463,  ^'  feq* 
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Anno  164T.  Qn  the  firft  intimation  of  a  difcovery,  Piercy 
concealed  himfelf,  and  Jermyn  fled  the  king- 
dom *.  Proclamations  were  ifTued  for  appre- 
hending the  confpirators.  Goring  delivered  his 
evidence  before  the  houfe ;  and  Piercy  vi^rote  a 
letter  to  the  earl  of  Northumberland^  confefling 
all  the  particulars  | :  They  both  agreed  in  their 
teilimonies  with  regard  to  the  oath  of  fecrecy, 
which  circumftance  was  denied  by  Pollard,  Afh- 
burnham,  and  Wilmot.  One  captain  Billinglly 
being  examined  upon  oath,  confefled  that  Sir 
John  Suckling  had  offered  him  promotion  ;  that 
having  notice  to  attend  at  the  privy  lodgings  at 
Whitehall,  he  there  received  orders  to  get  an 
hundred  men  to  ferve  in  the  Tov/er  under  him, 
being  threatened  withal,  that  if  he  failed  he  fhould 
anfwer  it  with  his  life.  Sir  William  Balfour,  lieu- 
tenant of  the  Tower,  depofed,  that  he  had  or- 
ders to  receive  captain  Billingfly,  with  an  hun- 
dred men,  into  the  Tov/er :  That  at  the  fame 
tim.e  the  earl  of  Strafford  informed  him  of  his 
intended  efcape  ;  told  him,  that  without  his  con- 
currence it  could  not  be  done ;  that  if  he  would 
confent  he  would  make  him  prefent  payment  of 
twenty  two   thoufand   pounds,    befides   a  good 

*  Both  houfes  fent  to  defire  the  King  to  prevent  any  fer- 
\^ant  of  his  or  the  queen  to  abfent  themlelves  till  examination 
%vas  perfedled :  this  he  promifed  to  perform  ;  and,  notwith- 
ilanding,  gave  a  paifport  to  Henry  Jermyn.  MS.  Journals 
of  the  Lords. 

f  The  King  called  God  to  vvitnefs,  that  he  never  knew  of 
any  delign  to  bring  the  army  tip  to  London.  This  circum- 
ilance  carries  a  ftrong  mark  of  Charles's  charafter.  It  ap- 
pears by  this  difpofition,  fays  Rapin,  that  fuch  a  delign  was 
propofed  in  the  affembly  of  officers,  but  not  approved ;  fo  the 
iviag' could  affirm  he  knew  of  no  fuchrefolution,  becaufe,  in 
effeit,  it  was  never  refolved,  though  he  was  not  ignorant  of 
lis  having  been  propofed. 
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marriage  for  his  fon  *  :  That  he,  the  lieutenant.  Anno  le^u 
replied,  he  was  fo  far  from  concurring  therein, 
that  he  was  not  to  be  farther  moved  in  fuch  a 
thing. 

The  parliament  prefented  an  addrefs  for  dif- 
arming  Papifts  f,  and  removing  them  from 
court  J,  and  for  difbanding  the  Irifh  army^ 
Charles  anfwered,  that  he  would  take  care  that 
there  Ihould  be  no  juft  caufe  of  fcandal  as  to  Pa- 
pifts ;  but  he  met  with  difficulties  in  difbanding 
the  Irifh  army ;  that  it  would  become  the  parlia- 
ment to  begin  with  difbanding  the  two  armies  in 
England,  This  anfwer  exafperated  the  houfeso 
Tumults  daily  increafed.  The  frightened  citizens 
were  every  day  alarmed  with  the  account  of  frefh 

*  He  was  offered  a  daughter  of  StrafTord  for  a  match  with 
his  fon.  The  lord  Cottington,  conilable  of  the  Tower,  had 
mounted  artillery  on  its  walls ;  but  on  a  reprefent.a|;ion  of  the 
Commons,  the  artillery  was  difmounted,  Cottington's  com- 
mand cancelled,  and  the  care  of  the  Tower  wholly  configned 
to  Balfour.  Some  time  after,  the  earl  of  Newport  v/as  made 
conilable. 

f  In  the  Englilh  army  there  was  a  troop  called  Reforma- 
does.  This  troop,  I  imagine,  confifted  of  men  who  had  re- 
nounced Popery.  The  houfe  of  Commons,  however,  were 
jealous  of  them,  and  ordered  the  lord-general  to  dilband 
them.  By  the  fame  authority,  all  the  ofiicers  and  com.mon 
foldiers  who  were  Papifts  were  turned  out  of  "the  army. 

X  The  parliament  complained,  that  the  proclamation  which 
had  iffued  out  on  a  former  petition  againft  Papifts  was  very 
fallacious  and  unfatisfa<^ory  ;  that  they  ftill  obtained  letters 
of  grace  to  proted  them ;  and  that  a  complaint  had  been 
made  before  the  judges  in  the  King's  Bench,  that  there  were 
above  ilx  thoufand  Recufants  in  one  parifh.  In  the  heio-ht 
of  that  popular  odium  which  the  party  of  Recufants  had  in- 
curred, one  James,  a  Papift,  aftaulted  and  ftabbed  with  a 
knife  Heywood,  a  juftice  of  peace,  for  having  prepared  a  lift 
of  Recufants  to  be  prefented  to  the  houfe  of  Commons.  This 
acl  of  violence  helped  to  inflame  and  alarm  the  nation  to  that 
degree,  that  Clarendon  looks  upon  it  as  one  of  the  incidents 
•which  hurried  on  the  fate  of  Strafford, 
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Anno  1641.  confpiracies.  In  I^ancafliire  great  multitudes  of 
Papifts  were  gathered  together  :  they  held  fecret 
meetings,  and  appointed  fafls  for  the  fiiccefs  of 
fome  great  event  •,  and  the  priefts  had  the  impru- 
dence to  declare,  that  the  parliament  would  foon 
be  diffolved,  for  the  Englifh  army  was  to  march 
up  to  the  aOiftance  of  the  King,  and  that  they 
would  be  joined  by  French  forces.  Intelligence 
was  given  of  provifion  of  arms  making  beyond 
fea.  Sir  Philip  Cartwrigbt,  governor  of  Guern- 
fey,  wrote  word,  that  he  heard  the  French  had  a 
defign  on  that  illand,  or  on  fome  part  of  Eng- 
land. From  letters  which  were  flopped  going  to 
and  comjng  from  France,  it  appeared,  that  the 
earl  of  Strafford  was  expe6led  there,  and  that  the 
cardinal  had  been  folicited  to  interrupt  the  pro« 
ceedings  of  the  parliament  ** 

*  The  following  are  pafTages  of  a  eurious  letter  writtea 
from  Father  Philips,  the  queen's  confefTor,  to  Wat  Moun- 
tague,  a  Papift  in  France.  "  The  good  King  and  queen  are 
left  very  naked:  the  Puritans,  if  they  durft,  would,  pull  the 
good  queen  in  pieces.  Can  the  good  king  of  France  fuller  a 
daughter  of  France,  his  filler,  and  her  children,  to  be  thus 
aifronted  ?  Can  the  wife  cardinal  fuifer  England  and  Scot- 
land to  unite,  and  not  be  able  to  difcern  that  in  the  end  it  is 
like  they  will  join  together,  and  turn  heads  againll  France  ? 
A  ilirrinp-,  aftive  ambaffador  might  do  good  here.  I  have 
fent  tou  a  copy  of  the  King's  fpeech  on  Saturday  laft,  at 
which  time  he  difcharged  his  confcience  concerning  the  earl 
of  Strafford,  and  v/as  advifed  to  make  that  fpeech  by  the  earl 
of  Briltol  and  lord  Saville." 

Father  Philips  proceeds  to  give  an  account  of  tumults 
which  happened  at  this  time  :  "  The  King  is  much  dejedled^ 
adds  he,  the  Lords  much  affrighted,  which  made  the  citizens 
and  the  houfc  of  Commons  fhew  their  heads.  Some  have 
braved  little  lefs  than  to  dethrone  his  majefty,  who,  if  he  had 
but  an  ordinary  fpirit,  might  eafily  fupprefs  and  quafli  tkefe 
people." 

Clarendon  accufes  the  lord  Say  of  having,  with  a  treacher- 
ous defign,  advifed  the  King  to  make  a  fpeech  in  favor  of 
Strafford.     Father  Philips  is  at-  this  time  a  better  authority 

for 
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Twenty  thoufand  inhabitants  of  London,  of  Anno  1641. 
good  rank  and  quality,  prefented  a  petition  to 
botii  houfes,  that  they  v/ould  determine  the  fate 
of  Strafford;  it  complained  of  grievances  unre- 
drefled ;  and  that  the  incendiaries  of  the  king- 
dom, and  other  notorious  offenders,  were  left 
nnpunifhed.  The  names  of  the  fifty-nine  Com-  . 
moners  who  voted  againft  the  bill  of  attainder 
were  paired  up,  under  the  title  of  Straffbrdians 
and  betrayers  of  their  country  ^.     The  Spanilh 

for  what  related  to  the  fecrets   of  the  court.     Rufinvorthy 
vol.  IV.  p.  257.  vol.  VIII.  p.  751. 

*  In  this  lift  was  the  lord.  Digby,  who,  to  the  furprlze  of 
all  his  hearers,  had  made  a  very  warm  fpeech  in  the  houfe 
againilthe  bill  of  attainder.     This  light  young  man  had  en- 
tered with  great  vehemence  into  the  oppoiition  ;  and  his  elo- 
quence had  gained  him  fo  much  reputation  with  the  party, 
that  he  was  appointed  one  of  the  managers  to  fupport  the 
charge  againft  the  earl  of  Strafford.     This  he  did  with  fuch 
judicious  acrimony,  that  when  Strafford  excepted  againft  the 
lord  Corke  as  a  witnefs,  becaufe  he  might  be  influenced  by 
refentment  for  received  injuries,  Digby  replied,  "  Truly  if 
ill  will  to  my  lord  Strairord  fliould  be  an  exception  to  a  wit- 
nefs, I  am  afraid  there  will  be  few  in  the  three  kingdoms 
vvhofe  teftimonials  will  not  be  prejudiced."     He  was  not  lefs 
i^N^xQ  upon  this  offender  in  his  fpeech  for  triennial  parlia- 
ments:   "  He  muft  not  hope  to  be  forgiven  in  this  world, 
faid  he,  till  he  is  difpatched  to  another.'"     Notwithftanding 
this  appearance  of  zeal  in  the  caufe  of  juftice  and  his  country, 
Digby  had  enlifted  under,  the  banners  of  Liberty  on  no  one 
folid  principle.     His  patriotifm  arofe  from  the  refentment  of 
the  attronts  his  father  had  received  from  the  King,  and  his  ^^   ^   ,, 
having  been  himfelf  fent  to  the  Fleet  on  a  trifling  occaflon.  Lene^s' 
On  his  becoming  coniiderable  in  the  lower  houfe,  he  found  a  vol.l.p!a6i 
very  difterent  reception  at  court,  and  became  fo  intoxicated  &  feq. 
on  receiving  fome  fniiles  from  the  queen,  that  he  entered  with 
impetuofity  into  the  meafures  of  the  crown ;  was  the  under- 
taker and  executer  of  all  the  low  fchemcs  forged  at  White- 
hall ;  and  was  fo  bale,  that,  being  one  of  the  committee  ap- 
pointed to  manage  the  profecution  againft  Strafford,  he  ftole  whitlock 
away    the   paper  of  Sir  Henry   Vane's  notes,  and    made  a 
folemn  proteftation  to  the   houfe  that  he  did  not  convey  it 
away,  nor  did. he  know  what  was  become  of  it. 

G  g  3  am- 
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Anno  1641.  ambaiTador,  whofe  houfe  was  a  notorious  r»ecep- 

tacle  of  Papifts,  was  infulted  by  the  mob.     The      | 
queen-mother,  who  remained   flill  in  England,      " 
was  fo  terrified  with  the  curies  and  imprecations 
of  the  people,  that  flie  defired  to  have  a  guard  i 
no  foldiers  could  be  found  who  would  undertake 
the  employment.     This  being  reprefented  to  the 
houfe,  they  agreed,  that  her  perfon  fhould  be 
protedled  b/  a  guard,  but  at  the  fame  time  de- 
.    fired  ilie  might  be  moved  to  leave  the  kingdom, 
for  the  quieting  peoples'  jealoufies,  occafioned     f 
by  ill  inftrum.ents   about  her   perfon,    and   the 
fiocking  of  priefts  and  Papifts  to  her  houfe  *. 
The  bill  of  attainder  not  having  yet  pafled  the 
Lords,  the  people,  with  loud  cries  for  juftice, 
crouded  round  that  houfe,  and  when  any  one  of 
that  body,  who  were  thought  not  to  favor  the 
bill,  appeared,  they  were  furrounded  by  the  po- 
pulace, v/ho  profeiTed  that  they  would  be  govern- 
ed and  difpofed  by  the  honorable  houfe  of  Com- 
mons,  and  defend  their  privileges  according  to 
Bill  of  at-    their  late  proteftation.     At  length,  when  the  de- 
tainder  a-    pendants  on  the  crown  were  frightened  from  their 
lord  pafus    attendance  by  the  rage  of  the  people,  the  bill  of 
^^1^^°'°^'    attainder  paiTed,  with  nineteen  diflenting  votes, 
the  houfe  being  compoied  of  forty-five  mem- 
bers f . 

*  Sir  John  Holland,  in  a  fpeech  lie  made  concerning 
grievances,  complained,  that  foreigners  and  Grangers  were 
entertained  at  the  exceffive  charge  of  the  crown.  The^allow- 
ance  Charles  I.  made  the  queen-mother  was  one  hundred 
pounds  per  day.  Pari.  Hiji.  vol.  IX.  p.  75.  Mays  Hiji. 
book  I.  p.  108. 

f  The  following  claufe  is  in  the  bill  of  attainder  ;  "  Pro- 
vided, that  no  judge  or  judges,  juilice  or  jufdces  whatfoei^er, 
fhall  asljudge  or  interpret  any  aft  or  thing  to  be  treafon,  nor 
hear  or  determine  treafon,  in  any  other  manner  than  he  or 
they  fhould  or  ought  to  have  done  before  the  paffing  this  aft.'* 
This   claufe,  whicli  relates  to  judges  in 'inferior  courts,  is 

con- 
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The  pafTing  this  bill  was  not  the  only  advan- Anno  1641; 
tage  the  popular  party  gained  by  the  terror  and 
refentment  of  the  public  on  the  difcovery  of  the 
late  plot.  All  the  money  for  the  payment  of  the 
armies,  and  the  gratifying  the  Scots,  had  been 
raifed  in  the  city  of  London  \  ibme  part  of  it  on 
the  credit  of  particulars  who  were  members  of  . 
the  lower  houfe.  Thefe  creditors  began  now  to 
confider  on  the  defperatenefs  of  their  fituation, 
if  the  parliament  fhould  be  fuddenly  diUblved  be- 
fore an  a6b  pafTed  for  their  indemnification.  The 
commiiTaries  of  the  money-negotiation  faid,  there 
was  no  hope  of  borrowing  more  money  on  the 
(lender  fecurity  of  parliament,  f^nce  it  had  been 
found  out,  by  the  late  difcovery  of  a  plot,  that 
there  was  no  good  meaning  towards  that  aiTem- 
bly.  To  obviate  thefe  difficulties  it  was  agreed, 
that  a  bill  fhould  be  prepared,  that  this"  parlia- 
ment fhould  not  be  adjourned,  prorogued,  or 
difiblved,  but  by  ad  of  parliament.  It  was 
urged,  that  this  expedient  was  the  only  way  to 
calm  the  fears  of  the  people,  and  fatisfy  them 
that  the  King's  intentions  were  gracious  -,  that 
for  this  reafon  he  could  never  deny  his  affent. 
The  motion  was  received  with  univerfal  approba- 
tion :  a  fhort  bill  was  prepared,  and  pafied  the 

confiftent  with  all  the  arguments  urged  by  the  Commons  for 
the  legality  of  their  proceedings  againft  Strafford  ;  theHatute 
of  the  iirflof  Hen.  IV.  cap.  xvii.  being,  as  they  afferted,  to 
take  away  the  parliamentary  power  of  declaration  of  treafons, 
whereby  the  inferior  courts  receive  jurifdidlion,  and  reilrain 
it  to  bill,  that  it  might  operate  no  farther  than  to  the  parti- 
culars contained  in  the  bill.  This  claufe  of  the  Commons, 
in  the  bill  of  attainder  againft  Strafford,  lliews  a  very  laud- 
able attention  to  the  prefervation  of  public  Liberty ;  yet  it 
has  been  reprefented  by  monarchical  writers,  that  the  bill  of 
attainder  was  of  fo  extraordinary  a  nature,  that  the  legiflators 
themfelves  v/ere  obliged  to  infert  a  claufe  that  it  ihould  never 
be  drawn  into  precedent. 
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i...ao  i64i.houfe  with  little  oppofition  ;  the  Lords  propofed 
an  alteration,  that  the  time  fhould  be  limited^ 
tinuing^tL'  s.nd  not  be  left  indeftnite ;  but  the  Cprnmons 
paribment  ftandiDg  firmly  to  their  own  bill,  the  Lords 
faoufes/  ^  gave  up  the  point,  and  pafied  it  without  any  al- 
teration. 

During  thefe  tranfadlions,  the  King's  fituation 
was  truly  pitiable  :  His  imprudence  had  raifed  a 
fermicnt  through  the  whole  kingdom,  which 
threatened  a  dangerous  commotion;  nor  could 
he,  in  the  prefent  exigences,  find  any  refource, 
pi"  other  fecurity  for  his  perfonal  fafety  than  fub- 
rnitting  to  the  will  of  the  people.  The  judges, 
on  being  confulted,  declared  the  bill  was  legal, 
and  that  the  earl  was  guilty  of  treafon.  The 
privy-council,  without  one  of  the  body  venturing 
to  interpofe  other  opinion,  told  him,  that  there 
was  no  other  way  to  preferve  himfelf  and  pofte- 
rity  than  by  paffing  the  bill  of  attainder  againft 
Strafford.  The  queen  became  an  importunate 
folicitor  for  his  death  :  fhe  ^yas  driven  to  this  by 
her  fears,  and  the  artful  infinuations  of  fome  of 
her  confidants,  particularly  the  earl  of  Holland, 
who  flattered  her  with  hopes,  that,  on  the  death 
of  Strafford  and  Laud,  her  authority  over  the 
icing  would  be  yet  rnore  abfolute ;  and  fhe  might, 
by  interpofing  her  influence  towards  obtaining 
>vhat  was  fo  ardently  delired  by  the  public,  gain 
fome  intereil  with  the  popular  party.  The  King^ 
in  his  anxiety  of  mind,  put  the  cafe  of  confcience 
to  feveral  bilhops ;  they  applied  themfelves  to. 
remove  his  fcruples :  among  thefe  w^s  \Villiams^ 
who,  notwithftandino;  his  former  difcourao;ements 
and  ill  ufage,  cringed  and  fawned  to  Charles'**  and 

*  Befides  the  profeciitions  already  mentioned.  Laud  had 
entered  another  againll  this  prelate,  in  order  to  degrade  him. 
Williams  appealed  to  a  parliament  3  but  the  difficulties  of  the 
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his  party,  and  on  thefe  merits  was  promoted  to  Anno  1641. 
the  archbifhopric  of  York.  Williams  Hated  the 
cafe  to  him  in  the  following  manner :  "  Whe- 
ther, as  his  majefty  refers  his  own  judgment  to 
his  judges,  in  whofe  perfon  they  ad  in  the  courts 
of  law,  and  it  lies  on  them  if  an  innocent  man 
fuffer,  his  majefty  may  not  fatisfy  his  confcience 
in  the  prefent  matter,  that  fmce  competent  judges 
in  law  have  awarded,  that  they  find  guilt  of  trca- 
fon  in  the  earl,  that  he  may  fuffer  that  judgment 
to  fland,  though  in  his  private  mind  he  is  not  fa- 
tisfied  that  the  lord  Strafford  is  criminal  ?" 

This  is  a  fenfible  ftate  of  the  quellion,  which 
was  in  reality  a  point  of  honor,  not  of  confcience; 
fmce  a  King  of  England  ought  never  to  interpofe 
his  private  opinion  againft  the  other  parts  of  the 
legiflature,  and  what  is  declared  by  the  proper 
judges  to  be  the  law  of  the  land.  The  queflion 
by  Charles  ought  to  have  been  confidered  in  this 
light ;  Whether  as  Strafford's  guilp  was  incurred 
with  his  approbation,  under  the  affurance  of  his 
fupport  and  protediion,  the  laws  of  honor  bound 
him  to  run  the  hazard  of  his  perfonal  fafety,  to- 

miniflry  increaiing,  the  affair  was  dropped.  Williams  had 
lain  above  three  years  and  an  half  in  the  Tower  when  this 
parliament  met :  he  in  vain  petitioned  the  King  for  his  li- 
berty, and  his  writ  as  a  peer  to  fit  in  parliament.  The  houfe 
of  Lords,  fixteen  days  after  their  meeting,  fent  an  order  to 
the  lieutenant  of  the  Tower  to  deliver  him,  and  he  was  con- 
ducted by  their  ufher  to  the  houfe.  Williams  had  drawn  up 
an  hiftory  of  his  fulferings,  with  an  intention  to  prefent  it 
to  the  parliament ;  but.  he  no  fooner  was  in  a  capacity  to  per- 
form fervile  oiHces  for  the  crown,  than  he  oppofed  all  the  po- 
pular motions  in  a  manner  which  at  length  drew  fome  civili- 
ties from  the  King,  who  fent  to  confer  with  him  concerning 
his  affairs,  directed  all  orders  filed  againft.  him  to  be  erafed, 
promoted  him  to  the  fee  of  York,  and  permitted  him  to  hold 
his  deanry  of  Weftminfter  in  commsndam,  Hackst' s  Life  of 
Williams  J  fol.  &  od,  ed. 
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Anno  1641.  gether  with  the  peace  of  the  kingdom,  to  make 
good  that  criminal  promife.  Laws  of  honor,  fuch 
as  thefe,  are  artificial  bonds,  calculated  for  the 
prefervation  of  individuals,  aflbciated  in  illegal 
combinations,  and  fubfcribed  to  by  men,  who, 
having  thrown  off  all  civil  ties,  have  no  rule  of 
fafety  but  from  mutual  confidence,  and  the  hardy 
refolgtions  of  their  companions  in  villainy.  If  a 
fleady  adherence  to  fuch  principles  may  be  efleem- 
ed  laudable  among  a  licentious  banditti,  they 
cannot,  I  think,  be  fuppofed  to  bind  a  monarch 
in  his  royal  capacity.  Charles's  fcruples,  how- 
ever, w^ere  invincible ;  and  he  was  at  length 
brought  to  pafs  the  a£l,  though  he  thought  in 
doing  it  he  committed  an  unpardonable  crim.e. 

It  is  faid,  that  what  determined  him  was  a  let- 
ter from  Strafford,  in  which  he  intreated  him  to 
put  an  end  to  his  unfortunate,  however  innocent, . 
life ;  and  quiet  the  tumultuous  people  by  grant- 
ing them  that  requefl  for  which  they  were  fo  im- 
portunate. "  My  confent,  faid  the  writer,  will 
more  acquit  you  to  God  than  all  the  world  can 
do^  befide,  to  a  willing  man,  there  is  no  injury*. 
And  as,  by  God's  grace,  I  forgive  all  the  world 
with  a  calmnefs  and  meeknefs  of  infinite  content- 
ment to  my  dillodging  foul,  fo.  Sir,  to  you  I  can 
refign  the  life  of  this  world  with  all  imaginable 
chearfulnefs."  It  is  faid  that  this  letter  was  dic- 
tated by  defpair,  and  that  Strafford  had  certain 
intelligence  that  he  fhould  be  deprived  of  his  life 
in  the  Tower,  if  the  King  refuied  to  pafs  the 
bill.  It  is  probable,  that  he  wrote  the  letter  with 
an  intention  to  excite  the  King  to  make  an  effort 

*  The  King  had  fent  a  letter  to  Strafrord  during  his  con- 
finement, in  which  he  allured  him,  upon  the  word  of  a  King, 
that  he  Ihould  not  fuirer  in  life,  honorj  or  fortune.  Strafford's 
heturs^  vol.11,  p.  416. 
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to  fave  him.  It  is  certain,  he  fhewed  figns  of  Anno  1641, 
difappointment  and  furprize  when  he  was  inform- 
ed by  fecretary  Carleton,  that  the  King  had 
granted  a  commiflion  to  four  lords  to  pafs  the  bill 
of  attainder.  It  was  with  fome  difficulty  he  could 
believe  the  fatal  tidings  ^  but  on  being  afTured  of 
their  certainty,  he  role  up  from  his  chair  with 
marks  of  aftonilhment  and  horror,  lifted  up  his 
eyes  to  Heaven,  laid  his  hand  on  his  breaft,  and 
exclaimed,  "  Put  not  your  truft  in  princes,  nor 
in  the  fons  of  men,  for  in  them  there  is  no  falva- 


tion." 


1  lament. 


The  commifTioners  appointed  to  pafs  the  bill  The  King 
of  attainder  were  at  the  fame  time  impowered  to  s^rlfiord-T 
give  the  royal  affent  to   the  bill  for  the  continu-  attainder, 
ance  of  the  parliament.  Charles,  tortured  with  the  bin  for  con- 
pano;s  of  fhame  and  remorfe  for  the  yielding  to  tinging  the 
Strafford's  doom,  pafTed  this  bill  without  attend-  May  10. 
ing  to  its  importance.     One  fruitlefs  effort  was 
made  to  fave  this  unfortunate  miniiler:  He  fent 
a  letter  to  the  Lords,  defiring  that  he  might  ful- 
fil the  natural  courfe  of  life  in  a  clofe  and  perpe- 
tual imprifonment,  but  concludes,  ''If  no  leis 
than  his  life  can  fatisfy  my  people,  I  muil  fay/^/ 
jiifiitia.^*    To  this  was  added  a  poflfcript :  "If 
he  mufl  die,  it  were  charity  to  reprieve  him  till 
Saturday  *."     This  letter  of  interceflion,  though 
delivered  by  the  prince  of  Wales,  did  not  alter 
the  prefent  determinations  of  the  Lords :  they 
deputed  twelve  of  their  houfe  to  fatisfy  the  King, 

*  Burnet  fays,  that  he  was  told  by  Holies  himfelf,  whofe 
iifter  Strafford  had  married,  that  he  drew  up  a  petition  for 
Strafford,  and  a  fpeech  for  the  King  to  make  to  both  houfes 
in  his  favor  -,  that  the  queen  not  only  prevented  the  King's 
going  to  the  parliament,  and  changed  the  fpeech  into  a  mef- 
fage,  but  prevailed  Vv^ith  him  to  add  the  poftfcript,  *'Ifhe 
muil  die,  it  were  charity  to  reprieve  him  till  Saturday." 
BurnefsHiJi.o/His  Ovjn  Timis^  vol.  I.  p.  82. 

that 
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Mao  1641.  that  even  a  delay  of  Strafford's  execution  would 
endanger  his  own  and  his  family's  fafety.  Charles 
yielded  to  the  neceffity  of  the  junclure,  and  told 
the  Lords,  that  he  did  not  mean  to  fave  Straf- 
ford to  his  peoples'  difcontent.  The  tv/elfch  of 
May  was  appointed  for  the  execution,  and  Straf- 
ford, being  fenfible  that  all  endeavors  to  poftpone 
it  would  be  ineffecluai,  prefented  a  petition  to 
the  Peers,  praying  for  their  interceifion  with  the 
King  in  behalf  of  his  children  -,  and  prepared 
himfelf  for  death. 

In  theie  moments  of  terror,  he  wanted  that 
confolation  which  fupports  innocence  when  op- 
preffed  by  the  ftroke  of  power ;  he  wanted  that 
fore-tafte  of  glory  which  accompanies  great  cha- 
rafbers,  when  fuffering  in  the  caufe  of  virtue  ^ 
he  wanted  the  compaffion  of  mankind,  which 
commonly  attends  the  diftrefTecl.  Deprived  of 
thefe  fuccours,  he  found  in  fuperirition,  that  cor- 
dial to  the  weak  and  wicked,  ample  refources  on 
this  tremendous  occafion.  Strafford,  in  the 
courfe  of  his  adminiftration,  had  been  a  great 
promoter  of  what  was  called  the  caufe  of  God  j 
viz.  the  intereft  of  the  church  :  many  of  his  op- 
preffions  in  his  Irifh  government  were  com- 
mitted with  a  view  to  enrich  churchmen,  and  ex- 
alt the  power  of  the  hierarchy.  This  was  re- 
garded by  Laud  as  the  moft  orthodox  of  Chrif- 
tian  virtues.  Although  Strafford  had  diredled 
his  condud  in  this  point  to  the  Ible  view  of  pro- 
moting his  intereil  with  this  prelate,  yet  he  flat- 
tered himfeif  he  had  attained  great  merit  in  hav- 
ing been  a  promoter  of  the  glory  of  the  church  ; 
and,  as  his  oppi'eiTions  on  this  head  were  part  of 
his  accufation,  he  efteemed  himfelf  a  kind  of 
martyr  to  the  caufe  of  God.  The  day  before  his 
execution  he  had  earneiily  folicited  an  interview 

with 
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with  Laud  •,  on  being  denied,  he  fent  hiai  a  mef-  Ann©  1641, 
fage,  that  he  defired  his  prayers  that  night,  and 
his  bielling  on.  the  morning. 

In  pafiing  from  his  apartment  to  Tower- Hill,  straffordv 
he  flopped  under  Laud's  windows,  and  entreated  ^^^"'^^*^'* 
the  affiftance  of  his  prayers  in  thofe  awful  mo- 
ments which  were  approaching.  A  very  tender 
fcene  paffed  between  thefe  fellow-fufferers,  who 
had  been  alTociates  in  power :  the  aged  prelate, 
diifolved  in  tears,  pronounced,  with  a  broken 
voice,  a  bleffing  on  his  departing  friend  and  con- 
vert-, then,  over-prelfed  with  the  tide  of  forrow,. 
funk  down  in  the  arms  of  his  attendants.  Straf- 
ford, with  a  determined  countenance,  marched 
on  to  meet  his  fate  :  Archbifhop  Ufher,  primate 
of  Ireland,  attended  him  on  the  fcaffold.  On  fee- 
ing his  brother  Sir  George  Wentworth  weeping,. 
he  told  him  not  to  lament,  but  rejoice  in  his  inno- 
cence and  approaching  happinefs -3  that  no  thoughts 
of  envy,  no  dreams  of  treafon,  jvaloufies,  or 
cares  for  the  King  or  Hate,  or  for  himfeif,  would 
interrupt  that  eafy  deep.  He  then  kneeled  down, 
and,  in  a  folemn  manner,  made  a  proteftation, 
that  as  far  as  he  could  underftand  he  was  not 
guilty  of  the  crime  laid  to  his  charge,  nor  ever 
had  intention  to  prejudice  the  King,  the  ftate,  the 
laws,  or  the  religion  of  the  kingdom*.  He  de- 
fired  leave  to  make  a  fpeech  to  the  people :  la 
this  fpeech  he  alTerted,  that  he  was  very  far  from, 
being  againil  parliaments,  and  did  always  think 
parliaments  to  be  the  happy  conflitution  of  the 
King  and  kingdom,  and  the  bed  means  under  God 
to  make  the  King  and  his  people  happy  f.    He 

*  He  thought  it  no  prejudice  to  the  ftate  or  church  to  aflifl: 
both  in  the  attaining  arbitrary  power  ;  but  the  queilion  v/a.s^ 
whether  it  was  prejudicial  to  the  people  ? 

t  In  this  (trong  aiTertion,  Strafford  certainly  meant  depen- 
dent 
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Anno  1641.  profeiTed,  that  he  was  an  obedient  fon  of  the 
church  of  England,  and  wifhed  profperity  and 
happinefs  might  ever  attend  her.  He  fent  a 
charge  to  his  fon  to  prove  a  faithful  fubjed  to  the 
King,  and  to  beware  of  meddling  with  church- 
livings,  for  that  would  prove  a  canker  to  him  in 
his  eftate  -,  and  advifed  him  to  be  a  fervant  to  his 
country,  as  a  juflice  of  the  peace  in  his  county, 
not  aiming  at  higher  preferments.  Having  bid 
a  lail  adieu  to  his  brother,  and  the  friends  who 
attended  him,  and  fent  a  blefiing  to  his  abfent  re- 
lations, he  added,  "  I  have  now  nigh  done ;  one 
ilroke  will  make  my  wife  a  widow,  my  dear 
children  fatherleis,  deprive  my  poor  fervants  of 
their  indulgent  mailer,  and  feparate  me  from  my 
affeduionate  brother  and  all  my  friends :  but  let 
God  be  to  you  and  them  all  in  all."  On  prepar- 
ing himfelf  for  the  block,  he  faid,  "  I  thank  God 
1  am  no  way  afraid  of  death,  nor  am  daunted 
with  anv  terrors,  but  do  as  chearfullv  lav  down 
my  head  at  this  time,  as  ever  I  did  when  going  to 
repol'e*."  The  executioner  performed  his  fatal 
office  with  one  blow. 

Thus,  by  the  ftroke  of  ju (lice  and  the  voice  of 
his  country,  in  the  forty-ninth  year  of  his  age, 

dent  parliaments,  the  greateft  curfe  the  nation .  can,  in  a  po- 
litical fenfe,  be  afflifted  with.  He  could  never  mean  inde- 
pendent ones ;  that  is  contradided  in  all  his  documents  of 
government  delivered  in  private. 

*  There  are  two  fpeeches  in  Somers's  Collcclion  of  Tra£ls, 
pretended  to  have  been  compofed  by  Strafford;  one  fpoken  to 
feme  lords  who  attended  him  in  the  Tower  immediately  be- 
fore his  execution,  the  other  intended  to  be  fpoken  at  his 
death.  They  are  full  of  contrition  for  his  paftcondufl;  and 
the  ftyle  fo  different  from  the  account  generally  given  of  his 
behavior,  from  his  profefTions,  from  his  advice  to  his  fa- 
mily, and  from  his  character,  and  the  ftrong  prejudices  he 
had  imbibed  in  the  latter  part  of  his  life,  that  there  is  great 
reafon  to  fufped  their  authenticity. 

died 
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xJied  Thorns  vifcount  Wentworth  and  earl  ofAnnoie^i, 
Strafford.  His  fate  has  been  lamented  and  loudly 
exclaimed  againfl  by  many  writers,  who  allege 
that  the  fentence  by  which  he  fell  was  not 
according  to  ftatute-law,  and  therefore  ini- 
quitous. This  is  an  affertion  contrary  to  facSt, 
fince  part  of  the  crimes  for  which  he  was  con- 
demned was  levying  war,  within  the  ftatute  of 
the  twenty-fifth  of  Edw.  III.  and  fefTmg  fol- 
diers,  within  the  Irifh  ftatute  of  the  eighteenth 
of  Hen.  VL  Yet,  allowing  this  affertion  to  be 
true,  in  the  beft  regulated  governments,  circum- 
ftances  may  arife  of  fo  peculiar  and  urgent  a  na- 
ture, as  to  render  it  neceffary  for  the  legillative 
power  to  exceed  the  ftrid:  letter  of  the  law. 
England  could  not  at  this  time  be  called  a  fettled 
government,  fince  the  King,  by  his  illegal  admi- 
niftration,  and  violent  attempts  to  fubvert  the 
conftitution,  had  introduced  a  ftate  of  confufion, 
which  rendered  adts  of  power  neceffary  expedi- 
ents to  reinftate  the  people  in  their  long  loft  pri- 
vileges, and  give  to  violated  laws  their  due  au- 
thority ;  not  to  mention  that  combination  of  cir- 
cumftances  which  rendered  the  death  of  Strafford 
abfolutely  neceffary  to  the  fafety  of  reviving  Li- 
berty. Never  was  criminal  executed  on  prin- 
ciples of  ftridler  equity,  nor  was  ever  the  life 
of  a  bad  citizen  more  juftly  due  to  an  injured 
country. 

Strafford  is  one  of  the  heroes  of  the  monarchical  Hischa- 
party,  and  moft  hiftorians  agree  he  was  a  great  "^^'^* 
man ;  but  none  of  them  have  taken  pains  to  deli- 
neate his  charader,  or  tell  us  what  were  the  emi- 
nent qualities  of  his  head  or  heart  which  confti- 
tutes  that  greatnefs.  It  has  been  alleged,  that 
Strafford  was  a  great  fcatefman  -,  a  character  of 
the  higheft  eftimatioj;!   in  its  juft  fenfe :  but,  in 

that 
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Anno  164J.  that  exalted  appeilation,  nothing  more  is  meanD 
by  the  vulgar  than  being  a  proficient  in  the  nar- 
row circle  of  minifterial  j  uggling—  the  abilities  of 
a  Scapin,  to  cheat  the  credulous  and  unwary  !r 
A  knowledge  in  the  extenfive  fcience  of  politicly 
the  different  conftituticns  of  different  focieties, 
the  juft  interefts  of  nations,  and  the  operative  ef- 
fed  which  political  inftitutions  have  on  the  public  m 

weal,  when  united  to  a  head  and  a  heart  capable  ■ 
of  employing  it  to  the  real  fervice  of  mankind,  fj 
conftitute  the  chara6ler  of  a  great  ilatefman,     In^  ■ 

the  latter  fenfe  Strafford  will  be  found  totally  de-* 
ficient  •,  in  the  other  he  muft  be  allowed  to  ex- 
cel. His  talents  were  of  that  inferior  kind  which- 
are  always  found  united  to  a  bafe  mind  :  the  bad- 
nefs  of  his  heart  had  fo  corrupted  his  judgment  *y 
that  at  the  time  when  he  was  engaged  in  the  defence 
of  the  Liberty  of  his  country,  he  does  not  feem  ta 
have  been  adluated  by  any  juft,  honeft,  or  libe-- 
ral  principle.  He  was  too  ignorant  of  the  na- 
ture of  the  Gonftitution,  and  the  laws  of  England, 
to  form  a  right  judgment  of  the  ftate  of  the 
queftion  between  the  King  and  his  people -j- :  and 
entered  into  the  quarrel  with  a  fadious  view  to 
oppofe  particular  perfons  to  whom  he  had  an  in- 
veterate enmity,  and  to  make  himfelf  of  confe- 
quence  enough  to  be  noticed  by  the  miniftry.  Hi$ 
patriotifm  diflblved  on  the  firil  beam  of  court  fa- 
vor; he  was  intoxicated  on  the  firft  tafte  of 
power,  and  became  a  moBe  bold  and  zealous  in- 
llrument  of  tyranny  than  any  miniiter  this  country 

*  Or  rather,  the  badnefs  of  his  judgment  had  corrupted  hit 
heart. 

f  He  was  {o  ignorant  of  the  conftitution  of  England,  that^ 
if  in  his  letters  and  difpatches  he  fpeaks  his  real  fentimentv 
he  had  no  other  idea  of  the  duty  ofofEce  but  that  of  perfonal 
fervice  to  the  King. 

ever 
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'Cver  produced.  He  was  of  a  revengeful,  infolent  Ann©  1641. 
difpofition  •,  but  his  fupreme  vice  was  an  infa- 
.tiable  ambition,  diredled  to  falfe  and  unlaw- 
ful objedls.  Among  his  weaknefies  we  may 
reckon  his  vanity :  This  was  the  fource  from 
whence  ilowed  his  crimes,  and  this  the  prime 
£aufe  of  his  misfortunes.  No  inftance  can  give 
us  a  jufler  idea  to  what  a  height  he  pofTefled  this 
contemptible  folly,  than  his  perfecution  of  many 
people  for  not  complying  with  thofe  fervile  cere- 
monies which  he  imagined  due  to  his  authority. 
His  revival  of  feveral  foppifh  formalities  of  (late, 
during  his  command  in  Ireland,  is  another  ex- 
ample of  the  fame  kind.  In  all  his  letters  to  th^ 
King,  and  his  patron  Laud,  he  alTumed  to  him- 
fclf  great  merit  and  importance-,  whilll  he  de- 
graded the  fervices  of  every  other  man,  excepting 
thofe  of  his  own  creatures.  His  behavior  w^as 
^nfolent  to  his  fellow- fubje(5ls,  and  abjedt  to  his 
prince.  He  v/as  continually  ftimulating  ^im  to 
ads  of  tyranny,  by  reprefenting,  inphraTes  bom- 
ibaft,  the  fublimity  of  his  power,  and  that  it  was 
fneceifary  to  ;curb  the  infolent  oppofition  of  his 
fubjedis,  by  fevere  and  vigorous  meafures.  Laud 
jie  conftantly  courted,  becaufe  he  knew  the  ab- 
folute  power  this  prelate  had  obtained  over  the 
King,  Such  was  the  man  whom  the  world  has 
loaded  wiih  applaufe. — His  talents  as  an  orator 
have  been  much  admired:  the  conclufion  of  his 
defence  is  infinitely  preferable  to  any  other  of 
his  productions  of  this  kind.  In  his  general  ftyle 
of  writing  and  fpeaking  there  is  an  infolence,  a 
petulance,  a  vulgar  quaintnefs,  which  mark  the 
genius  and  difpofition  of  the  man,  and  which  ran 
through  the  whole  tenor  of  his  condudl.  The 
criminality  and  arrogance  of  his  behavor  ren- 
dered him  fo  dangerous  and  obnoxious^  that  no 
y^oi..  II.  H  h  iefs 
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Anno  1641.  lefs  than  three  kingdoms  engaged  with  warmth 
in  his  profecution  •,  and  the  fentence  of  death 
paffed  upon  him  gave  univerfal  fatisfadlion  ^. 
The  indulgence,  therefore,  with  which  his  me- 
mory has  been  treated  can  have  no  other  rife  than 
from  the  prejudices  of  party  and  his  fatal  end. 
The  axe  and  the  halter  are  excellent  fpecifics  to 
fubdue  anger  and  foften  refentment, 

*  Sir  Philip  Warwick,  a  cotemporary  writer,  tells  us,  that 
in  the  evening  of  the  day  on  which  he  was  executed,  the  great- 
eft  demonftrations  of  joy  which  could  poflibly  be  exprefled  ran 
through  the  whole  town  and  country.  Many  came  up  to 
town  on  purpofe  to  fee  the  execution,  and  rode  in  triumph 
back,  waving  their  hats  through  all  the  towns  and  villages 
through  which  they  paffed,  crying,  "  His  head  is  off!  his 
head  is  off!"    War^-wick^s  Memoirs ^  ed.  1701,  p.  163,  ^ feq. 
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HAVE  ventured  to  give  the  following  ab- 
ftrad:  of  all  the  arguments  which  were  urged 
in  the  great  trial  of  Ship-money.  I  am  fcn- 
fible  that  the  pleadings  of  Mr.  St.  John,  Mr. 
Holbourn,  and  the  arguments  of  Sir  George 
Crook,  muft  be  greatly  injured  by  an  abridg- 
ment; my  defign  in  this  epitome  is  to  excite  the 
reader  to  perufe  this  important  trial  at  length. 

Mr.  St.  John  began  his  argument  by  allowing,  that 
■there  was  a  fupreme  power  inherent  in  the  monarch,  for 
the  government  and  defence  of  the  kingdom  ;  he  fhewed 
the  m^ethod  and  known  rules  which  the  law  of  England 
had  ordained,  for  applying  that  pov/er  to  the  intended  end. 
After  going  through  all  the  forms  of  adminiftration  which 
the  law  prefcribes  for  the  common  government  of  the 
kingdom,  he  fhewed  that  the  affiflance  of  parliament  was 
neceflary  in  all  cafes  which  did  net  come  within  thefe 
forms  :  That  the  King  could  not,  out  of  parliam.ent,  alter 
the  old  laws,  nor  make  new  ;  nor  make  any  naturaliza- 
tions nor  legitimations,  nor  feveral  other  things  :  That 
in  many  cafes,  without  the  alhftance  of  parliament,  he 
could  not  communicate  either  his  juftice  or  his  power  to 
his  fubjecls :  That  if  this  v/rit,  which  gave  pov/er  to  fell 
and  alter  the  property  of  the  defendant's  goods,  hath  iiTued 
from  his  majefty  otherwife  than  in  parliam.ent,  where  he 
itands  in  the  height  of  fovereignty  and  perfection,  the 
Gueftion  was.  Whether  erroneoufly  ilTued  or  not?  In  the 
ftating  this  great  queftioHj  Mr.  St.  John  faid,  he  v/ould  en,- 
deavor  to  prefent  to  their  lordlhips  thofe  known  and  un- 
doubted ways  and  means  whereby  the  law  had  provided 
for  the  defence  of  the  realm,  both  at  land  and  fea,  with- 
out the  way  in  the  writ :  That  the  iiril:  was  by  tenure  of 
lands  ;  the  fecond  by  the  many  prerogadves  which  the  law 
had  fettled  in  the  crown,  and  made  peculiar  for  the  de- 
fence of  the  kingdom  in  general  ;  the  third  was  the  par- 
ticular fupplics  of  money  for  the  defence  o^  the  fea  alone 
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in  times  of  danger  ordinary  and  extraordinary.  Mr.  St. 
John  then  fhewed  the  nature  of  military  fervice,  as  efta- 
blifhed  in  this  kingdom  by  William  the  Norman  ;  that 
with  this  the  law  had  appointed  divers  prerogatives  for  the 
jextraordinary  charge  of  government,  and  for  defence  of 
the  realm;  thefewere  veiled  in  the  Kir\g  jure  cor  ona,  to 
be  employed  for  the  public  good.  The  reafon  why  the 
King  had  treafure  irove^  and  gold  and  filver  mines,  in  the 
cafe  of  mines,  was  declared  to  be,  becaufe  the  King  is 
hereby  to  defend  the  kingdom.  Mr.  St.  John  then  quot- 
ed law-cafes  ;  the  ftatutes  of  the  14  Ed.  III.  the  advice  of 
the  lords  of  the  council  in  Richard  II.'s  time ;  the  petition 
of  the  Commons  in  the  fame  reign,  to  prove  that  the  con^ 
flitution  had  affigned  all  the  profits  of  the  crown,  but  the 
King's  perfonal  revenue,  for  the  defence  of  the  kingdom. 
The  third  way  was  particular  fupplies  of  money  ;  for  where 
the  law  put  the  King  to  any  particular  charge  for  the  prO" 
tection  of  the  fubjeft,  it  always  enabled  him  thereto.  The 
courts  of  juftice  were  fupported  by  fines,  amerciaments, 
^c.  is'c.  For  the  defence  of  the  church,  the  King  had 
temporalities  of  bifhoprics  fede  vacante^  firft^fruits  and 
tenths,  and  the  tithes  of  all  land  which  lay  not  within  any 
parifh.  Mr.  St.  John  then  entered  into  the  hiflory  of  ton- 
nage and  poundage,  and  fhewed,  by  the  wording  of  the 
grants  in  the  parliament-rolls,  that  this  tax  was  not  only 
given  for  the  protedlion  of  the  merchants,  and  the  or- 
dinary defence  of  the  fea,  but  for  its  defence  in  times  of 
extraordinary  danger,  and  from  invafion :  That  it  was 
declared  in  the  ftatute  of  14  Ed.  III.  that  aids,  though 
granted  in  parliament  for  defence,  fhould  not  be  brought 
into  example,  in  that  it  might  be  conceived  the  Commons 
were  to  bear  that  charge,  which  principally  belonged  to 
the  King  >.  That  his  majefty,  defaSio^  took  tonnage  and 
poundage,  though  not  granted  by  parliament  ;  and  in  the 
eleventh  year  of  his  reign,  when  thrs  writ  firfl  iffued  out, 
he  took  upwards  of  300,000  1,  upon  it :  That  his  majefly 
was  pleafed  by  his  proclamation,  printed  1626,  to  declare 
that  thefe  cuftoms  were  always  granted  to  his  progenitors 
for  gur.rding  the  feas,  and  the  fafety  and  defence  of  the 
realm  :  That  he  did,  and  ftill  mull  purfue  thofe  ends^ 
and  undergo  that  charge  for  which  they  were  firfl  granted 
to  the  crown  ;  and  that  he  received  them  for  the  guarding 
the  fcas  a»d  defence  of  the  realm.     Mr,  St.  John  next 
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alleged,  that  as  the  law  had  put  the  great  trufl  of  the  de- 
fence of  the  realm  upon  his  majefty,  fo  when  the  ordinary 
fupplies  failed,  it  had  provided  other  ways  for  a  new  fup- 
ply :  thefe  were  the  extraordinary  aids  and  fubfidies 
granted  in  parliament.  To  prove  this,-  Mr.  St.  John 
quoted  the  words  of  the  fummons,  and  feveral  inftances 
in  each  King's  reign,  on  which  this  aflembly  was  called 
together  to  confider  on  means  for  the  defence  of  the  realms 
He  farther  proved,  that  this  was  the  only  way  for  an  ex- 
traordinary charge,  by  the  means  which  paft  King+3  were; 
obliged  to  take  when  they  did  not  apply  to  this  remedy  ; 
loans  and  benevolence  demanded  with  promife  of  repay- 
ment, anticipating  their  rents.  After  enumerating  thefe 
inftances,  he  added,  "  That  it  cotild  not  be  imagined 
that  fo  many  powerful  princes  would  bind  themfeltes  to 
repayment  of  what  they  might  take  as  a  right ;  and  that 
without  any  falvo  of  their  rights."  Mr.  St.  John  next 
objected  to  the  uncertainty  of  the  way  intended  by  the 
writ ;  that  the  law  delighting  in  certainties,  to  the  end  the 
fubjedl  might  be  fure  of  fomewhat  which  he  might  call 
his  own,  had  made  all  thofe  things  which  the  King  chal- 
lenged as  peculiar  to  himfelf  from  the  fubje£l:,  either  cer* 
tain  in  themfelves,  or  reducible  to  a  certainty,  either  by 
the  judges,  jury,  or  parliament.  After  proving  this  by 
the  rule  of  law,  he  added,  "  My  lords,  to  apply  all  to 
the  thing  in  queftion,  there  is  a  caufe  for  railing  money 
for  the  defence  of  the  realm,  non  dejinitur  in  lege^  what 
will  ferve  the  turn  ?  If  his  majefty,  as  in  the  writ,  may 
without  parliament  lay  twenty  ftiiilings  upon  the  defend- 
ant's goods,  I  fhall  humbly  fubmit  it  to  your  lordfliips, 
why,  by  the  fame  reafon  of  law,  it  might  not  have  been 
twenty  pounds,  and  fo  ad  injimtum  ;  whereby  it  would 
come  to  pafs,  if  the  fubjeft  had  any  thing  at  all,  he  fliould 
not  be  beholden  to  the  law  for  it,  but  is  left  entirely  to 
the  mercy  and  goodnefs  of  the  King."  Mr.  St.  John  faid, 
that  thefe  were  his  reafons  for  objefling  to  the  legality  of 
the  writ.  He  fhould  now  come  to  the  fecond  kind  of 
proof ;  authorities  that  his  majefty  could  not  tax  his  people 
for  fetting  forth  of  land-forces  for  defence  ;  for  making 
and  maintaining  forts  and  caftles  for  defence  ;  for  victuals 
for  a  defenfive  army  ;  for  maintenance  of  prifoners  taken 
in  a  defenfive  war;  for  pledges  and  hoftages  given  by 
foreign  dates  for  the  keeping  of  peace  ;  **  If,  added  he> 
^   ^.  ".  -  H  h  3  his 
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his  majefly  cannot  tax  his  people  for  the  five  fupports  of  a 
defenfive  war,  I  fnall  then  offer  it  to  your  lordfhips,  whe- 
ther it  can  be  done  at  all?"  Mr.  St.  John  quoted  prece- 
,  dents  and  ftatutes  to  prove  that  thefuhjecl  was  not  taxable 
either  for  wages,  or  vidtuals,  or  otherAvife  for  finding 
foldiers  out  of  their  counties,  though  for  defence  of  the 
kingdom  ;  and  that  by  the  ftatuteof  Running  mead,  his 
majefly  could  not  tax  his  own  tenants,  nor  proportion  the 
fine  according  to  his  pleafure:  if  he  could  not  doit  when 
;the  tenant  held  \7mAsad  exercitum^  for  the  defence  of  the 
kingdom,  much  lefs  could  he  do  it  where  there  was  no 
tenure  for  that  purpofe.  Mr.  St.  John  then  quoted  afts 
of  parliament  atmo  quarto  William  the  Norman,  ftatute 
of  Running-mead  17  John,  the  ftatutes  of  25  Ed.  I. 
and  the  ftatute  De  tallagio  non  concedendo^  the  ftatute  of  the 
14  Ed.  III.  the  ftatutes  of  the  25  Ed.  III.  againft  loans  and 
benevolences ;  the  i  R.ichard  III.  and  the  31  Hen.  VIII. 
for  proclamations,  in  which  it  was  enabled,  That  the 
King's  proclamations  ftiould  be  made  equivalent  to  an  aft 
of  parliament,  but  with  a  full  exception  of  the  fubjefts* 
lands,  goods,  and  chattels.  Mr.  St.  John  fortified  thefe 
authorities  by  many  precedents  ;  among  thefe  was  the  re- 
folution  of  the  Lords  fpi ritual  and  temporal  in  the  2  Ric. 
II.  who,  when  the  King  was  befet  with  enemies,  France, 
Spain,  and  Scotland,  agreed  that  the  Commons  could  not 
be  charged  but  in  parliament  ;  and  therefore,  as  the  ne- 
ceffity  was  urgent,  they  lent  money  for  the  prefent,  with 
advice  to  call  a  parliament :  this  was  afterwards  declai'ed 
in  parliament,  and  entered  upon  the  roll  without  any 
q-ualification.  Mr.  St.  John  alfo  urged  the  commiffion 
iffued  3  Car.  to  raife  money  by  impofition  or  otherwife, 
which,  without  extreme  danger  to  the  King,  kingdom, 
and  people,  can  admit  no  long  delay,  wherein  form  and 
circumftances  are  to  be  difpenfed  with  rather  than  the 
fubftance  loft.  "  This,  my  lords,  obferved  Mr.  St.  John, 
was  a  commiffion  to  tax  the  fubjefts  in  time  of  neceffity 
for  defence.  In  the  laft  parliament,  this  commiffion,  as 
againft  the  law,  was  condemned  by  both  houfes,  and  can- 
celled in  his  majefty's  prefence."  Mr.  St.  John  afferted 
that  tonnage  and  poundage,  when  fii-ft  granted  for  life, 
'was,  that  the  King  might  always  have  money  ready  upon 
fuch  fudden  occafions.  The  laft  precedent  he  quoted  to 
ftrengthen  his  arguments,  was  the  commiffion  of  loans  in 
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a  Car.  queftioned  afterwards  in  the  parliament  3  Car. 
and  upon  debate  adjudged  by  both  houfes  to  be  void  in  law 
by  the  Petition  of  Right  j  prefented  fo  to  the  King,  his 
majefty  did  not  deny  it.  Mr.  St.  John  opened  his  laft 
day's  argument  with  the  proof,  that  the  fea  had  no  fuch 
peculiarity  in  it  but  that  it  would  fall  within  that  of  the 
defence  in  general:  he  took  his  attthority  as  high  as 
Dane-Geltj  a  tax  granted  in  parliament  on  the  frequent 
invafion  of  the  Danes  in  the  time  of  Ethelred,  afterwards 
releafed  by  Edward  the  Confeflbr.  He  urged  the  fre- 
quent complaints  which  the  Commons,  in  the  earlieft 
times  of  the  Norman  monarchy,  had  made  on  the  in- 
fringement of  their  liberties,  in  this  particular  of  attempt- 
ing to  tax  them  for  defence  of  the  fea  ;  com  millions  re- 
pealed by  the  authority  of  parliament  which  had  been 
iflued  by  the  monarch,  to  charge  the  people  to  make 
ihips  for  the  defence  of  the  realm  ;  and  the  acknowledg- 
ments of  former  Kings,  that  they  could  not,  without  the 
parliament,  charge  the  people  with  fafe -keeping  of  the 
fea  ;  the  refolution  of  the  fages  of  the  kingdom  in  Ric.  II.'s 
time,  who  lent  money  to  provide  an  army  for  the  fea  till 
a  fupply  could  be  raifed  in  parliament.  Mr.  St.  John 
finilhed  his  learned  argument  with  obferving,  that  the 
Cinque-Ports  had  divers  privileges  ;  fuch  as  being  free 
from  all  aids  and  fubfidies  granted  in  parliament,  from  all 
tolls,  murage  and  pontage,  throughout  the  realm,  for  a 
certain  fervice  of  fifteen  days  in  a  year,  and  the  number 
of  fhips  certain :  that  when  their  charge  in  the  number 
of  men  and  {hips  exceeded  two,  allowance  by  the  King 
was  to  be  made  them,  as  appeared  by  the  quire  of  Dover, 
and  Par.  roil  of  7  Hen.  VII.  Par.  roll  of  the  19  Plen.  III. 
tffc,  "  My  lords,  concluded  he,  if  thefe  ports  who  are 
bound  to  the  defence  of  the  fea,  when  they  have  perform- 
ed that  their  fervice,  be  not  compellable  to  any  farther 
charge,  I  fhall  humbly  offer  it  to  your  lordlhips,  whether 
thofe  who  be  not  bound  at  all,  from  the  fame  reafon,  are 
chargeable  at  all."  Mr.  St.  John  in  the  courfe  of  his  ar- 
gument faid,  that  before  the  parliament  of  Lincoln,  29 
Ed.  I.  all  things  concerning  the  King's  prerogatives,  and 
the  fubje£ls'  liberties,  were  altogether  upon  uncertainties. 
The  ftatute  of  Running-mead,  Magna-Charta,  Charta  de 
Forefta,  had  been  confirmed  at  leaft  eight  times  from 
1 7  John'  unto  the  2Q  Ed.  I  ;  and  vet  not  only  the  pra£lice, 
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but  likewife  tlie  judges,  went  clear  contrary  to  the  plam-, 
both  words  and  meaning  of  them.  By  the  fecond  chap- 
ter of  Magna- Charta,  a  baron  pro  baronta  Integra^  was  to^ 
pay  but  one  hundred  marks  for  his  relief;  the  practice 
aiyi  procefs  of  the  Exchequer  till  29  Ed.  I.  were  always 
for  this  relief,  one  hundred  pounds,  Kffc.  That  the  mat^ 
ter  of  facl  in  thefe  years,  to  the  violation  of  the  fubjefts*" 
right,  procured  the  ftatutes  which  were  afterwards  en- 
acted, as  the  ftatute  De  tallagio  non  concedendo^  and  others. 
Sir  Edward  Littleton,  folicitor-general,  pleaded  as  fol- 
lows :  "  I  fhall  fhew  the  King's  right  from  the  foundation 
of  the  kingdom  to  that  ^yhich  they  call  the  Norman  con- 
queft  ;  from  the  Norman  conqueft  to  the  time  of  Magna-. 
Charta  9  Hen.  III.  from  Magna  Charta  to  the  ftatute  De 
tallagio  non  concedendo  25  Ed.  I.  from  the  ftatute  De  talla- 
gio  nofi  concedendo  to  the  firft  granting  tonnage  and  pound- 
age ;  from  tonnage  and  poundage  to  this  very  day  ;  and 
that  the  Petition  of  Right  does  no  way  concern  the  dif- 
pute.  I  fhall  confute  all  precedents,  objections,  reafons, 
inconveniences,  authorities,  or  records,  of  which  a  great 
number  were  cited,  that  there  fliall  not  be  a  fyllable  left : 
and  in  that,  firft,  I  will  either  fliew,  that  the  record  is 
miftaken  or  impertinent,  and  not  to  the  queftion ;  or, 
fecondly,  thofc  which  are  pertinent,  I  will  either  agree 
them,  or  take  the  force  of  them  away,  that  none  of  them 
fhall  be  able  to  ftand  in  the  way  of  the  King  in  this  way  of' 
defence."  After  this  flourifh,  Mr.  Solicitor  began  quot-  • 
ing  the  rule  oi  falus  populi  fuprema  lex,  and  grounded  his 
argument  on  the  do6trine  of  neceflity :  "  Pofitive  laws, 
faid  he,  are  abrogated  by  reafon,  when  the  fafety  of  the 
kingdom  and  people  are  in  danger."  He  quoted  the  pro- 
ceedings in  1588,  when  the  whole  kingdom  was  in  con- 
fternation,  that  directions  were  given  to  keep  the  enemy 
from  landing ;  if  they  could  not  keep  them  from  landing, 
to  burn  down  houfes,  ^c.  If  an  enemy  approach,  a  man 
may  make  bulwarks  and  forts  on  another's  foil,  21  Hen. 
VII.  Cfc.  If  a  fubjeCt  can  be  enabled  without  parliament 
to  do  this,  fliall  not  the  Iving,  who  is  pater  patria,  do  the 
like  for  the  defence  of  the  whole?  A  man  may  pull  down 
the  houfe  of  another  when  the  next  houfe  is  on  fire.  If 
two  men  are  fighting  a  man  may  part  them,  and  put  them 
into  feveral  houfes,  becaufe  it  is  for  the  good  of  the  com- 
monwealth.    Jf  a  madman  be  abroad,  be  may  be  taken, 
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whipped,  and  imprifoned,  left  he  do  violence  to  himfelf 
and  others.  A  furgeon  may  cut  off  one  member  to  fave 
the  reft.  If  a  ftorm  arife  at  fea,  to  caft  out  goods  into 
the  fea  is  lawful  for  the  fafety  of  the  other  goods,  ^c. 
What  talk  we  of  formalities  when  we  are  like  to  lofc  the 
kingdom,  when  the  keeping  the  laws  would  end  the  com- 
monwealth ?  Mr.  Solicitor  quoted  examples  to  (hew  that 
every  man  was  bound  to  defend  the  kingdom  when  at- 
tacked ;  and  was  not  the  king  as  much  lord  of  the  fea  as 
the  land  ?  It  was  a  Droit  Royal  to  meddle  with  war  and 
peace :  fubje«5^s  have  nothing  to  do  with  it ;  true,  Henry 
VII.  brought  military  difcipline  into  the  parliament  to 
advance  his  own  ends.  Sometimes  dangers  are  fit  to  be 
communicated  to  the  people,  fometimes  not  j  they  had 
authorities,  which  he  conceived  were  full  examples  in 
point:  thefe,  though  not  ruled  in  particular  courts  of 
j uft  ice,  were  ftronger  than  any  judgments.  If  men  would 
pay,  what  need  judgments?  Though  he  found  not  dire^ 
authority  in  printed  books,  yet  records  were  as  good  tefti- 
monies  and  greater  than  reports :  Thofe  which  concern 
jus  publicum  come  not  into  ordinary  debate,  but  remain 
inter  arcana  imperii^  and  thofe  would  fpeak  fully.  If  pre- 
cedents were  not  fo  full  in  the  years  of  king  Stephen  and 
Henry  IV.  who  were  ufurpers,  it  is  no  wonder :  If  they 
had  had  right  to  the  crown,  as  his  majefty  hath,  they 
would  not  have  ufed  compliments.  Before  the  Conqueft^ 
he  found  that  king  Edgar  had  his  tenants,  who  fwore  t© 
co-operate  with  him  per  terram  ^  per  mare.  He  denied 
that  Danes -Gelt  had  ever  been  releafed :  and  affirmed, 
that  after  Magna-Charta,  and  the  ftatute  of  Tallagio  nan 
concedendoy  Kings  had  layed  impofitions  on  their  fubje^ls. 
In  1588  the  city  of  London  was  defired  to  find  ten  fhips  ; 
of  themfelves  they  defired  to  find  twenty:  thefe  v/as  the, 
affeiSlion  of  thofe  times  ;  they  did  not  difpute,  but  were 
ready  to  obey.  In  1599  great  troops  were  afTembled  at 
London  for  defence  of  the  Queen,  when  the  tumult  was 
about  the  earl  of  Effex.  In  King  James's  time  thefe  were 
not  much  :  His  motto  was,  Beati  pacifici.  10  July  2  Car. 
a  proclamation  ifTued  that  all  people  Ihould  make  fpeedy 
repair  to  fevcral  places,  and  (hould  continue  during  the 
danger  ;  and  for  a  binding  authority,  12  Car.  the  refolu- 
tion  of  all  the  judges  under  their  hands,  and  inroUed  in 
^very  court  at  Weftminftcr :  a  man  fhould  haye  thought' 
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that  that  fhould  have  given  fatisfa£tion ;  it  would  ha^'e 
done  fo  in  former  times.  Mr.  St.  John  objects,  That  in 
his  majefty  there  is  voluntas  interna  and  externa^  his  in- 
ward will  which  he  doth  declare  in  his  chamber,  and  his 
le^al  will ;  andwil!hal,  that  the  King  cannot  judge  him- 
felf,  2  Rich.  II.  fol.  10,  I  r.  Can  that  be  wanting  in  the 
fountain  which  iffues  in  the  ftream  ?  that  I  utterly  deny. 
Is  it  not  faid  coram  rege  in  the  King^s  Bench,  and  in  the 
Star -Chamber  coram  confil'iis  nojiris  ?  This  is  a  new  doc- 
trine :  Shall  not  the  King  judge?  Did  not  King  Ed.  IV. 
fit  in  perfon  in  the  King's  Bench  on  the  trial  of  a  rape? 
and  that  famous  juftice  Popham  fat  at  the  King's  feet,  and 
other  judges  at  the  King's  fide,  and  therefore  called /«/?/■=■ 
ciarii  a  latere  regii.  Sure  he  forgot  King  James,  who  adv* 
judged  two  cafes  in  the  Star- Chamber,  thofe  of  Belling- 
ham  and  Sir  Thomas  Lake.  Now  he  fays  the  parliament 
is  the  higheft  court,  and  the  King  is  there  at  higheft  both 
fci  magnificence  and  power ;  but  yet  out  of  the  parlia- 
ment the  King  is  King  of  England.  It  doth  not  follow 
becaufe  he  may  do  it  in  parliament,  that  therefore  he  can 
do  it  no  where  elfe.  Oh,  but  the  King  hath  provifion 
for.  war :  this  is  but  a  cunning  infinuation  to  make  a  fur- 
vey  of  the  King's  revenue,  and  to  infinuate  with  the  peo- 
ple ;  and  he  begins  with  knight's  fervice,  and  thefe  in 
dangerous  places,  as  Dover,  Durham,  Ckefter ;  then  he 
faith  that  efcuage  is  to  be  afieiTed  in  parliament,  tl^ough 
for  defence  of  the  kingdom.  If  that  were  the  prbper 
queftion,  I  could  fhew  when  efcuage  was^  not  by  parlia- 
ment, for  it  was  by  another  reafon.  It  was  altered  by  an 
a£l  of  parliament  1 7  Johannis,  ftatute  de  Running-mead, 
Nulhm  fcutagium^  for  it  was  not  fo  before  ;  alfo  it  con- 
cerneth  the  fubjeft  as  well  as  the  King.  No  man  fliall  be 
judge  in  his  own  cafe,  but  therefore  not  the  King  ;  that 
held  no  proportion  :  and  Kings  are  faid  to  do  no  wrong. 
Then  he  alleged,  that  the  King  is  in  a6lual  pofleflion  of 
the  wards,  that  they  fhould  go  towards  the  maintenance 
of  the  war :  he  cannot  fhew  any  authority  worth  the  va- 
luing J  neither  Braxton  nor  Britton  hath  any  fuch  thing. 
It  was  faid  of  the  Cinque-Ports,  that  they  have  many  pri- 
vileges allowed  them  for  the  defence  of  the  fea.  Is  the 
Cinque-Port-fervice  a  competent  provifion  to  defend  a 
kingdom  againfh  hoflilities?  I  know  no  reafon  but  the 
whole  body  fhould  defend  themfelves.     Then  they  object 
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that  tenures  in  ancient  demefne  were  taillabie  without 
confent ;  and  their  fervice  for  the  King's  providon  in  the 
houfe,  no  reafon  that  fhould  exclude  them  from  the  gene- 
ral fervice.  Then  he  did  object  there  was  another  way  of 
Supply  of  extraordinary  means,  as  mines  in  other  mens* 
land  ;  and  here  he  remembered  M.  3  Ric.  11.  prerogative 
comm.  ;  difference  taken  between  annual  and  cafual  reve- 
nues for  defence  ;  then  he  objected  Rot.  Pari.  6  Ric.  11. 
li,  42.  that  the  King  would  live  of  his  own  revenues ; 
and  that  the  mines,  i5c.  fhould  be  for  defence  of  the 
kingdom.  Onflow,  who  argued  the  cafe,  faid,  that  the 
King  was  the  m-oft  excellent  perfon  both  at  fea  and  land  ; 
therefore  the  royal  fiih  at  fea,  and  the  gold  and  filver 
mines  at  land,  were  given  to  him,  becaufe  he  was  able  to 
give  a  ftamp  on  money.  Tlie  King  mull  live  forfooth 
of  his  ordinary  revenue,  M.  3  Rich.  II.  which  exprefleth 
tliat  the  King  at  that  time  would  do  fo  :  that  the  King,  by 
advice,  for  falvation  of  the  kingdom,  would  ufe  theie 
things  given  unto  him  ;  that  indeed  was  a  reafonable  thing 
for  that  time,  but  mud  it  be  now  turned  for  a  ncceiTity  ? 
Mr.  Solicitor  next  >affirmed,  that  tonnage  and  poundage 
"Was  never  given  or  taken  of  itfelf  fimply,  on  extraordinary 
defence  ;  that  in  all  ages  before  the  granting  tonnage  and 
poundage,  the  Kings,  upon  a  general  defence,  had  had 
other  aids  than  this,  by  their  own  power.  Ordinary 
charge  for  an  ordinary  defence  ;  all  men  mufc  bear  pro- 
portionably  their  fliare  in  the  charge  of  defence..  Oh, 
fay  they,  but  this  may  be  done  in  parliament :  by  a  mav 
be  a  man  may  anfwer  any  argument,  but  a  may  be  will 
never  anfwer  a  bill.  Mr.  Solicitor  then  quoted  what  he 
called  precedents  to  the  cafe  in  queftion,  and  afBrmed, 
that  this  right  w^as  never  meant  to  be  excepted  in  Magna- 
Charla,  or  any  of  the  other  ftatutes  againft  impofitions  ; 
and  that  the  ftatute  De  tGlbgio  non  concedendo  was  no  zEk.  of 
parliament :  That  Richard  II.'s  parliament,  taking  notice 
of  his  tender  age,  took  much  power  upon  themfelves. 
At  the  end,  the  Petition  of  Right,  neither  Lords  nor 
Commons,  jointly  nor  feverally,  could  make  a  new  law 
without  the  King's  confent ;  and  that  the  judges,  and 
none  but  them,  were  the  interpreters  of  the  law,  wife 
king  James  did  declare.  He  owned  that  the  ftatute  31 
Hen.  Vni.  forbad  to  take  away  inheritance  or  land  ;  but 
here  was  no  lands  or  goods  taken  away.     Mr.  Hamden 
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had  none  of  his  goods  touched.  A  commiffion  of  loans 
3  Car.  for  the  defence  of  the  kingdom :  they  mean  the 
commiffion  which  was  a  confideration  to  levy  monies  by 
reafon  of  the  neceffities  of  the  times,  it  appeareth  in  the 
journal  book  to  be  for  impoiitions,  or  otherwife  to  raife 
money  not  concerning  this  queftion  :  it  appears  by  that, 
that  the  King  gave  a  gracious  anfwer  unto  it,  and  that  it 
was  done  for  the  prefent  time  ;  a  warrant  for  advice  only. 
It  was  done  to  raife  money  in  general,  but  no  determina- 
tion of  right ;  and  faid  at  your  defires  it  ftiall  be  cancel- 
led :  then  there  was  a  commiffion  for  loans  5  Feb.  2  Gar. 
and  this  they  fay,  it  was  for  defence  of  the  kingdom. 
It  appears  it  was  for  the  defence  of  the  Palatinate  and 
Denmark,  and  for  that,  a  bifhop  was  fentenced  for  his 
niiftaking.  Mr.  Pym  brought  up  the  articles  againft  him. 
Mr.  Holbourn  argued  next :  The  firft  queftion  was,  he 
faid,  Whether  upon  the  whole  record,  the  cafe  did  ap- 
pear for  the  King.  That  the  4th  Auguft  1 1  Car.  being 
the  day  of  the  date  of  the  writ,  the  King  could  charge  the 
county  of  Bucks  to  find  a  fliip  at  their  cofts  and  charges  : 
If  he  coidd.  Whether  he  could  give  power  to  the  fheriiF 
to  affefs  the  county  ?  As  in  this  cafe,  admit  he  had  power 
to  charge  and  affefs.  Whether  he  could  levy  the  money 
unpaid,  by  this  courfe  of  certiorari  and  mittimus  ;  as  he 
might  do  if  it  was  his  own  proper  debt?  The  firft,  though 
argued  fully,  yet  he  doubted  whether  it  ftood  rightly 
ftated  :  Yet  admitted  by  them,  as  there  was  a  neceffity 
to  ftate  it  on  the  King's  part,  as  Mr.  Solicitor  had  ftated 
it,  or  wave  the  difpute.  Mr.  Holbourn  then  proceeded 
to  confider  the  firft  queftion,  and  fliewed  that  there  was  no 
fuchinftant  neceffity  but  that  a  parliament  mighthave  been 
time  enough  called,  to  have  confideredof  the  means  of  de- 
fence. That  in  the  writ  dated  the  4th  of  Auguft  there 
appeared  no  danger  of  the  kingdom  being  then  loft  ;  no- 
thing but  for  protecting  merchants  and  for  common  de- 
fence ;  and  in  the  mittimus  were  no  exprefs  words  of  dan- 
ger to  the  kingdom  inftant  and  unavoidable.  Mr.  Hol- 
bourn objected  to  the  word  falus  in  the  mittimus  ;  it  was 
but  a  metaphor  in  writs ;  and  in  pleadings  metaphors^ 
were  dangerous ;  they  did  not  know  how  to  take  iffiie 
upon  them.  He  doubted  whether  if  the  King  put  parti- 
cular reafons  into  the  writ,  the  law  did  permit  any  after- 
writ  to  put  in  farther  claufes  of  the  fame  nature  to  the 
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fame  end :  That  though  it  did  now  appear  by  the  miti* 
timus,  that  the  4th  of  Auguft  the  kingdom  was  in  dan- 
ger of  being  loft,  yet  this  was  not  fufficient  in  law;  nor 
could  their  demurrer  hurt  them,  becaufe  it  muft  have  fo 
appeared  in  the  writ  4  Aug.  itfelf:  for  the  writ  and  de- 
claration in  law  muft  ever  contain  precifely  fo  much  of 
matter  as  is  neceflarily  true  to  warrant  the  demand.     If  a 
danger  declared  made  the  cafe,  how  fhould  tlie  fubje£t 
know  by  the  writ  4  Aug.  whether  to  obey  or  not  ?  The 
law  bound  not  a  man  to  divine  ;  and  if  the  fubfequent 
declaration  mended  the  cafe,  then  the  fubje6l  would  be  a 
wrong  doer  ex  parte  faMi.  The  negative  part  of  my  argu- 
ment, faid  he,  is,  that  the  King  cannot,  out  of  parlia- 
ment, charge  the  fubje£l ;  not  only  for  guard  of  the  fea 
againft  pirates,  but  alfo  not  for  the  ordinary  defence  of 
the  kingdom,  though  the  King  judge  the  kingdom  to  be 
unavoidably  in  danger  to  be  loft.     My  pofitive  part  is, 
that  the  King  is  regularly  to  be  at  the  charge  for  guard- 
ing the  fea  againft  pirates,  and  for  the  defence  of  land 
and  fea  a^^ainft  enemies,  fo  far  forth  as  he  is  able  ;  and 
that  he   has  provifion  for   both,    efpecially  for  the  fea- 
fervice.     Admit  it  be  agreed,  that  by  the  policy  of  the 
kingdom  the  King  cannot  charge   the  fubje£l,  yet  the 
King  may  without  advice  in  parliament,  in  cafes  extra- 
ordinary, where,  in   his  judgment,    the   fafety  of   the 
kingdom  is  in  inftant  danger  ;  and  that  the  bufmefs  will 
not  admit  the  calling  a  parliament.     Mr.  Solicitor  for- 
tified this  diftin£l:iori  with  ftrong  reafoning,  falus  popuii 
fuprema  lex  ;  and  then,  forefeeing  the  encounter  of  a  re- 
ply, he  faith,  the  fubje6l  muft  not  fay  that  although  the 
power  be  in  the  King,  he  will  enlarge  his  power,  for  the 
King  can  do  no  wrong.     The  diftinftion  between  danger 
ordinary  and  extraordinary,  where  the  King  doth  think  a 
danger,  and  a  parliament  cannot  be  called  ;  that  diftinc- 
tion,  I  fay,  muft  needs  deftroy  the  policy  of  the  whole  ; 
for  as  I  conceive,  the  end  of  that  policy  is,  that  it  fliould 
never  be  in  the  power  of  any  governor  to  become  fubje^ 
to  will  or  error.     The  law-books  fay,  the  King  can  do  no 
wrong,  and  therefore  hath  taken  care  that  he  fliould  do 
no  wrong;  for  he  cannot  make  a  diffeifin,  nor  difconti- 
nuance  ;  there  may  be  an  inclination  to  entry,  but  the 
law,  becaufe  he  fliould  do  no  wrong,  hath  made  this  a£t 
yoid.     I  fliall  offer  the  judgments  of  feveral  fages  in  Eng- 
land; 
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land  ;  they  ever  thought  it  a  dangerous  thing  to  allow  any 
exceptions   whatToever,  left  the  party  who  was  meant  to 
be  reilrained  ihould  be  judge,  and  then  go  out  when  he 
would.     Thomas  of  Becket,  he  would  not  fwear  to  the 
laws  of  king  Hen.  II.  unlefs  he  might  put  in  this  expref- 
■fion,  faho  konore   Dei,     The  King  never  meant  to  vio- 
late any  of  thefe  ;  but  if  that  had  been  allowed,  the  clergy 
had  been  judges.     In  all  acls  of  parliament,  v/here  the 
King  was  to  be  limited  or  reftrained,  they  would  ha^e  it 
in  words  lo  punctual  that  they  would  not  admit  of  mat- 
ter of  evafion.     The  ftatute  21  Ed.  I.  after  the  eonfirmxa-, 
tion  of  two  charters,  and  divers  additions,  there  comes  at 
laft  a  i-abjojure  corona.  Your  lordihips  will  find  in  hiftory, 
how  all  this  was  fatisfied.     And  29  Ed.  I.  at  a  parliament 
holden  at  Lincoln,  the  King  made  a  confirmation  with- 
out a  falvo.     It  may  be  demanded,  how  came  in  thofe 
favings  into  thofe  a6ls,  if  the  parliament  did  not  like  them  ? 
And  if  they  were  put  in,  here  was  a  truft.     To  give  you 
the  true  anfwer,  the  exception  never  came  in  originally 
from  both  houfes,  but  from  the  Lords  themfelves  :  Thofe 
were  not  times  of  granting  all  or  denying  all  -,  but  to  an- 
fwer fome  as  to  fome  part,  and  fometimes  an  exception ; 
and  this  being  read,  the  aft  drawn  up  upon  the  whole  by 
the  King's  counfel  ;  and  this   mifchief  was  found  out  5 
Hen.  IV.  and  from  that  time  all  petitions  where  wholly 
granted  or   denied.     Mr.  Holbourn  fortified  thefe  affer- 
tions  with  precedents  ;  and,  to  fhew   fully    the  defired 
exception,  he  cited  the  example  of  Normandy,  which, 
having  the  fame  privileges  the  Englifh  fubjefts  claimed, 
loil  them  by  allowing  a  falvo.     Mr.  Holbourn  repeated 
Mr.  St.   John's  objedlion,  that  if  the  King  might  charge 
if  he  would,  as  on  cccafion,  fo  on  no  occafion,  as  to  feven- 
teen  pounds  fo  to  feventeen    hundred  pounds,  ad  infi- 
nitum :  and  added,  becaufe  it  is  taken  for  a  maxim,  that 
the  King  can  do  no  wrong,  and  therefore  the  law  doth  re- 
pofethis  truft  in  him,  of  charging  without  any  danger  at 
all.     I  fnall  fliew  that  the  fame  law  doth  take  notice,  how 
and  in  what  manner  the  King  can  do  amifs,  and  where 
it  is  fparing  to  leave  him  a  power  to  lay  a  charge  on  the 
fubject,  even  in  fmall  things,  when  the  quantum  refts  in 
his  judgment :  It  is  true,  the  law  doth  allow  the  King  to 
command  payment  of  money  in  fome  cafes  ;  yet  where 
the  <iuantum  on  occafion  is  fubjecl  to  a  trial,  to  fay  that 
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the  King  cannot  err  in  his  natural  capacity  is  ftrange ; 
human  nature  is  not  capable  of  fuch  a  prerogative. 
Princes  are  fubje6t  to  natural  infirmities  of  the  body,  and 
•muft  die;  even  fo  of  the  underftanding  andvvall.  How 
many  a6i:s  of  parliament  have  we  in  print,  declaring  the 
King's  miftakes  in  the  acts  themfelves,  and  providing  re- 
medy for  the  future,  yea  in  their  own  times  ?  As  the  law 
faith  the  King  may  miftake  in  his  natural  capacity,  fo  it 
hath  taken  care  that  in  his  politic  capacity  he  fhall  not ; 
and  hath  provided  means  to  prevent  it,  a  writ  of  ad  quod 
damnum.  Here  Mr.  Holbourn  quoted  law-cafes  and 
ftatutes  to  fhew  how  the  King  was  reftrained  from  tax- 
ing ;  and  defired  the  judges  to  confider,  how  unwilling 
the  common  law  was  to  leave  him  at  liberty  to  charge  his 
fubje£ls  ;  and  how  he  was  reftrained  by  a61:s  of  parliament, 
when  the  common  law  before  did  give  liberty.  Theie 
a£l:s  of  parliament  he  mentioned ;  and  anfwered  the  objec- 
tions that  Mr.  Solicitor  had  raifed  to  the  authenticity  and 
meaning  of  thefe  ftatutes.  Mr.  Holbourn  then  broiight 
many  authorities  to  prove,  that  it  was  the  practice  of  for- 
mer Kings  in  all  ages  to  refort,  on  extraordinary  occaiions, 
to  parliament ;  and  when  they  could  not  efFe£t  their  end 
by  that  means,  they  made  many  borrowings,  as  appeared 
by  the  parliament  rolls.  What  other  courfes,  fays  he, 
they  have  taken,  appears  by  the  former  arguments  ;  and, 
when  the  King  received  fuch  fupplies,  it  cam.e  volun- 
tarily, and  with  many  proteftations  that  thofe  things 
fhould  not  be  drawn  into  example.  The  people  ever  de- 
nied the  praftice  of  raifing  arbitrary  impofitions  on  them, 
under  pretence  of  defence  of  the  kingdom.  Mr.  Holbourn 
next  enforced  Mr.  St.  John's  arguments  concerning  the 
•provifion  the  law  had  given  the  King  for  the  defence  of  the 
kingdom ;  and  farther  infifted,  that  the  King  could  lay 
no  charge,  not  even  in  little  things,  on  the  public  ;  he 
quoted  a  book  cafe  of  the  13  Ed.  IV.  concerning  a  new 
office  of  meafurage,  pro  bono  publico,  and  an  a£lion  brought, 
complained  of  in  parliament  to  be  againft  the  ftatutes,  to 
provide  that  no  taxes  ftiould  belaid-  The  anfwer  was, 
Let  the  ftatute  be  obferved.  Lord  Latimer's  cafe,  con- 
demned to  die  for  laying  impofitions  on  merchandize,  by 
the  King's  order.  Mr.  Holbourn  obferved  on  the  protef- 
tation  of  the  Commons,  with  the  grant  of  tonnage  and 
poundage  to  Hen.  IV.     To  what  end,    faid  he,  would 
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they  have  protefled  that  it  was  granted  of  loan,  and  not 
of  right,  if  the  King  might  charge  them  another  way? 
In  that  cafe,  it  muft  be  all  one  to  them  which  way  they 
bore  it,  whether  by  tonnage  and  poundage,  or  otherwife. 
The  preamble  to  the  grant  of  tonnage  and  poundage,  i 
Jac.  was  mentioned  by  Mr.  Holbourn,  the  condemnation 
of  the  commiffion  of  loan«  and  benevolence,    and  the 
commifTion  of  advice  in  the  prefent  reign,  the  Petition  of 
Right,  and,    laftly,    the  judgment  of  both   houfes  on 
Manwaring's  fermon.  To  the  cafes  where  property  yieldetji 
to  neceflity,  which  Mr.  Solicitor  had  quoted,  fuch  as  a 
houfe  on  fire,  a  fhip  in  a  ftorm.  When  the  danger  is  in 
proxima  potentta^  anfwered  Mr.  Holbourn,  we  may  pre- 
vent it.     When  another  man's  houfe  be  on  fire,  mine 
may  be  pulled  down  to  ftop  it ;  fo  that  we  may  fee  by 
what  grounds  we  go  in  the  cafe  of  abfolute  neceffity  :  If 
there  be  a  ftorm,  or  leak  in  a  fhip,  that  the  danger  be  ac- 
tual, it  is  juftifiable  for  die  mafter  to  throw  out  the  goods; 
but  if  he  fees  a  cloud  arife,  and,  oiit  of  fear  of  a  ftorm,  he 
throw  out  the  goods,  I  doubt  on  a  jury  which  way  this 
would  go.     My  lords,  concluded  IMi'.  Holburn,  there  are 
in  the  cafe  two  points  more  which  I  iiiall  move  :  Whethqr 
©r  no,  admit  the  King  could  command  the  fubjedis  to 
find  ftiips,  he  can  give  power  to  the  ftieriiFs  to  make  the 
affeffment,  as  in  the  writ.    The  ground  is  upon  this,  that 
in  all  cafes  of  politic  charges,  the  law  takes  an  efpecial 
care  to  make  an  equality.     In  parliaments  of  old,  they 
were  always  careful  to  make  provifion  that  way,  as  upon 
fifteenths  and  fubfidies;  and  in  Dane- Gelt,  they  went  fuch 
a  way  as  there  could  be  no  inequality  ;  they  went  by  tax- 
ing hides.     Now  if  the  law  doth  make  this  a  legal  way  of 
charging,  it  allows  the  like  way  for  affeflment  which  is  al- 
lowed in  other  cafes  ;  fuch  a  way  as  wherein  there  can  be 
no  inconvenience.  If  a  hundred  be  charged,  they  have 
ways  to  lay  it  on  themfelves  proportionably.    The  next 
thing  is  this;  admit  a  levy  may  be  well  made,  whether 
the  money  thus  paid  may  be  brought  into  the  Exchequer 
by  a  fare  facias :  I  do  think  this  is  the  firft  writ  which 
ever  was  of  this  kind.     I  do  not  find  it  regular.     My 
lords,  I  think  it  is  hard  to  find  where  there  is  a  writ 
which  commands  and  prefcribes  the  manner  of  levy  :  it 
not  only  gives  you  power  to  levy,  but  fets  the  \yay  of 
levying  by  impofition,  by  diftrefs,    by  felling;  for  my 
pail  I  know  no  cafe  can  match  it.  Sir 
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Sir  John  Banks,  the  attorney-general,  offered  his  ar- 
gument, with  an  aflertion  that  this  power  of  charging  the 
iiibje<3:s  was  inter  jura  Jumma  majejiatis^  innate  in   the 
perfon  of  an  abfolute  king,  and  in   the  perfons  of  the 
Kings  of  England  5  that  it  was  fo  inherent  in  the  King's 
perfon,  that  it  was  not  any  ways  derived  from  the  people, 
nor  was  it  confined  to  the  political  advice  that  the  King 
muft  be  in  cathedra^  littirig  in  parliament.  That  the  King 
of  England  had  an  entire  empire ;  was  an  abfolute  monarch : 
Nothing  could  be  given  to  an  abfolute  prince  which  was 
not  inherent  in  his  perfon,  as  appeared  by  books,  records, 
and  a6ls  of  parliament.     That  the  King  held  his  empire 
immediately  of  the  God  of  Heaven,  and,  at  his  corona- 
tion, his  crown  was  elevated  as  a  lignification  thereof*. 
There  is  an  objedlion   made,  faid  he,  that  if  charging 
the  people  fhould  reffc  in  the  power  of  the  King,  he  might 
do  it  when  there  was  no  ground  for  it,  and  without  caufe  ; 
this  is  clearly  againft  prefumption  of  laAV  ;  for  where  the 
law  trufteth,  we  ought  not  to  diftruft.     The  King,  as 
appeareth  by  all  our   books,  is  the  fountain  of  juftice 
and  piety,  and  will  do  juftice  to  all   his  fubjefts  ;  all 
juftice  is  derived  from  the  King  ;  the  King,  being  God's 
lieutenant,  cannot  do  wrong.     The  King  could  not  be 
made  an  inftrument  of  covin  and  fraud,  but  the  patent  was 
void.     At  the   common  law,  a  man  committed  by  the 
King  is  not   repleviable ;  if  committed  by  his  council, 
that  is,  his  reprefentative  body,  he  is  not  repleviable.  If 
the  King  commit  a  man  per  louche^  he  is  not  repleviable  : 
For  a  farther    reafon,  thofe  who  are   his  delegates,  or 
judges,  are  not  to  be  miftrufted.     That  which  a  judge 
doth,  as  in  his  office,  fhall  not  be  affigned  for  error*;  If 
it  be  fo  in  the  delegate  power,  much  more  in  the  pri- 
mitive and  fountain,  &c.     the  King,  as  he  is  King  of 
England  alone,  for  the  common  defence  of  the  realm, 
may  flatuere^  &c.     He  may  do  it  by  the  advice  of  his 
council  when  he  pleafes.     He  may  ordain  feveral  ways, 
by  the  inftitution  of  the  common  law,  by  his  ordinance, 

*  The  reader  who  is  defirous  of  feeing  this  attorney-general's 
doftrine  more  at  large,  may  confult  a  late  publication  entitled. 
Droit  le  Roi ;  a  copy  of  which  was  burnt  by  the  hands  of  the  . 
hangman,  Ann,  1764. 
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by  his  proclamations,  by  his  patents,  by  his  writs,  tMf 
in  legal  matters,  by  his  judges.  That  this  may  be  done  by 
him,  it  is  agreeable  to  reafon  ;  for  Kings  were  before 
parliaments  ;  and  then  furely  they  might  have  done  it. 
As  juftice  doth  flov/  from  the  crown  originally,  as  it  was 
in  Mofes,  fo  it  is  in  the  King,  of  England,  only  in  the 
King's  perfon.  But  afterwards,  the  King  did  depute  his 
deputies,  and  gave  other  powers.  There  was  a  time, 
when  there  were  no  municipal  laws,-  when  pofitive  laws 
were  not  eftabliflied,  when  Kings  did  rule  their  people 
according  to  natural  equity ;  fmce  there  have  been  pofitive 
laws,  and  municipal  laws,  the  Kings  of  England  they 
have  ordained,  as  by  thofe  feveral  records  eited  appears. 
The  King  and  bis  lords  may  make  an  ordinance  which 
fhall  be  as  binding  as  a  ftatute.  There  is  no  claufe,  nor 
any  particular  in  the  v/rit  4  Aug.  1 1  Car.  but  is  war- 
ranted upon  many  precedents,  and  in  this  thing  the 
King  doth  hut  jubere  per  legem.  For  the  direction  it  is, 
as  in  this  writ,  fometimes  upon  one,  z^prohis  hominibus  of 
fuch  a  county  ;  fometimes  the  diretStion  is  to  commif- 
lioners,  fometim.es  one  way,  fometimes  another  ;  and  of 
this,  of  the  precedents  themfelves,  when  your  lordfhipa 
Gome  to  fee  them,  I  fhall  fpeak.  They  would  have  the 
King  defcend  fo  low  as  to  give  them  a  reafon  why  he  doth 
it ;  fome  reafons  are  expreffed  in  the  writ,  as  quia  periculum 
imrnmens,  quia  pro  defeliftone  regniy  iuitione  maris,  fecuritate 
JubditGrum,  falva  conduSlione  navium.  See.  My  lords,  all 
thefe  are  expreffed  in  the  records  9  Ed.  IE.  M.  12.  fedl. 

10.  Ed.  IIL  M.  20.  R.  Aim.  12.  Ed.  III.  M.  i.-R.  Aim. 
33  Ed.  III.  M.  13.  I  find  in  thefe  writs  the  fame  matter, 
power  of  affeffments,  fom.etimes  levies  by  diftrefs,andim- 
prifonment ;  nav,  feizure  of  lands  and  tenements,  goods 
and  chattels,  and  that  it  was  at  the  charges  of  the  counties, 
both  inland  and  maritime  ;  this  appeareth  R.  fe6t.  8  Ed. 

11.  M.  9.  De  navigio  providend.  Pat.  9  Ed.  II.  M.  26. 
I'ars  2.  De  navigio  providendo  pro  cyjiodia  maris.  They 
fay  this  power  of  affeffing  the  people  for  fums  uncertain 
ought  to  be  no  more  than  efcuage  uncertain,  and  muft  be 
affeffed  in  parliament,  a  fervice  which  is  to  be  done  by  the 
tenant  to  his  lord.  AVhat  if  this  be  fo  that  it  muft  be 
affeffed  in  parliament  ?  your  lordfhips  know,  that  the 
tenants  mult  do  according  to  the  original  duties  of  them  ; 

and 
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^nd  if  this  be,  that  the  lord  (hall  not  aflefs  them  but  in 
parliament,  is  that  an  argument  from  a  tenant  to  a  lord  in 
this  cafe  ?  This  is  fervice  commanded  not  by  tenure,  but 
a  King  from  his  fubjecfcs  :  This  is  fuitable  to  the  reafon  of 
law  in  other  cafes  ;  for  thofe  ancient  aids  which  the  law 
doth  require  for  the  making  his  eldeft  fon  a  knight,  or  pour 
fiUe  marr'ier  ;  are  not  thofe  certain  at  the  common  law  ? 
Muft  there  be  an  a6t  of  parliament  to  afiefs  thofe  aids  ?  the 
books  are  otherwife.  But  they  fay  the  fheriiF  is  no  pro- 
per ofEcer,  nor  fworn  to  execute  this  writ ;  this  is  as  wide 
as  the  other :  For,  my  lords,  the  fheriiFs  are  fworn  to  ex- 
ecute all  writs  which  fliall  be  delivered  to  them  for  the 
King's  fervice.  For  the  manner  of  levying  per  diJir'tS^toves^ 
and  by  imprifonment  of  thofe  who  do  refufe ;  is  this  new  ? 
It  hath  been  fo  in  all  the  precedents  which  have  been 
vouched,  doth  by  diftrefs  and  imprifonment.  They  except 
to  the  penalty  of  the  writ.  The  penalty  of  former  writs 
have  gone  higher,  l^c.  Mr.  Attorney,  in  his  laft  day's 
argument,  undertook  to  anfwer  the  feveral  a6ls  of  par- 
liament, records,  and  reafons,  which  had  been  urged  on 
the  other  fide  ;  and  to  anfwer  the  exceptions  which  had 
been  taken  to  the  form  of  proceedings.  The  firfi:  a£l 
which  was  infilled  on  was  that  of  William  I.  This  he 
faid,  did  no  way  trench  upon  the  royal  power  :  It  v/as  in- 
herent in  the  Kings  of  England  before  the  Conqueft,  and 
here  was  only  a  conceffion  that  they  fliould  be  free  ah  onmi 
injujia  exa^ione*  The  next  thing  infifted  on  was  the 
charter  17  Johan.  This  was  an  enforced  acl  from  a  dif- 
treiTed  King  ?  Shall  this  bind  the  crown  ?  For  the  flatute 
of  Magna  Charta  it  was  m.ade  3  Hen.  III.  The  general 
words  of  this  a6i:  did  no  Avay  impeach  the  royal  power  ;  for 
the  royal  power  was  lex  terra :  for  the  ftatute  De  tallogia 
non  concedendoy  it  took  away  no  aids  which  were  due  bv  the 
law  of  the  realm :  Yet  the  words  were  general,  vvithout 
an  exemption,  as  of  aid  for  to  knight  the  King's  fon,  or  to 
marry  his  daughter;  yet  th^  law  was  obfeived  ;  thefeaids 
v/ere  not  taken  away  ;  and  fo  it  was  declared  in  the  25  Ed. 
I.  cap.  II.  which  reduced  thefe  aids  to  a  certainty.  The 
next  ftatute  pbje6led  was  Ed.  III.  cap.  5.  the  words  are 
thefe :  "  That  no  man  ihdl  be  charged  to  arm  himfelf 
otherwife  than  in  the  time  of  the  King's  progenitors,  but 
where  neceflity  requires,  and  the  fudden  coming  of  ftrange 
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enemies  Avithin  the  reaJm."  So  this  ftatute  is  relative  t6 
what  had  been  formerly  done.  What  hath  been  formerly 
done,  appeareth  by  the  records  in  the  times  of  John  and  Ed^ 
I.;  that  the  fubjetls  were  to  fet  forth  fhipping  at  their 
own  charge,  and  then  this  ftatute  aJloweth  in  tAvo  cafes, 
one  where  neceflity  requireth,  the  other  upon  coming  of 
ftrange  enemies  :  and  this  writ  requireth  no  other  than 
where  there  is  a  neceflity  in  the  King's  judgmacnt.  The 
next  ftatute  is  i  Ed.  III.  cap.  y,  where  men  at  arms 
were  conA^eyed  into  Scotland  and  Gafcoigne  without 
wages  ;  the  King  faith  it  fhall  be  fo  no  more.  The  ftatute 
mentioneth  Scotland  and  Gafcoigne,  foreign  wars.  The 
next  ftatute  was,  the  18  Ed.  III.  cap.  7.  men  of  arms, 
hobellers,  and  archers,  ftiall  be  at  the  King's  ferA^ce  j 
the  ftatute  fpeaketh  like  wife  of  going  out  of  England: 
But  he  who  is  upon  the  defence  of  the  fea,  it  is  no  going 
out  of  England.  The  next  ftatute  AA'^as  25  Ed.  III.  cap. 
8.  no  m.an  fhall  be  compelled  to  find  men  of  arms,  ho- 
bellers, and  archers,  otherwife  than  thofe  Avho  hold  of 
fuch  ferA^ce,  without  confent :  This  ftatute  of  25  Ed. 
III.  doth  not  take  aAA^ay  former  laws  ;  thefe  three  ftatutes 
of  I  Ed.  III.  18  Ed.  III.  and  25  Ed.  III.  are  recited  in  the 
ftatute  4  Hen.  IV.  and  it  is  enafted,  they  ftiall  be  firmly 
holden,  and  kept  in  all  points  ;  fo,  if  thefe  ftatutes  muft 
be  kept  firmJy  in  all  points,  then  the  ftatute  25  Ed.  III. 
doth  not  repeal  any  of  thefe.  They  haA'e  objected,  con- 
tinued Mr.  Attorney,  the  counfel  of  the  fages  of  the 
realm  in  the  time  of  Ric.  11.  This  is  no  a6t  of  parli- 
ament, but  a  communication  betAA^een  the  Lords  and 
Commons  in  the  nonage  of  a  young  prince^  Avho  did  not 
aflent.  The  next  ftatute  objecled  Avas  9  Ric.  II.  a  tenth 
and  a  half,  and  a  fifteenth,  granted  to  the  King,  on  con- 
dition that  the  great  ofBcei-s  of  the  kingdom  ftiould  be 
named  in  parliament,  and  fer\'ants  appointed  for  difpenfe 
of  the  monies.  If  the  King  doth  accept  of  fubfidies  and 
aids  upon  condition,  does  this  take  away  his  royal  power  ? 
There  is  no  more  done  in  this  than  was  in  the  parliament 
2i  Jac.  for  there  the  ofiicers  and  treafurer  Avere  appointed 
by  the  houfes  of  parliament.  Farther,  it  appeareth  this 
was  granted  p7'o  vwggio  yohannis  regis  de  Cajiilc^  and  not 
for  the  cuftody  of  the  fea.  The  next  record  infifted  on 
was,  a  tenth  and  a  half,  and  a  fifteenth  and  a  halt, 
8  granted 
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gmnted  with  a  protellation  that  it  fhould  not  be  brought 
into  example  ;  this  is  nothing,  no  more  than  the  other  ;  a 
proteftation  can  no  way  prejudice  the  crown  in  this.    The 
King's  fpeech  7  Ed.  IV.  is  obje6):ed.     My  lords,  this  is 
nothing  but  a  gracious  fpeech  of  the  King  to  his  fubjefts, 
that  he  would   charge  them  but  in  fuch  cafes  as  fliould 
concern  the  defence  of  the  realm.     The  ftatute  next  ob- 
je£led  was  i  Ric.   III.     This  is   no  benevolence,  but  a 
legal  due.     Next  they  object  to  the  ftatutes  of  tonnage 
and  poundage  granted  to  the  crown  for  the  defence  of  the 
realm.     In  anfwer  to  this  I  fay,  that  there  is  no  acl:  for 
tonnage  and  poundage  which  is  now  in  force  ;  neither  are 
any  duties  taken  to  the  croAvn  upon  aft  of  parliament ; 
thofe  afts  for  tonnage    and  poundage  which  have  been 
granted  make  for  the  crown.     If  your  lordfhips  look  into 
the  ftatutes   i  Eliz.  and  i  Jac.  it  was  given  towards  the 
King's  charges,  not  intended   of  extraordinary  defence. 
In  the  next  place,  they  iniifted  on  the  Petition  of  Right, 
3  Car.  It  was  never  intended  that  any  power  of  the  King, 
by  his  prerogative,  fhouki  be  taken  away  or  leiTened  by  it. 
I  dare  be  bold  to  afiirrn,  fori  v/as  of  that  parliament,  and 
was  prefent  at  the  debate,  that  there  w^as  never  a  word 
fpoken    in    the  debr.te  of  taking  away  any  power  of  the 
King  for    the  fiiipping  bufineCs  ;  befides,   it  is  declared, 
afTented  to,  and.  denied  by  none,  that  there  was  no  in- 
tention by  the  Petition  of  Right  to  take  away  the  preroga- 
tive of  the  King; :  The  Kinp   thereby  did  ^rant  no  new 
thing,  but  did  only  conllrrn  the  antient  and  old  liberties 
of  the  fabject.     For  an  anfwer  to  fcandalous  objeftions, 
it  hath  been  faid,  by    Mr.  Holburn,  of  thefe  ftatutes  of 
the  25  Ed.  I.   and  28  Ed.  I.  that  at  the  time  of  making 
thefe  laws  they  were  pofitive  ;  no  fuch  falvo  was  in  them 
of  the  King's  prerogative  ;  that  the  a£ls  before  Hen.  IV. 
were  penned  by  the  King's  council,  and  thofe  claufes  of  a 
falvo  crept  in  by  the  King's  council :  Thefe  were  bold  and 
prefumptuous  alTcrtions  of  the  acfs  of  parliament  made  in 
the  time  of  Ed.  I.  that  there  fnould  be  any  claufes  added  by 
the  King's  council  which  ftiouid  not  be  added  in  the  re- 
cord.   Mr.  Attorney,  having  proceeded  to  make  frivolous 
objections  to  all  which  had  been  quoted  in  favor  of  the  fub- 
jecf,  concluded  with  this  piece  of  fophiftry  :  "Your  lord- 
Ihips  have  obferved,  faid  he,  that  in  all  my  difcourfe  I 
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have  not  infifted  any  way  upon  any  power  of  Impofitionj 
neither  is  it  the  qiieflion  in  this  bufinefs  ;  for  no  man's 
property  is  invaded  ;  no  feizure  of  any  man's  goods,  un- 
lefs  they  incur  it  by  contempt,  and  by  a  wilful  contempt 
the  fubje6l  may  lofe  his  property.  For  the  fentence  of 
Dr.  Man  waring,  it  is  nothing  to  this  purpofe  :  this  writ 
flenieth  not  the  property  to  be  in  the  fubjeft,  but  faith  the 
fubje6l  hath  the  property,  and  therefore  commandeth  the 
fheriff  to  diflrain  him  if  he  will  not  pay.  They  have 
objefted  Dr.  Cowell's  book,  which  v/as  called  in  :  I  wifli 
they  had  read  the  proclamation  ;  there  are  three  caufes  ex- 
prelled :  Firft,  becaufe  he  had  written  things  derogatory 

to  the  crown :  Secondly,  for and  thirdly,  fpeaking 

irreverently  of  the  common  lav/ :  Juft  like  to  the  men 
who  do  not  fpare  to  wade  into  all  the  deep  myfteries  of 
princes,  who  are  gods  upon  earth.  For  their  objection 
that  the  King  hath  a  revenue  belonging  to  the  crown,  for 
the  defraying  all  ordinary  and  extraordinary  charges,  and 
for  the  guards  of  the  fea,  as  tenures,  &c,  my  lords,  it  ig 
not  for  us  who  are  lawyers  to  look  into  the  fecrets  of  the 
King's  revenue:  The  ftory  of  A£leon  might  deter  men 
fi^om  looking  into  the  fecrets  of  princes.  They  fay  there 
was  no  fufficient  danger  expreffed  in  the  writ  4  Aug.  i  r 
-Car.  they  fay  a  fupply  by  the  mittimus  comes  too  late, 
and  that  the  words  of  the  mittimus  are  not  a  good  affir^ 
mative.  For  this,  I  have  given  it  an  anfwer,  that  it  was 
not  neceffary  to  reprefent  the  danger  in  the  writ :  but,  my 
lords,  for  the  fatisfaftion  of  his  people,  the  King  ex- 
preffed fufficient  caufe  in  the  writ,  quia  falus  regni  pericli- 
iabaiur.  They  fay,  that  there  was  no  danger  reprefented 
at  this  time  when  the  writ  was  out.  That  is  miftaken,  for 
the  writ  of  mittimus  doth  recite  the  writ  4  Aug.  and  that 
iiiith,  qiiodquidem  prcedones,  p'irata:^  &c.  which  fhews  that 
danger  was  the  caufe  of  the  iffuing  thefe  writs.  They 
except  at  this  word  falus ;  it  is  a  phyiical  word,  and  fig- 
nitleth  health,  and  you  muft  have  no  metaphors  in  writs. 
Surely  the  gramm-arians  tell  us,  that  falus  is  taken  pro 
incolu}nitaiL\  as  well  for  fafety  as  for  health.  Metaphors 
are  ufual  in  writs.  I  dare  be  bold  to  fpeak,  there  are 
more  metaphors  in  the  regifter  than  in  any  book.  Then 
they  have  left  no  ilone  unrolled  in  this  cafe  ;  now  they 
hj  the  King's  tcflimony  in  his  writ  is  infiifficient;  Under 
4  favor;! 
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favor,  the  tefte  me'ipfo  is  without  exception  ;  we  are  bound 
to  give  credit  to  it.  The  next  exception  was  taken  to  the 
fcire  facias,  ih.2it  this  fare  facias  ought  not  to  go  forth  for  the 
debt;  and  two  reafons  were  given  for  it ,  firft,  the  writ 
4  Aug.  doth  direct  a  form  of  levying,  which  is  by  diftrefs, 
or  imprifoning  thofe  who  are  rebels ;  fecondly,  it  is  no 
debt  to  the  ICing,  and  therefore  ought  not  to  be  levied  by 
th^fcire  facias.  My  lords,  for  this,  this  duty  is  due  to  the 
commonwealth  ;  it  is  pro  defenfione  regni,  thefaurus  publi- 
cus  refpicit  regent  \  Vv^hofoever  fhall  detain  any  public  duty, 
he  may  be  queftioned  by  the  King  a.s  the  head  of  the  body 
politic  ;  thisy^zVv  facias  is  grounded  upon  the  whole  mat- 
ter, the  writ  4  Aug.  the  certiorari,  and  mittimus,  and 
commandeth  that  the  defendants  fhall  fhew  caufe  why 
they  fhould  not  pay  the  money  alTelTed  upon  them  by  the 
county." 

After  the  pleadings  of  the  lawyers,  the  judges  pro- 
ceeded to  give  their  opinions,  which  each  introduced  by  a 
fpeech,  in  v/hich  they  argued  the  cafe.  Mr.  Baron  Wef- 
ton  began  :  He  obferved  that  Mr.  Holbourn's  exception 
to  the  words  in  the  mittimus,  that  it  did  not  make  good 
the  defe£l  of  the  writ,  was  frivolous,  for  the  demurring 
to  all  had  confelTed  all ;  vdiereas  it  had  been  objected,  that 
if  this  power  of  raiiing  money  were  admitted,  it  would 
keep  back  parliaments.  If  this  power  be  in  the  King, 
and  it  be  juft  and  equal,  then  it  is  not  to  be  taken  from 
him,  becaufe  he  may  mifem-ploy  his  power  ;  if  he  mifufe 
his  power,  the  fault  is  his ;  this  objeftion  cannot  be  made 
uiilefs  you  fuppofe  injuftice  in  the  King  :  Make  what  laws 
you  will,  if  the  King  be  unruly  he  will  break  them.  For 
my  part,  I  am  fatisHed  there  is  an  apparent  danger,  and 
that  there  is  a  neceffity  this  danger  fhould  be  prevented. 

Mr.  Juflice  Crawley  charged  the  plantiffs  with  talking 
impertinently  of  tonnage  and  poundage,  vv^hen  there  was 
no  fuch  grant  on  record  ;  of  fnip- money  having  been 
charged  for  three  years  together,  of  great  funis  of  money 
impofed  upon  merchandize  :  then  you  talk,  continued  he, 
of  the  fubjects  lofmg  their  property ;  but  this  rather  to 
abufe  the  people  without  either  color  or  (liadow.  If 
you  at  the  bar  had  not  fpoke  it  argummti  gratia,  it  could 
not  but  have  proceeded  out  of  the  depth  of  malice,  or  ig- 
jnorance^  or  both.    If  one  be  found  guilty  of  miurder,  and 
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the  judge  knoweth  the  contrary,  what  fhall  be  done  ?  He 
ought  to  acquaint  the  King  therewith,  for  it  is  the  King's 
right  of  fovereignty  to  pardon,  but  the  judge  hath  no 
fuch  power.  I  fay  the  whole  cafe  appertaineth  to  the 
King  only,  and  he  is  the  fole  judge  both  of  the  defence  of 
fea  and  land.  Among  the  royal  prerogatives,  Mr.  Juftice 
Crawley  reckoned  the  power  to  impofe  taxes  without 
ccnfent  of  parliament ;  and  faid,  that  the  King  as  pater 
patria  was,  by  the  law  of  nature,  entrufted  with  the  de- 
fence of  the  kingdom  ;  and  this  power  to  tax  his  people 
was  but  a  confequence  of  that :  Albeit  fubfidies  be  a  gift 
and  grant,  yet  this  is  in  right  and  reafon  ;  if  the  fon  give 
to  the  father  when  he  wants,  it  is  his  duty.  You  have 
alleged  precedents  both  before  the  Conqueft  and  lince : 
That  of  the  Dane -Gelt,  though  it  was  a  heavy  yoke,  yet 
it  was  neceflary  to  be  borne  ;  whether  it  was  granted  by 
parliament  or  no,  non  conjlat ;  I  fay  it  is  a  good  precedent, 
and  I  hold  it  good  without  parliament.  Some  diitreffed 
Kings,  as  king  John,  Hen.  11.  and  Ric.  11.  they  did  in- 
deed do  that  by  borrowing  which  they  might  have  took  of 
right.  Now  to  give  an  anfwer  to  the  ftatutes  of  25  Ed.  I. 
and  14  Ed.  III.  and  the  Petition  of  Right  3  Car.  admit,  I 
fay,  there  were  an  exprefs  a£l  that  the  King,  were  the 
realm  in  ever  fo  much  danger,  fhould  not  have  aid  from 
his  fubje£ls  but  in  parliament,  it  is  a  void  a£t.  Will  any 
man  fay  fuch  an  aft  will  bind  ;  this  power  is  as  infepa- 
rable  from  the  crown,  as  the  pronouncing  war  and  peace 
is :  In  fome  cafes  it  is  neceflary  to  leave  the  words  of  the 
law,  and  to  follow  that  which  reafon  and  juflice  requireth, 
and  to  that  intent  equity  is  ordained.  This  impofition 
without  parliament  appertains  to  the  King  originally,  and 
to  the  fucceflbr  ipfo  fa£lo^  if  he  be  a  fovereign  in  right 
of  his  fovereignty  from  the  crown.  You  cannot  have  a 
king  without  thefe  royal  rights  ;  no,  not  by  aft  of  parli-  • 
ament.  Again,  thefe  afts  bind  not,  for  that  a  favorable 
conftruftion,  in  cafe  of  the  King,  is  to  be  had  in  all 
cafes.  You  fay  this  tax  hath  continued  for  three  years  ; 
put  the  cafe  the  danger  continueth  for  three  years,  and 
then  the  King  ceafeth  to  lay  a  charge,  and  the  danger  be- 
gins again  the  next  year  j  what,  fball  not  the  King  re- 
quire aid  as  the  danger  increafeth  ?  And  now  to  conclude 
without  repetition,  it  dcth  appear  by  this  record,  that  the 
whole  kingdom  is  in  danger  both  by  fea  and  land,  of  ruin 
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and  deftru£lion,  diilionor  and  oppreffion  ;  and  that  dan- 
ger is  prefent,  imminent,  and  inftant ;  and  greater  than 
the  King  can,  without  the  aids  of  fubjetLS,  well  reiifc : 
Whether  mufl  the  King  refort  to  parliament  ?  No,  we 
fee  the  danger  is  inftant,  and  admits  of  no  delay.  Shall 
we  go  home  and  lit  together  in  carelefs  fecurity  ?  Not  fo  ; 
but  let  us  refort  to  our  pious  and  juft  King,  whofe  prero- 
gative and  right  of  fovereignty  is  to  defend  the  realm,  and 
to  maintain  his  fubj efts'  liberties.  And  fo  I  give  judg- 
ment for  the  King. 

Mr.  Juftice  Berkley's  exordium  was,  that  the  people  of 
the  kingdom  were  fubjefts  not  flaves,  freemen  not  villains, 
to  be  taxed  de  alto  ^  bajfo ;  Though  the  King  of  England 
had  a  monarchical  power,  and  hTidijurafummcs  majejiatisy 
and  had  an  abfolute  truft  fettled  in  his  crown  and  per- 
fon,  for  the  government  of  his  fubjefts  ;  yet  his  govern- 
ment was  to  be  Jecundum  leges  regni.  The  fubjeft  had  in 
their  goods  a  property,  a  peculiar  intereft,  a  meum  is' 
tuum.  They  had  a  birthright  in  the  laws  of  the  king- 
dom ;  no  new  laws  could  be  put  upon  them  ;  none  of 
their  laws  could  be  altered  or  abrogated  without  their 
confent  in  parliament.  Thus  much  I  fpeak,  faid  Mr. 
JuPdce,  to  avoid  mifapprehenfions  and  mifreports  u^on 
that  which  I  fliall  fay  in  this  cafe  ;  not  as  if  there  were 
caufe  of  faying  fo  much  upon  any  thing  challenged  on  the 
King's  fide.  Y/e  have  in  print  his  majefty's  moft  gra- 
cious declaration,  that  it  is  his  maxim,  that  the  peoples' 
liberties  ftrengthen  the  King's  prerogative  ;  and  that  the 
King's  prerogative  is  to  defend  the  peoples'  liberties.  It  is 
plain  that  as  originally,  even  before  the  Romans'  time, 
the  frame  of  this  kingdom  was  a  monarchical  ftate,  fo  for 
divers  hundreds  of  years  paft,  upon  the  Romans'  defertion 
of  it,  and  after  the  Heptarchy  ended,  it  was,  and  conti- 
nued, and  ftill  continueth,  monarchical :  And  our  gra- 
cious fovereign  is  a  monarch,  and  the  rights  of  free  mo- 
narchy appertain  unto  him  ;  and  yet  ftill  with  this,  that 
he  muft  leges-i  &c.  Where  Mr.  Holburn  fuppofed  a  fun- 
damental policy  in  the  creation  of  the  frame  of  this  king* 
dom,  that  in  cafe  the  monarch  of  England  ftiould  be 
inclined  to  exact  from  his  fa bje£l:s  at  his  pleafure,  he 
fhould  be  reftrained,  for  that  he  could  haye  nothing  from 
thera  but  upon  a  common  confent  in  parliament ;  he  is 
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utterly  miftaken  therein  ;  the  law  knows  no  fuch  king- 
yoaking  policy.     I  never  heard  nor  read  that  kx  was  rex  ; 
but  it  is  common  and  mod  true,  that  rsx  is  lex  :  for  he  is 
JexloqKenSj  a  living,  a  fpeaking,  an  acting  law.     There 
are  two  maxims  of  the  law  of  England  whieh  plainly  dif- 
prove  Mr.  Hoibourn's  fuppofed  policy  ;  the  hrft  is,  that 
the   King  is  entrufted  with  the   ftaiie  of  the  common- 
wealth ;  the   fecond  is,  that  the  King  cannot  do  wrong  : 
Upon  thefe  two  maxims,  the  jurajumincs  majejiatis  are 
grounded,  with  which  none  but  the  King  himfelf,  not 
Ills  high  court  of  parliament,  without  leave,  hath  to  med- 
dle, as  namely,  war  and  peace,  value  of  coin,  parliament 
at  pleafure,  power  to  difpenfe  with  penal  laws,  and  di- 
vers others  ;   among  which    I  range  this   alfo  of  regal 
power,  to  command  provifion  in  cafe  of  necelTity  ;  other- 
wife  I  do  not  underftand  how  the  King's  majefty  may  be 
faid  to  have  the  majeflical  right  and  power  of  a  free  mo- 
narch.    It  is  the  King's  right  to  have  fupply:  Supply  is 
not  merely  a  benevolence  from  the  people.  The  fame  law 
"which  -wills  the  King  to  defend  his  people,  wills  alfo, 
that  the  pe@pk  grant  to  him  of  their  goods  in  aid  of  their 
defence.    Give  me  leave  to  fay,  that  the  parliament  is  but 
a  cofftUiw7i :  the  King  may  call  it,  prorogiie  and  diflblve  it 
at  his  pleafure  ;  and  whatfoever  the  King  doth  therein,  is 
\always  to  be  taken  for  juft  and  neeeflary.  In  granting  the 
Petition  of  Ptight,  his  majefty,  who  knovv^s  his  own  heart 
and  fincere  meaning  beft,  in  his  fecond  fpeeches  to  both 
houfes,  faith,  that  it  moft  needs  be  conceived  that  he 
had  granted  no  new,  but  only  confirmed  antient  privi- 
leges.   Had  there  been  any  exprefs  claufe  in  tlwfe  ft-atutes 
u'hich  I  have  before  cited,  that  no  charge  ilioidd  be  im- 
pofed  w^ithout  common  confent,  no,  not  for  neceffary  de- 
fence of  the  kingdom,  I  certainly  believe,  that  neither  king 
Ed.  I.   nor  king  Ed.  III.  nor  our  fovereign,  w^ould  ever 
have  yielded  to  fo  difhonorable  and  unjuil;  an  exprefficn. 
NecelTity  and  ihcfalus  reipublici^  are,  by  a  reafonable  in- 
tendment j  clearly  cut  of  the  ftatute  Detallr.gio  non  concedendo 
land  the  Petition  of  Pvight,  as  if  the  fame  had  been  pre- 
cifely  excepted  ;  a  literal  expofition  will  make  laws  for  the 
good  of  the  commonwealth  prove  the  bane  and  ruin  of  it. 
Jt  hath  been  faid,  that  in  the  prefent  cafe,  the  King  hath 
not  proceeded  fp'  jujVic\ario$^  but  f-er  fe^  or  in  camera^ 
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I  anfwer,  that  In  our  cafe,  there  is  not  any  thing  done  in 
camera ;  the  fhipping-writ  iflueth  out  of  the  court  of  Chan- 
dlery :  Befides,  we  are  not  now  in  the  cafe  of  aifefTnig  a 
fine  ;  if  we  go  to  diflindlion,  there  is  poteniia  ahjoluta^  and 
potejias  ordinaria :  I  hope  none  will  deny  but  that  the  King 
hath  potejiatem  abfolutam  in  many  cafes.  A  man  may  be 
committed  per  fpeciale praceptum  dominiregis^  and  is  not  in 
that  cafe  bailable.  The  King  is  capitalis  ju/iidarius  yf;z^/;W; 
I  put  you  the  cafe  of  Hill,  2  Ed.  III.  p,  6.  One  having 
money  of  the  King's  wherewith  to  pay  foldiers,  mifufed 
it,  and  committed  many  outrages  in  Lancafhlre  ;  a  writ 
iiTued  to  the  flierifFof  Lancafler  to  attach  him.  Being  by 
virtue  thereof  attached,  and  brought  to  the  King's  Bench, 
he  u^as  there  difcharged  ;  the  reafon  given  by  Scroop  the 
chief-juflice  was,  becaufe  the  attachment,  being  ground- 
ed upon  a  fuggeftion,  was  againft  the  law ;  no  fuch  writ 
ought  to  have  ifTued,  unlefs  there  had  been  fome  indi£l- 
ment,  prefentment,  or  information  depending.  But  I 
doubt  not.  If  the  King  had  by  his  abfolute  power  m.ade 
a  fpecial  precept  in  his  chamber  for  commitment  of  this 
man,  he  could  not  have  been  difcharged.  It  has  been  ob- 
jected, that  fhlp-money  is  to  become  an  annual  charge 
upon  the  people  ;  there  is  caufe  of  thinking  io,  becaufe, 
fince  1 1  Car.  we  have  had  every  year  new  fliipplng-writs. 
If  the  neceflity  continues,  the  charge  mull  continue :  The 
fame  reafon  ferves  for  the  continuance  as  was  for  the  be- 
ginning of  It.  Yet  I  deny  that  of  Itfelf  it  may  be  annual ; 
this  muft  be  left  to  his  majefly'sjuftice,  which  God  for- 
bid that  any  fhould  think  he  will  abufe.  Cafes  of  ne- 
ceiTity,  cafes  of  bonum  publicum^  and  cafes  oifalus  reipub^ 
iiae,  are  not  comprifed  within  ordinary  rules. 
.  Mr.  Jufllce  Vernon.  The  King,  for  the  fafety  and 
defence  of  the  kingdom,  may  charge  his  fubje6ls,  not- 
withftandlng  any  ad;  of  parliament ;  moreover,  a  flatute 
derogatory  from  the  prerogative  dotli  not  bind  the  King  ; 
the  King  may  difpenfe  with  any  law  in  cafes  of  ne-^- 
ceiTity. 

Mr.  Baron  Trevor  ran  up  the  antiquity  of  the  monarchy 
five  hundred  years  before  the  birth  of  Chriil,  and  con- 
firmed it  by  a  letter  from  the  pope  to  king  Lucius  ;  and 
added,  "  Our  King  hath  as  much  power  and  prerogative 
belonging  to  him,  as  any  prince  in  Chnftendom  hath.  It 
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is  proper  for  Kings  to  commandj  and  fubjefts  to  obey.  We 
who  are  the  judges  of  the  kingdom  have  paid  this  tax, 
therefore  it  is  fit  our  opinions  concur  with  our  actions  in 
this  cafe." 

Sir  George  Crook,  jufliice  of  the  King's  Bench,  argued 
-  next.     He  dilTented  from  the  refi:  of  his  brethren,  and 
faid,  he  held  the  writ  not  good  at  common  law  -,  admit  it 
was  good  at  common  law,  yet  it  was  againft  divers  ftatutes ; 
that  no  pretence  of  danger  could  warrant  it.     That  there 
was  no  prerogative  in  the  crown  or  power  royal  for  it. 
That  it  was  the  firfl:  v/rit  devifed  of  the  kind,  and  the  firft 
put  in  practice  either  in  inland  counties  or  maritime  parts  ; 
and  that  there  was  not  any  one  precedent  nor  any  one  record 
judicial,  or  judgment  in  point  of  law  for  it.;  that  the  com- 
mands of  it  were  again  fl;  the  common  and  fbatute  law  ;  that 
the  afielTments  of  the  writ  vvere  not  warrantable  by  the  law : 
li  no  good  writ,  \ht  fch  e jadas  would  not  lie,  and  xkizcertu- 
rm  did  not  well  iiTue  as  the  cafe  was.     That  the  King 
could  not  impofe  any   kind   of   tax    upon   his  fubjefts. 
1  hefe  Mr.  Juiiice  Grook  proved  by  rules  of  law,  refolu- 
tions  of  parliament,    ftatutes,  and   the  cuflom  of    the 
kingdom  iince  the  confirmation  of  thofe  ftatutes.     By  the 
old  law  of  Alfred,  he  faid,  parliaments  were  to  be  holden 
once  a-year,  and  by  exprefs  icatute  made  4  Ed.  III.   14.  a 
parliam-ent  was  to  be  holden  every  year,  if  need  require 
it ;  and  by  another  ftatute  for  avoiding  grievances,  a  par- 
liament was  to  be  holden  every  year.    7  he  imagination  of 
man  cannot  invent  a  danger,  but  courfe  may  be  taken 
for  defence,  till  a  parliament  be  had.     So  for  my  part, 
added  Sir  George   Crook,  I  hold  this  point  of  neceffity 
cannot  be  held  a  fufhcient  ground  for  this  writ :  The  King 
can  do  no  wrong,  2.  Ed. III.    A  patent  is  made,  which  is  a 
wrong  to  the  fubje(£i:,the  King  de  jure  regis  ought  to  revoke 
that  patent ;  a  King  to  have  a  royal  power  or  preroga- 
tive to  do  that  by  his  writs  which  is  againft  the  exprefs  1 
laws  of  his   kingdom,  is  not  admitted  by  the  law ;  the 
royal  power  is  to  be  taken  away,  for  as  it  is  before  faid 
by  Fortefcue,  he  can  change  no  lav/,  nor  charge  his  peo- 
ple but  by  common  confent  in  parliam.ent.     Precedents 
make  no  right ;  but  if  that  is  admitted,  there  is  not  one 
precedent  of  writs  going  all  over   England  before  now. 
Claufes  have  been  in  former  writs,  in  cafes  of  array,  to 
diftrain  if  they  refufe  to  pay  j  but  never  in  cafe  of  levying 
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mortey  to  imprifon.  It  is  clearly  againft  Magna  Charta  to 
be  imprifoned,  unlcfs  indifted  by  due  procefs  of  law.  It 
is  not  according  to  law,  to  command  a  (hip  of  war,  of 
four  hundred  and  fifty  tons,  and  then  to  turn  it  into 
money.  For  if  a  fhip  were  made  by  a  county,  the  county 
ihould  have  it  again  ;  but  in  this  cafe,  xhe  fcire facias  is 
brought  to  have  the  money :  For  the  certiorari^  it  is  di- 
rected to  the  fherifF  out  of  ofRce,  and  ought  not  fo  to 
be ;  all  wTits  are  direCled  to  the  prefent  {heriff  j  admit 
xkc  fcire  facias  {honld.  go  forth,  it  would  do  fomething, 
cnerari,  &c.  To  whom  or  how  ?  nothing  here  ;  hut  fare 
facias  quare  onerari  non  debet  ;  but  to  whom  onerari  it  dotb 
"not  appear.  If  the  fherifF  levy  the  money,  and  do  not 
beftow  it  on  a  fhip,  he  is  accountable.  It  doth  not  ap- 
pear that  this  fhip  was  built,  there  is  no  preparation  for  a 
fhip,  the  fum  afTefled  is  not  legal,  the  writ  is  not  legal, 
becaufe  it  varieth  from  all  former  precedents.  It  varieth 
in  the  time,  in  the  manner,  for  foldiers  wages  to  inland 
counties,  which  was  never  before. 

A  more  labored  argument  of  this  judge,  on  this  cafe, 
was  afterwards  prefented  to  the  King :  He  confutes  ail 
tlie  fallacies  and  falfe  afiertions  of  the  crown  lawyers.  "  It 
hath  been  objected,  faid  he,  that  by  the  dem.urrer,  the 
danger  of  the  kingdom  is  confelledj  and  fo  it  is  to  be 
allowed  for  a  cafe  of  necelTity  To  this  I  anfwer,  that 
the  demurrer  confefTeth  not  matters,  but  v/here  the  matter 
is  legally  fet  down  ;  but  if  it  be  not  a  legal  proceeding, 
then  the  demurrer  is  no  confefling  the  matter  of  faft. 
"Where,  by  breach  of  fea- walls,  any  inundation  is  in  the 
country,  the  King  fendeth  cut  commiilioncrs  to  caufe  all 
Avho  have  lands  or  commons  to  be  contributary  to  the 
making  up  the  fea-walls  ;  this  is  done  by  enquiry  of  a 
jury  ;  and  this  charge  cannot  be  laid  on  a  county  or  town 
in  general,  but  upon  particular  men  who  have  lofs  or  be- 
nefit, or  may  have  lofs  or  benefit  thereby ;  fo  it  is  at 
this  day  upon  commiiTions  of  fewers,  asappeareth  by  Coke. 
It  hath  been  faid,  that  tonnage  and  poundage  is  not  now 
granted  to  the  King,  and  therefore  the  King  is  enforced 
to  thefe  extraordinary  courfes  ;  though  it  be  not  granted, 
yet  I  think  it  is  taken,  and  I  doubt  not  but  to  the  fame 
intent  for  which  it  was  firft  granted,  the  defence  of  the 
kingdom,  and  guard  of  the  feas.     It  is  objected,  that 
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perhaps  the  parliament  would  not  have  confented,    and 
lb  the  kingdom  might  have  been  loft.     It  is  not  to  be  pre-* 
fumed,  that  the  parliament  would  deny  to  do  that  v/hich  is 
fit  for  the  iafety  and  defence  of  the  kingdom,-  their  own 
eftates  and  lives  being  in  danger  :  But  I  confefs,  I  think 
if  it  had  been  moved  in  parliament,  they  would  never 
have  confented  to  thefe  writs,  fuch  never  having  been 
awarded  before  fmce  the  Conqueft  j  and  if  they  had  con- 
fented, they  would  have   taken  a  courfe  how  the  fame 
fliouid  have  been  made  with  the  moft  eonveniency,  and 
not  to  have  left  it  to  the  ilieriff  to  tax  them  hov»^  he  would. 
To  the  objection,  that  a  ftatute  to  inhibit  fuch  a  defence 
were    void,  I  anfwer,  that  if  a  ftatute    were  that  the 
King  fl^ould  not  defend  the  kingdom,  it  were  void  :  But 
a  ftatute  that  men  ftiould  not  be  charged  without  com.mon 
confent  of  parliament,  is  a  good  law,  and  agreeable  to  rea- 
lon.  I  conceive,  if  the  common  law  were  doubtful  whe- 
ther fuch  a  charge  might  be  impofed  by  writ,  yet  now  it 
is  made  clear  by  divers  exprefs  ftatutes.     Mr.  Solicitor 
labored  m.uch  to  prove,  that  there  was  no  fuch  ftatute  De 
tallagio  7ion  concedendo.     To  this  I  anfwer,  it  was  never 
doubted  to  be  a  ftatute  until  this  argument ;  and  that  it 
is  a  ftatute  appeareth,  lirft,  for  that  it  is  printed  in  the 
book  of  ftatutes  for  a  ftatute  :  Secondly,  it  is  recited  in 
the  Petition  of  Right  to  be  a  ftatute.      To  that  it  is  not 
found  in  the  rolls,  I  anfwer,  that  m.any  ftatutes,  v.'hich 
are  known  ftatutes,  are  not  found  in  the  rolls,  as  Magna 
Charta  is  not  ;  and  that  it  is  a  ftatute  all  my  brothers 
have  agreed.     The  only  doubt  then  is.  Whether   this 
ftatute  extendeth  to  aid  for  defence   of  the  kingdom  ?  I 
think  it  doth  ;  for  it  is  the  precife  words  of  it.  That  no 
taillage  or  aid  fiiali  be  impofed  but  by  grants  in  parlia- 
ment.    By  this  lav/,  faith  Bodlnus,  the  fubjefts  of  Eng- 
land have  defended   themfelves  ever   fmce,    as   with  a 
buckler  :  whereby  it  appeareth,  that  this  was  held  to  be  a 
ftatute  in  force  in  forcio-n  parts."     Sir  George  Crook  an- 
fwered  every  frivolous  objeclion  which  had  been  made  to 
the  other  ftatutes,  and  to  their  efficacy,  and  concluded 
with  the  Petition  of  Right,  which  he  afferted  was  done 
by  the  advice  of  the  judges,  and  v/as  full  in  this  point, 
*'  That  the  fubject  fnould  not  be  charged  without  their 
confent.''     He  concluded  with  obferving,  that  the  quef- 

tion 
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tion  was  not  what  had  been  done  defaSlo^  but  what  might 
be  done  de  jure.  Multitudes  of  precedents,  unlefs .  con- 
firmed by  judicial  proceedings  in  courts  of  record,  were 
not  to  be  regarded,  and  none  of  thefe  were  ever  confirm- 
ed by  judicial  record,  but  complained  of.  To  give  a 
more  clear  anfwer  to  them,  he  had  read  all  the  records 
which  had  been  fent  him  on  the  King's  part,  and  having 
taken  notes  of  ^  every  one  of  them,  and  diligently  confi- 
dered  them,  he  conceived  there  was  not  any  precedent  or 
record  of  any  fuch  writ  fent  to  any  fheriif"  of  any  inland 
county,  to  command  the  making  (hips  at  the  charge  of 
the  county  :  That  this  is  the  nrft  precedent,  fince  the  Con- 
queft,  produced  of  this  kind. 

Mr.  Juftice  Jones  argued  in  the  following  ilyle : 
*'  When  danger  is  im.minent,  the  charge  muft  be  borne 
by  all ;  it  muft  not  be  every  kind  of  fear  or  rum.or  which 
muft  draw  a  burthen  on  the  fubje<£l,  but  fuch  a  danger 
as  the  King,  in  his  underftanding,  perceiveth  doth  re- 
quire a  fpeedy  defence.  This  power  of  the  King  of  which 
1  argue,  is  a  fpecial  prerogative  in  point  of  government." 

Mr.  Juftice  Hutton  argued,  that  the  power  of  alleffing 
money  could  not  by  law  be  impofed  upon  the  people, 
without  mutual  confent  in  parliament :  He  anfwered  the 
reafons,  precedents,  and  obje£lions,  of  thofe  who  argued 
on  the  other  fide  ;  obferved  that  parliaments  ought  to  be 
frequent ;  -and  concluded  with  animadverting  on  tlie  ille- 
gal powers  which  the  writ  had  given  to  the  flieriiF. 

Sir  John  Denham  being  confined  with  illnefs,  fent  a 
certificate  that  he  gave  his  opinion  for  Mr.  Hamden. 

Lord- chief-baron  Davenport  argued,  that  aids  granted 
by  parliament  were  not  merely  voluntary,  but  duties : 
The  imperial  power  of  commanding  aids,  in  cafe  of  ne- 
ceffity,  belonged  to  the  crown.     The  King,  in  expectancy 
of  danger,  may  charge  his  fubje6ls.     If  an  act  of  parlia- 
ment fhould  reftrain  fuch  a  charge,  in  cafe  of  neceffity, 
it  would  htfelo  defe^  and  fo  void  ;  for  it  would  deftroy  the 
jus  regale.     He  difiented  from  the  mxajority  of  his  bre-     , 
thren  in  the  point  of  giving  the  power  of  taxation  to  the 
ilieriff,  and  proved  that  the  antient  and  ufual  m.anner  of 
taxes  and  aflefies,  by  tlie  cuftom  of  England,  was  not  at 
the  voluntary  pleafure  of  the  great  officer  of  the  county  ; 
but  a  jury  was  chofen  to  aiTsfs  the  county,  and  power  was 
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given  to  two  others  out  of  every  town  to  aflefs  the  afleffor  i 
He  objefted  next  to  the  manner  of  proceeding  againll 
Mr.  Hamden  ,  that  tlie  certiorari  fhould  not  have  ilTued  fo 
long  after  the  firft  writ ;  it  fhould  have  been  returned 
whilft  it  was  in  force,  and  referred  by  another  court,  and 
the  party  prefentcd  by  a  jury  upon  default,  and  the  King 
have  remedy  upon  prefentation  and  indictment ;  that 
judgment  could  not  be  given  for  the  King  upon  the  fcire 
facias ;  for  in  the  writ  it  was  expreily  provided,  that  the 
money  fliould  be  employed  to  no  other  ufe  but  the  pre- 
paration of  the  Ihip  therein  mentioned.  It  did  not  now 
appear  who  were  collectors  therein  appointed  to  receive 
the  monev,  whereby  it  became  chargeable  to  the  King  ; 
it  did  not  appear  upon  the  record,  that  any  fhip  was  pro- 
vided, or  that  any  fault  was  in  them  who  were  employed, 
or  of  furplufage  in  the  coUeftors  hands  ;  it  was  not  fo 
legally  executed,  as  the  King  might  have  a  writ  oi  fcire 
facias.  The  fcire  facias  was,  that  Mr.  Hamden  fhould 
iliew  caufe  why  he  fliouid  not  fatisfy  the  fum  impofed  up- 
on him ;  but  vv^hom  he  fliould  fatisfy,  or  to  whom  the 
money  fhould  be  paid,  iiofi  conflat^  as  was  well  opened 
upon  the  demurrer  :  For  it  is  not,  fi  dominus  Rex  vaiet  aut 
debeat  onerare  the  defendant,  but  that  the  defendant  onere- 
iur^  dff  inch  fat isfac. :  Nothing  is  put  into  the  record  to 
bring  money  to  the  King ;  therefore  quod oneretur  could  not 
be  executed  at  ail.  Laftly,  that  the  mittim.us  was  only 
the  tenor  of  the  record,  and  not  the  record  itfelf ;  in  fuch 
a  cafe  2.  fcire  facias  could  not  iffue,  for  it  was  but  the  ex- 
traft  of  the  record  :  The  mandates  in  the  wi'it  4  Aug. 
were  not  good  in  law,  nor  well  grounded  upon  the  certi- 
ficate ;  the  information  afterwards  in  the  mittimus  could 
not  make  a  formal  writ  good,  which  v-as  firfl;  defeftive, 
and  the  return  of  the  fheriifs  was  not  efFeftual :  For  thefe 
reafons  judgment  was  to  be  given  for  Mr.  Hamden. 
.  Sir  John  Finch  began  with  large  profeffions  of  a  perfect 
integrity,  which  he  introduced  with  the  following  cant : 
*'  I  hope  none  of  us  forget  the  duty  we  owe  to  God  and 
the  King  and  commonwealth,  and  to  ourfelves  :  I  fhall 
endeavor  to  fatisfy  my  confcience  in  all  which  I  fhall  fay  ; 
and  they  forget  their  duty  to  the  firil,  and  humanity  to- 
wards us,  who  fay  or  think  the  contrary  of  any  one  of  us. 
It  cannot  be  prefumed  but  that  we  fhould  fpeak  our  con- 
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fciences,  fince  we  well  know,  fhortly,  as  the  Pfalmift 
fays,  "  Corruption  fhall  fay,  I  am  thy  father,  and  the 
worm,  I  am  thy  mother*"     On  entering  into  the  caufe, 
he  blamed  Mr.  Hamden  for  bringing  the  cafe  to  judg- 
ment, and  complained  that  arcana  imperii^  nay  imperium 
ipfumy  had  been  too  licentioufly  treated  at  the  bar  ;  he 
argued,  that  the  King  had  a  property  in  every  fubje£l's 
goods,  for  the  common  good  in  times  of  necefTity  ;  none; 
could  ihare  with  the  King  in  his  abfolute  power  ;  the  King 
was  not  bound  to  call  parliaments,  nor  to  continue  them, 
but  at  his  pleafure ;  the  parliament  Was  an  honorable 
court,  he  confejSed  it ;  an  excellent  means  of  charging  the 
fubjeds,  and  defending  the  kingdom,  he  owned  it ;  but 
it  was  not  the  only  means  :  The  belt  way  to  redeem  thofe 
loft  privileges  was  to  give  all  opportune  appearance  of 
obedience   and   dutifulnefs  to  his  majefty's  commands. 
There  was  a  King  before  a  parliament ;  for  how  elfe  could 
there  be  an  aifembiy  of  King,  Lords,  and  Commons  ? 
And  then  what  fovereignty  was  there  iii  the  kingdom  but 
his  ?  The  law  which  gave  the  King  the  fovereignty  of  de- 
fending, gave  him  alfo  power  to  charge  his  fubjefts  for 
the  necelTary  defence  of  the  kingdom  ;  private  property 
muft  give  way  to  the  public  ;  this  King  will  charge  his 
fubjefts,  but  only  upon  urgent  necelTity  ;  an  act  of  par- 
liament cannot  bar  a  King  of  his  regality,  nor  bind  hint 
not  to  command  his  fubje£ls  goods  or  money*     Sir  John 
Finch  farther  aflerted,  that  Dane- Gelt,  or  fomething  in 
lieu  of  it,  remained  ftill,  for  it  was  not  taken  away  by 
any  act  of  parliament  -,  and  that  the  precedents  which  had 
been  cited  on  the  King's  fide  proved  that  the  power  Vv-as 
in  him  to  charge  his  fubjefts  ;  and  that  the  precedent  of 
2  Rich .  II.  was  no  good  precedent,  feeing  the  King  was 
young,  and  the  parliament  had  the  regency.     That  what 
the  King  had  taken  he  had  fpent  upon  the  public  occa- 
iions  •,  he  had  it  from  his  own  royal  mouth :  But  let 
Kings  be  as  David  was,  men  after  God*s  own  heart,  they 
would  not  want  a  Shimei  to  rail  at  them.     But  no  abufe 
.  of  any  thing  muft  take   away  the  true  and  lawful  ufe 
thereof ;  but  it  could  not  be  fufpetbed  there  v/ould  be  an 
abufe  ;  Ubi  confidit  Deus  &  hx,  &  nos  etiam  confJimus, 
It  had  been  objected,  that  the  v/rit  was  illegal,  becaufe 
contrary  to  Magna  Charta,  Nullm  liber  homo  i??ipr}fQ':etur. 
Vol.  II.  K  k  '  There 
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There  was  no  Imprlfonment  in  queftion,  but  the  affeff 
ment  only  ;  why  he  fhould  not  pay  the  money  aflefledj 
or  fhew  caufe  to  the  contrary  ?  Sir  John  Finch  farther 
afferted,  that  the  manner  of  affefiment  by  the  fherifF  was 
legal  and  proper  ;  and  that  the  writ  oi  fcire facias  was  good, 
and  all  the  proceedings  in  the  cafe  were  well  grounded, 
and  according  to  law. 

Sir  John  Brampfton,  lord-chief-juiHce  of  the  King's 
Bench,  argued  with  the  majority  of  his  brethren.  There 
IS  a  necelTity  to  prevent  a  neceffity  ;  the  aid  commanded 
in  this  cafe  is  not  againft  the  great  laws  concerning  the 
fubje£ls'  liberty,  becaufe  it  is  no  taillage,  but  a  fervice. 
He  inclined  to  the  opinion  ci  the  lord-chief -baron  in  his 
exception  to  the  record  quod  oneretur^  and  not  know  to 
whom  it  fhould  be.  His  opinion  in  all  other  points 
agreed  Avith  the  general  vote  of  the  court,  ^taie  Trials^ 
vol.  I.  p.  493,  i^  feq. 
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